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PART  I— ELEMENTARY  AND  SECONDARY  PROGRAMS 


Elementary  and  Secondary  Education  Act  of  1965  1 

Sec.  1.  Short  title. 

TITLE  I-BASIC  PROGRAMS 

Chapter  1— Financial  Assistance  to  Meet  Special  Educational  Needs  ok 

Children 


Sec.  1001.  Declaration  of  policy  and  statement  of  purpose. 

Part  A— Basic  Programs  Operated  sv  Local  Educational  Agencies 

SUBPART  I  —  ALLOCATIONS 

Sec.  1005.  Basic  grants. 

Sec.  1006.  Grants  for  local  educational  agencies  in  counties  with  especially  high 
concentrations  of  children  from  low-income  families. 

SUBPART  52  —  BASIC  PROGRAM  REQUIREMENTS 

Sec.  1011.  Uses  of  funds. 

Sec,  1012.  Assurances  and  applications, 

Sec.  1013.  Eligible  schools. 

Sec.  1014.  Eligible  children. 

Sec,  1015.  School  wide  project*. 

Sec.  1016.  Parental  involvement. 

Sec.  1017.  Participation  of  children  enrolled  in  private  schools. 

Sec.  101N.  Fiscal  requirements, 

Sec,  1019.  Evaluations 

Sec.  1020.  State  educational  program  improvement  plan 

Sec.  1021.  Program  improvement. 

Part  B—  Even  Start  Programs  Operated  rv  Local  Educational  Agencies 

Sec,  1051.  Statement  of  purpose 

Sec.  1052.  Program  authorization. 

Sec.  10W,  Allocation. 

Sec.  1054.  Uses  of  funds. 

Sec.  1055.  Eligible  participants. 

Sec.  1056.  Applications. 

Sec.  1057.  Award  of  grants. 

Sec.  1058.  Evaluation. 

Sec.  1059.  Authorization  of  appropriations 

Part  U— Secondary  Sthcxm.  PkcmsKamk  kor  Basic  Skills  Improvement  and 
Dropout  Prevention  and  Reentry 

Sec.  1101.  Purpose. 
Sec.  1102.  Allocation. 
Sec.  1108.  Uses  of  funds 
Sec.  1104.  Applications. 
Sec,  1105.  Award  of  grants. 

Sec,  11(H).  Reports;  development  of  information  base. 
Sec.  1107.  Coordination  and  dissemination 


'  This  table  of  contents  is  not  part  of  the  Klemenlary  anil  Secondary  {Critical uin  Act  h  is  in- 
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Sec.  1108,  Fiscal  requirements  and  coordination  provisions, 

Sec.  1109,  Evaluation. 

Sec.  1110.  Definition  of  secondary  school  completion  rate. 

Sec.  1111.  Authorization  of  appropriations. 

Part  D— Programs  Operate    jy  State  Agencies 

Sl' IP  ART  1— PROGRAMS  K)R  MIGRATORY  CHILDREN 

Sec.  1201.  Grants-— entitlement  and  amount. 

Sec.  1202.  Program  requirement*. 

Sec.  1203.  Coordination  of  migrant  education  activities. 

SUBPART  2 — PROGRAMS  FOR  HANDICAPPED  CHILDREN 

Sec.  1221.  Amount  and  eligibility. 

Sec,  1222.  Program  requirements, 

Sec.  1223.  Utea  of  fundi. 

Sec.  1224.  Service  and  program  applications. 

Sec.  1225,  Eligible  children. 

Sec.  1226.  Federal  monitoring  requirement. 

SUBPART  3— PROGRAMS  FOR  NEGLECTED  AND  DELINQUENT  CHILDREN 

Sec.  1241.  Amount  and  entitlement. 

Sec.  1242.  Program  requirements. 

Sec.  1243.  Transition  service*. 

Sec,  1244.  Definitions. 

SUBPART  4 — GENERAL  PROVISIONS  K\)R  STATE  OPERATED  PROGRAMS 

Sec.  1291.  Reservation  of  funds  for  territories. 
Sec.  1292,  Dual  eligibility  for  programs. 

Part  E— Payments 

Sec.  1401,  Payment  methods, 

Sec.  1402.  Amount  of  payments  to  local  educational  agencies 

Sec.  1403.  Adjustments  where  necessitated  by  appropriations 

Sec.  1404.  Payments  for  State  administration. 

Sec.  1405.  Funds  for  the  implementation  of  school  improvement  programs 

Sec.  1406.  Limitation  on  grant  to  the  Commonwealth  of  Puerto  Rico. 

Part  F— General  Provisions 

SUBPART  1— FEDERAL  ADMINISTRATION 

Sec.  1431.  Federal  regulations. 

Sec.  1432.  Availability  of  appropriations 

Sec.  1433.  Withholding  of  payments. 

Sec.  1434.  Judicial  review. 

Sec.  1435.  Evaluation. 

Sec,  1436.  Coordination  of  Federal.  State,  and  local  administration. 

Sec,  U37.  Authorization  of  appropriations  for  evaluation  and  technical  assist- 
ance. 

Sec.  1438,  Application  of  General  Education  Provisions  Act. 

Sec.  1439.  National  Commission  on  Migrant  Education 

SUBPART  2— STATE  ADMINISTRATION 

Sec.  1451.  State  regulations 

Sec,  1452.  Records  and  information, 

Sec,  1453,  Assignment  of  personnel 

Sec.  1454,  Prohibition  regarding  State  aid 

SUBPART  3 — RURAL  EDUCATIONAL  OPPORTUNITIES 

Sec  145$.  Program  authorized. 

Sec  1457.  Application  priority  requirements, 

Sec  1458,  Coordination,  dissemination,  and  report, 

Sec  1459.  Authorization  of  appropriations. 
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Sec.  1461.  Report  on  State  and  local  evaluation!, 
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Sec.  1471.  Definitions. 
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SUBPART  1 — GENERAL  PROVISIONS 

Sec.  1511.  Allotment  to  States. 

Sec.  1512.  Allocation  to  local  educational  agencies. 

SUBPART  2 — STATE  PROGRAMS 

Sec.  1521.  Stat*  use*  of  funds. 
Sec.  1522.  State  applications. 

SUBPART  3 — LOCAL  TARGETED  ASSISTANCE  PROGRAMS 

Sec.  1531.  Targeted  use  of  funds 
Sec.  1532.  Authorized  activities. 
Sec.  1533.  Local  application. 

SUBPART  4 — EFPECTI V K  SCHOOLS  PROGRAMS 

Set.  1541.  Establishment. 
Sec.  1542.  Effective  schools. 

Part  B— National  Programs  and  Activities 

Sec.  1561.  General  authority, 

Sec.  1562.  National  Diffusion  Network  activities. 

Sec.  1563.  Inexpensive  Book  Distribution  program  for  reading  motivation. 
Sec.  1564.  Arts  in  education  program- 
Sec.  1565.  Law-related  education  program, 
Sec.  1566.  Blue  Ribbon  Schools  program. 

Past  C— General  Administrative  Provisions 

Sec.  1571.  Maintenance  of  effort;  Federal  funds  supplementary. 

Sec.  1572.  Participation  of  children  enrolled  in  private  schools. 

Sec.  1573.  Evaluations  and  reporting. 

Sec.  1574.  Federal  administration. 

Sec.  1575,  Application  of  General  Education  Provisions  Act. 

Sec.  1576.  Transition  provisions, 

TITLE  UNCRITICAL  SKILLS  IMPROVEMENT 

Part  A— Dwight  D,  Eisenhower  Mathematics  and  Science  Education  Act 

Sec.  2001.  Short  title, 

Sec.  2002.  Statement  of  purpose. 

SUBPART  1  — STATE  GRANTS  AND  NATIONAL  PROGRAMS 

Sec.  2003.  Program  authorited. 
Sec.  2004.  Allocation  of  funds. 
Sec.  2005.  Instate  apportionment. 

Sec.  2006.  Elementary  and  secondary  education  programs 
Sec.  2007.  Higher  education  programs. 
Sec.  2008.  State  application. 
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Sec.  2009.  Local  application. 

Sec.  2010.  Participation  of  children  and  teachers  from  private  schools. 

Sec.  2011.  Federal  administration. 

Sec.  2012.  National  programs. 

SUBPART  2— REGIONAL  MATHEMATICS  AND  SCIENCE  EDUCATION  CONSORTIUMS 

Sec.  2016.  Program  established. 

Sec.  2017.  Use  of  funds. 

Sec.  2018.  Application  and  review. 

Sec.  2019.  Regional  boards. 

Sec.  2020.  Payments;  Federal  share;  non-Federal  share. 

Sec.  2021.  Evaluation. 

Sec.  2022.  Definitions. 

Sec.  2023.  Authorization  of  appropriations. 

Part  C— General  Provisions  1 


Sec.  2031.  Definitions. 

Part  B— Foreign  Languages  Assistance 

Sec.  2101.  Short  title. 

Sec.  2102.  Findings. 

Sec.  2103,  Program  authorized. 

Sec.  2104.  Allotments. 

Sec.  2105,  Definitions. 

Sec,  2106.  Authorization  of  appropriations. 

Part  C— Presidential  Awards  for  Teaching  Excellence  in  Foreign  Languages 

Sec.  2201.  Presidential  awards. 
Sec.  2202.  Administrative  provisions. 

TITLE  III— MAGNET  SCHOOLS  ASSISTANCE 

Sec.  3001.  Authorization  of  appropriations;  reservation, 

Sec.  3002,  Eligibility. 

Sec.  3003.  Statement  of  purpose. 

Sec.  3004.  Program  authorized. 

Sec.  3006.  Definition 

Sec.  3006.  Uses  of  funds. 

Sec.  3007.  Applications  and  requirements, 

Sec.  3008.  Special  consideration. 

Sec.  3009.  Prohibitions. 

Sec.  3010.  Limitation  on  payments. 

Sec.  3011.  Payments. 

Sec.  3012.  Withholding. 

TITLE  IV^SPECIAL  PROGRAMS 
Part  A— Women's  Educational  Equity 

Sec,  4001.  Short  title;  findings  and  statement  of  purpose, 

Sec.  4002.  Program  authorized. 

Sec,  4003.  Application;  participation. 

Sec.  4004.  Challenge  grants. 

Sec.  4005,  Criteria  and  priorities. 

Sec.  4006  Reports,  evaluation,  and  dissemination. 

Sec.  4007,  Authorization  of  appropriations. 

Part  B— Gifted  and  Talented  Children 

Sec.  4101.  Short  title. 

Sec.  4102.  Findings  and  purposes. 

Sec.  4103.  Definitions. 

Sec.  4104.  Authorized  programs. 

Sec.  4105.  Program  priorities. 


1  So  in  law.  Probablv  should  be  SimFAKT  Dkhnitions  See  P.L  11)1  -5W»,  m\  205<a*2>,  UH 
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Sec.  4106.  Participation  of  private  school  children  and  teacher*. 

Sec.  4107.  Administration. 

Sec.  4108.  Authorisation  of  appropriations. 

Past  O—  Allen  J.  Ex-lender  Fellowship  Program 
Sec.  4301.  Findings. 

SU START  1— PROGRAM  FOR  SECONDARY  SCHOOL  STUDENTS  AND  TEACHERS 

Sec.  4311.  Establishment. 
Sec.  4312.  Applications 

SUSP  ART  2— PROGRAMS  PGR  OLDER  AMERICANS  AND  RECENT  IMMIGRANTS 

Sec.  4321.  Establishment. 
Sec.  4322.  Applications. 

SUBPART  3 — GENERAL  PROVISIONS 

S>c.  4331.  Administrative  provisions. 

Sec.  4332.  Authorization  or  appropriations. 

Part  D~ Immigrant  Education 

Sec.  4401.  Short  title. 
Sec.  4402.  Definitions. 

Sec.  4403.  Authorizations  and  allocation  of  appropriations- 
Sec.  4404.  State  administrative  costs. 
Sec.  4405.  Withholding. 
Sec.  4406.  Stat©  entitlements. 
Sec.  4407.  Uses  of  funds. 
Sec.  4408.  Applications. 
Sec.  4409.  Payments. 
Sec.  4410.  Reports. 

Part  E— Territorial  Assistance 

Sec  4501.  General  assistance  for  the  Virgin  Islands. 
Sec.  4502.  Territorial  teacher  training  assistance. 

Part  F — Secretary's  Fund  for  Innovation  in  Education 

Sec.  4601.  Program  authorized. 

Sec.  4602.  Optional  tests  for  academic  excellence. 

Sec.  4603.  Technology  education. 

Sec,  4604.  Programs  for  Computer-based  education. 

Sec.  4605.  Programs   for  the   improvement   of  comprehensive  school  health 
education. 

Sec.  4606.  Alternative  curriculum  schools. 
Sec,  4607.  Authorization  of  appropriations. 
Sec.  4608.  National  geography  studies  centers. 
Sec.  4608.  Authorization  of  appropriations.  * 

TITLE  V-DRUG  EDUCATION 

Sec.  5101.  Short  title. 
Sec.  5102.  Findings. 
Sec.  5103.  Purpose. 

Part  A— Financial  Assistance  for  Dru<;  Abuse  Education  and  Prevention 

Programs 

Sec.  5111.  Authorization  of  appropriations. 
Sec.  5112.  Reservations  and  State  allotments. 

Part  B— State  and  Local  Pr<x;ramk 

Sec.  5121.  Use  of  allotments  by  States, 
Sec.  5122,  State  programs. 
Sec.  5123.  State  applications. 
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Sec.  5124.  Responsibilities  of  State  educational  agencies. 
Sec.  5125.  Local  drug  abuse  education  and  prevention  programs. 
Sec.  5126.  Local  applications. 
Sec.  5127.  State  reports. 

Part  C— National  Programs 

Sec.  5131.  Grants  to  institutions  of  higher  education. 

Sec.  5182.  Federal  activities. 

Sec.  5133.  Programs  for  Indian  youth. 

Sec.  5134.  Programs  for  Hawaiian  natives. 

Sec.  5135.  Regional  centers. 

Part  D— General  Provisions 

Sec.  5141.  Definitions. 

Sec.  5142.  Functions  of  the  Secretary  of  Education. 

Sec.  5143.  Participation  of  children  and  teachers  from  private  nonprofit  schools. 
Sec.  5144.  Materials. 

Part  E— Miscellaneous  Provisions 

Sec.  5191.  Indian  education  programs. 
Sec.  5192.  Transition, 

TITLE  Vl-PRGJECTS  AND  PROGRAMS  DESIGNED  TO  ADDRESS  SCHOOL 
DROPOUT  PROBLEMS  AND  TO  STRENGTHEN  BASIC  SKILLS  INSTRUCTION 

Part  A — Assistance  to  Address  School  Dropout  Problems 

Sec.  6001.  Short  title. 

Sec.  6002.  Purpose. 

Sec.  60U3.  Authorization  of  appropriations. 

Sec.  6004.  Grants  to  local  educational  agencies. 

Sec.  6005.  Application. 

Sec.  6006.  Authorized  activities. 

Sec.  6007.  Distribution  of  assistance;  limitation  on  cost*. 

Part  B— Assistance  to  Provide  Basic  Skills  Improvement 

Sec.  6101.  Short  title. 
Sec.  6102.  Purpose. 

Sec.  6103.  Authorization  of  appropriations. 
Sec.  6104.  Grants  to  local  educational  agencies. 
Sec.  6105.  Authorized  activities. 
Sec.  6106.  Application. 

Part  C— Genkrai.  Provisions 

Sec.  6201.  General  provisions, 
Sec.  C202.  Definitions. 

TITLE  VII-BILINUUAL  EDUCATION  PROGRAMS 

Sec  7001.  Short  title. 

Sec.  7002,  Policy;  appropriations. 

Sec.  7003,  Definitions;  regulations. 

Part  A—Financial  Assistance  kok  Bilingual  Education  Programs 

Sec.  7021.  Bilingual  education  programs. 
Sec.  7022.  Indian  children  in  schools, 

Part  B  -Data  Collection,  Evaluation,  and  Rkskarch 

Sec.  7031.  Use  of  funds. 

Sec.  7032.  Grants  for  State  programs. 

Sec.  7033.  Program  evaluation  requirements. 

Sec.  7034.  Evaluation  assistance  centers. 

Sec  7035.  Research. 

Sec,  7036.  Coordination  of  research. 

Sec.  7037.  Education  statistics. 
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Part  C—Trainjno  and  Technical  Assistance 

Sec.  7041.  Use  of  funds 

Sec.  7042.  Multifunctional  resource  centers. 

Sec,  7043.  Fellowships. 

Sec.  7044.  Priority. 

Sec.  7045.  Stipends. 

Paht  D— Administration 

Sec.  7051.  Office  of  Bilingual  Education  and  Minority  Languages  Affairs. 
Sec.  7052.  Limitation  of  authority. 

Part  Transition 

Sec.  7063.  Transition. 

TITLE  X  1 — GENERAL  PROVISIONS 

Sec.  8001.  Definitions. 

Sec.  8002,  Federal  administration. 

Sec.  8003.  Waiver  of  requirements  for  certain  jurisdictions. 
Sec.  8004.  Limitation  on  payments  under  this  Act. 
Sec.  8005.  Open  meetings  of  educational  agencies. 

SECTION  1,  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Elementary  and  Secondary  Educa- 
tion Act  of  1965", 

(20  U.S.C.  2701  note) 

TITLE  I-BASIC  PROGRAMS 

CHAPTER  1— FINANCIAL  ASSISTANCE  TO  MEET  SPECIAL 
EDUCATIONAL  NEEDS  OF  CHILDREN 

SEC.  1001.  DECLARATION  OF  POLICY  AND  STATEMENT  OF  PURPOSE. 

(a)  Declaration  of  Poucy,— In  recognition  of— 

(1)  the  special  educational  needs  of  children  of  low-income 
families  and  the  impact  of  concentrations  of  low-income  fami- 
lies on  the  ability  of  local  educational  agencies  to  provide  edu- 
cational programs  which  meet  such  needs,  and 

(2)  the  special  educational  needs  of  children  of  migrant  par- 
ents, of  Indian  children,  and  of  handicapped,  neglected,  and  de- 
linquent children, 

the  Congress  declares  it  to  be  the  policy  of  the  United  States  to— 

(A)  provide  financial  assistance  to  State  and  local  educa- 
tional agencies  to  meet  the  special  needs  of  such  educa- 
tionally deprived  children  at  the  preschool,  elementary, 
and  secondary  levels; 

(B)  expand  the  program  authorized  by  this  chapter  over 
the  next  5  years  by  increasing  funding  for  this  chapter  by 
at  least  $500,000,000  over  baseline  each  fiscal  year  and 
thereby  increasing  the  percentage  of  eligible  children 
served  in  each  fiscal  year  with  the  intent  of  serving  all  eli- 
gible children  by  fiscal  year  1993;  and 

(C)  provide  such  assistance  in  a  way  which  eliminates 
unnecessary  administrative  burden  and  paperwork  and 


*  So  in  law.  Probably  should  be  title  VIII. 
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c^erly  prescriptive  regulations  and  provides  flexibility  to 
State  and  local  educational  agencies  in  making  education- 
al decisions. 

(b)  Statement  of  Purpose— The  purpose  of  assistance  under  this 
chapter  is  to  improve  the  educational  opportunities  of  educational- 
ly deprived  children  by  helping  such  children  succeed  in  the  regu- 
lar program  of  the  local  educational  agency,  attain  grade-level  pro- 
ficiency, and  improve  achievement  in  basic  and  more  advanced 
skills.  These  purposes  shall  be  accomplished  through  such  means 
as  supplemental  education  programs,  schoolwide  programs,  and  the 
increased  involvement  of  parents  in  their  children's  education. 

(20  U.S.C.  2701) 

PART  A — BASIC  PROGRAMS  OPERATED  BY  LOCAL 
EDUCATIONAL  AGENCIES 

Subpart  1—  Allocations 

SEC  1005.  BASIC  GRANTS. 

(a)  Amount  of  Grants. — 

(1)  Grants  for  territories.— There  is  authorized  to  be  ap- 
propriated for  each  fiscal  year  for  the  purpose  of  this  para- 
graph 1  percent  of  the  amount  appropriated  for  such  year  for 
payments  to  States  under  this  section.  The  amount  appropri- 
ated pursuant  to  this  paragraph  shall  be  allotted  by  the  Secre- 
tary (A)  among  Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  according  to  their  respective  need  for  grants 
under  this  part,  and  (B)  to  the  Secretary  of  the  Interior  in  the 
amount  necessary  (i)  to  make  payments  pursuant  to  paragraph 
(1)  of  subsection  (d),  and  (ii)  to  make  payments  pursuant  to 
paragraph  (2)  of  subsection  (d).  The  grant  which  a  local  educa- 
tional agency  in  Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  is  eligible  to  receive  shall  be  determined  pursu- 
ant to  such  criteria  as  the  Secretary  determines  will  best  carry 
out  the  purposes  of  this  chapter. 

(2)  Grants  for  local  educational  agencies  and  puerto 
rico.— 

(A)  In  any  case  in  which  the  Secretary  determines  that 
satisfactory  data  for  that  purpose  are  available,  the  grant 
which  a  local  educational  agency  in  a  State  is  eligible  to 
receive  under  this  subpart  for  a  fiscal  year  shall  (except  as 
provided  in  paragraph  (3)),  be  determined  by  multiplying 
the  number  of  children  counted  under  subsection  (c)  by  40 
percent  of  the  amount  determined  under  the  next  sen- 
tence. The  amount  determined  under  this  sentence  shall 
be  the  average  per  pupil  expenditure  in  the  State  except 
that  (i)  if  the  average  per  pupil  expenditure  in  the  State  is 
less  than  80  percent  of  the  average  per  pupil  expenditure 
in  the  United  States,  such  amount  shall  be  80  percent  of 
the  average  per  pupil  expenditure  in  the  United  States,  or 
(ii)  if  the  average  per  pupil  expenditure  in  the  State  is 
more  than  120  percent  of  the  average  per  pupil  expendi- 
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ture  in  the  United  States,  such  amount  shall  be  120  per- 
cent of  the  average  per  pupil  expenditure  in  the  United 
States. 

(B)  In  any  case  in  which  such  data  are  not  available, 
subject  to  paragraph  (8),  the  grant  for  any  local  education- 
al agency  in  a  State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for  all  such  agencies 
in  the  county  or  counties  in  which  the  school  district  of 
the  particular  agency  is  located,  which  aggregate  amount 
shall  be  equal  to  the  aggregate  amount  determined  under 
subparagraph  (A)  for  such  county  or  counties,  and  shall  be 
allocated  among  those  agencies  upon  such  equitable  basis 
as  may  be  determined  by  the  State  educational  agency  in 
accordance  with  the  basic  criteria  prescribed  by  the  Secre- 
tary. 

(C)  For  each  fiscal  year,  the  Secretary  shall  determine 
the  percentage  which  the  average  per  pupil  expenditure  in 
the  Commonwealth  of  Puerto  Rico  is  of  the  lowest  average 
per  pupil  expenditure  of  any  of  the  50  States.  The  grant 
which  the  Commonwealth  of  Puerto  Rico  shall  be  eligible 
to  receive  under  this  subpart  for  a  fiscal  year  shall  be  the 
amount  arrived  at  by  multiplying  the  number  of  children 
counted  under  subsection  (c)  for  the  Commonwealth  of 
Puerto  Rico  by  the  product  of— 

(i)  the  percentage  determined  under  the  preceding 
sentence;  and 

(ii)  32  percent  of  the  average  per  pupil  expenditure 
in  the  United  States. 

(3)  Special  allocation  procedures.— 

(A)  Upon  determination  by  the  State  educational  agency 
that  a  local  educational  agency  in  the  State  is  unable  or 
unwilling  to  provide  for  the  special  educational  needs  of 
children  described  in  clause  (C)  of  paragraph  (1)  of  subsec- 
tion (c),  who  are  living  in  institutions  for  neglected  or  de- 
linquent children,  the  State  educational  agency  shall,  if  it 
assumes  responsibility  for  the  special  educational  needs  of 
such  children,  be  eligible  to  receive  the  portion  of  the  allo- 
cation to  such  local  educational  agency  which  is  attributa- 
ble to  such  neglected  or  delinquent  children,  but  if  the 
State  educational  agency  does  not  assume  such  responsibil- 
ity, any  other  State  or  local  public  agency,  as  determined 
by  regulations  established  by  the  Secretary,  which  does 
assume  such  responsibility,  shall  be  eligible  to  receive  such 
portion  of  the  allocation. 

(B)  In  the  case  of  local  educational  agencies  which  serve 
in  whole  or  in  part  the  same  geographical  area,  and  in  the 
case  of  a  local  educational  agency  which  provides  free 
public  education  for  a  substantial  number  of  children  who 
reside  in  the  school  district  of  another  local  educational 
agency,  the  State  educational  agency  may  allocate  the 
amount  of  the  grants  for  those  agencies  among  them  in 
such  manner  as  it  determines  will  best  carry  out  the  pur* 
poses  of  this  chapter. 
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(C)  In  any  State  in  which  a  large  number  of  local  educa- 
tional agencies  overlap  county  boundaries,  the  State  edu- 
cational agency  may  apply  to  the  Secretary  for  authority 
during  any  particular  fiscal  year  to  make  the  allocations 
under  this  part  (other  than  section  1006)  directly  to  local 
educational  agencies  without  regard  to  the  counties  or 
may  continue  to  make  such  allocations  if  the  agency  had 
the  authority  to  do  so  under  chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of  1981,  If  the  Secre- 
tary approves  an  application  of  a  State  educational  agency 
for  a  particular  year  under  this  subparagraph,  the  State 
educational  agency  shall  provide  assurances  that  such  allo- 
cations will  be  made  using  precisely  the  same  factors  for 
determining  a  grant  as  are  used  under  this  part  and  that  a 
procedure  will  be  established  through  which  local  educa- 
tional agencies  dissatisfied  with  the  determinations  made 
by  the  State  educational  agency  may  appeal  directly  to  the 
Secretary  for  a  final  determination, 
(4)  Definition. — For  purposes  of  this  subsection,  the  term 
"State"  does  not  include  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(b)  Minimum  Number  of  Children  To  Qualify,— A  local  educa- 
tional agency  shall  be  eligible  for  a  basic  grant  for  a  fiscal  year 
under  this  subpart  only  if  it  meets  the  following  requirements  with 
respect  to  the  number  of  children  counted  under  subsection  (c); 

(1)  In  any  case  (except  as  provided  in  paragraph  (3))  in  which 
the  Secretary  determines  that  satisfacwry  data  for  the  purpose 
of  this  subsection  as  to  the  number  of  such  children  are  avail- 
able on  a  school  district  basis,  the  number  of  such  children  in 
the  school  district  of  such  local  educational  agency  shall  be  at 
least  10. 

(2)  In  any  other  case,  except  as  provided  in  paragraph  (3),  the 
number  of  such  children  in  the  county  which  includes  such 
local  educational  agency's  school  district  shall  be  at  least  10. 

(3)  In  any  case  in  which  a  county  includes  a  part  of  the 
school  district  of  the  local  educational  agency  concerned  and 
the  Secretary  has  not  determined  that  satisfactory  data  for  the 
purpose  of  this  subsection  are  available  on  a  school  district 
basis  for  all  the  local  educational  agencies  or  all  the  counties 
into  which  the  school  district  of  the  local  educational  agency 
concerned  extends,  the  eligibility  requirement  with  respect  to 
the  number  of  such  children  for  such  local  educational  agency 
shall  be  determined  in  accordance  with  regulations  prescribed 
by  the  Secretary  for  the  purposes  of  this  subsection, 

(c)  Children  To  Be  Counted.— 

(1)  Categories  of  children.— The  number  of  children  to  be 
counted  for  purposes  of  this  section  is  the  aggregate  of— 

(A)  the  number  of  children  aged  5  to  17,  inclusive,  in  the 
school  district  of  the  local  educational  agency  from  fami- 
lies below  the  poverty  level  as  determined  under  para- 
graph (2XA), 
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(B)  the  number  of  children  aged  5  to  17,  inclusive,  in  the 
school  district  of  such  agency  from  families  above  the  pov- 
erty level  as  determined  under  paragraph  (2XB),  and 
i   rf-  "HmbeJ  of  children  aged  5  to  17,  inclusive,  in  the 
i  <2idl8tr!Ft,.of  such  a?ency  »ving  in  institutions  for  ne- 
glected or  delinquent  children  (other  than  such  institu- 
tions operated  by  the  United  States)  but  not  counted  pur- 
suant to  subpart  3  of  part  D  for  the  purposes  of  a  grant  to 
a  btate  agency,  or  being  supported  in  foster  homes  with 
public  funds. 
(2)  Determination  of  number  of  children.— 

(A)  For  the  purposes  of  this  section,  the  Secretary  shall 
determine  the  number  of  children  aged  5  to  17,  inclusive, 
lrom  families  below  the  poverty  level  on  the  basis  of  the 
most  recent  satisfactory  data  available  from  the  Depart- 
ment of  Commerce  for  local  educational  agencies  (or  if 
such  data  are  not  available  for  such  agencies,  for  counties)- 
and  in  determining  the  families  which  are  below  the  pov- 
erty level,  the  Secretary  shall  utilize  the  criteria  of  pover- 
ty used  by  the  Bureau  of  the  Census  in  compiling  the  most 
recent  decennial  cens  is. 

(B)  For  purposes  of  this  section,  the  Secretary  shall  de- 
termine the  number  of  children  aged  5  to  17,  inclusive, 
from  families  above  the  poverty  level  on  the  basis  of  the 
number  of  such  children  from  families  receiving  an  annual 
income,  in  excess  of  the  current  criteria  of  poverty  from 
payments  u*:der  the  program  of  aid  to  families  with  de- 
SS-fS  c£1'4ren0und?r  a  State  plan  approved  under  title 
IV  of  the  Social  Security  Act;  and  in  making  such  determi- 
nations the  Secretary  shall  utilize  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  in  compiling  the  most 
recent  decennial  census  for  a  family  of  4  in  such  form  as 
those  criteria  have  been  updated  by  increases  in  the  Con- 
sumer Price  Index  The  Secretary  shall  determine  the 
number  of  such  children  and  the  number  of  children  of 
such  ages  living  in  institutions  for  neglected  or  delinquent 
children,  or  being  supported  in  foster  homes  with  public 
funds,  on  the  basis  of  the  caseload  data  for  the  month  of 
October  of  the  preceding  fiscal  year  (using,  in  the  case  of 
children  described  in  the  preceding  sentence,  the  criteria 
ot  poverty  and  the  form  of  such  criteria  required  by  such 
sentence  which  were  determined  for  the  calendar  year  pre- 
ceding such  month  of  October)  or,  to  the  extent  that  such 
data  are  not  available  to  the  Secretary  before  January  of 
the  calendar  year  in  which  the  Secretary's  determination 
is  made,  then  on  the  basis  of  the  most  recent  reliable  data 
available  tothe  Secretary  at  the  time  of  such  determina- 
tion. The  Secretary  of  Health  and  Human  Services  shall 
collect  and  transmit  the  information  required  by  this  sub- 
paragraph to  the  Secretary  not  later  than  January  1  of 
each  year.  J 

(C)  When  requested  by  the  Secretary,  the  Secretary  of 
Commerce  shall  make  a  special  estimate  of  the  number  of 
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children  of  such  ages  who  are  from  families  below  the  pov- 
erty level  (as  determined  under  subparagraph  (A)  of  this 
paragraph)  in  each  county  or  school  district,  and  the  Secre- 
tary is  authorized  to  pay  (either  in  advance  or  by  way  of 
reimbursement)  the  Secretary  of  Commerce  the  cost  of 
making  this  special  estimate.  The  Secretary  of  Commerce 
shall  give  consideration  to  any  request  of  the  chief  execu- 
tive of  a  State  for  the  collection  of  additional  census  infor- 
mation. For  purposes  of  this  section,  the  Secretary  shall 
consider  all  children  who  are  in  correctional  institutions  to 
be  living  in  institutions  for  delinquent  children, 
(d)  Program  for  Indian  Children.— 

(1)  From  the  amount  allotted  for  payments  to  the  Secretary 
of  the  Interior  under  the  second  sentence  of  subsection  (aXH 
the  Secretary  of  the  Interior  shall  make  payments  to  local  edu- 
cational agencies,  upon  such  terms  as  the  Secretary  determines 
will  best  carry  out  the  purposes  of  this  chapter  with  respect  to 
out-ofState  Indian  children  in  the  elementary  and  secondary 
schools  of  such  agencies  under  special  contracts  with  the  De- 
partment of  the  Interior.  Tls  amount  of  such  payment  may 
not  exceed,  for  each  such  child,  40  percent  of  (A)  the  average 
per  pupil  expenditure  in  the  State  in  which  the  agency  is  locat- 
ed, or  (B)  120  percent  of  such  expenditure  in  the  United  States, 
whichever  is  tne  greater. 

(2)  The  amount  allotted  for  payments  to  the  Secretary  of  the 
Interior  under  the  second  sentence  of  subsection  (aXl)  for  any 
fiscal  year  shall  be,  as  determined  pursuant  to  criteria  estab- 
lished by  the  Secretary,  the  amount  necessary  to  meet  the  spe- 
cial educational  needs  of  educationally  deprived  Indian  chil- 
dren on  reservations  serviced  by  elementary  and  secondary 
schools  for  Indian  children  operated  with  Federal  assistance  or 
operated  by  the  Department  of  the  Interior.  Such  payment 
shall  be  made  pursuant  to  an  agreement  between  the  Secre- 
tary and  the  Secretary  of  the  Interior  containing  such  assur- 
ances and  terms  as  the  Secretary  determines  will  best  achieve 
the  purposes  of  this  chapter  Such  agreement  shall  contain  (A) 
an  assurance  that  payments  made  pursuant  to  this  subpara- 

graph  will  be  used  solely  for  programs  and  projects  approved 
y  the  Secretary  of  the  Interior  which  meet  the  applicable  re- 
quirements of  subpart  2  of  this  part  and  that  the  Department 
of  the  Interior  will  comply  in  all  other  respects  with  the  re- 
quirements of  this  chapter,  and  (B)  provision  for  carrying  out 
tne  applicable  provisions  of  subpart  2  of  this  part  and  part  F. 
Such  agreement  shall  consider  a  tribal  organization  operating 
a  school  under  the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)  or  the  Tribaily  Controlled 
Schools  Act  of  1987  as  a  local  educational  agency,  and  shall 
consider  the  Secretary  of  the  Interior  as  a  State  or  State  edu- 
cational agency  for  all  purposes  defining  the  authority  of 
States  or  State  educational  agencies  relative  to  local  education- 
al agencies.  If,  in  the  capacity  as  a  State  educational  agency, 
the  Secretary  of  the  Interior  promulgates  regulations  applica- 
ble to  such  tribal  organizations,  the  Secretary  shall  comply 
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X£  I  wiS  o!4F  A?1  and  with  ^ion  553  of  title  5  of 

the  United  States  Code,  relating  to  administrative  procedure 

™*  A^  **0™?1"**      ~^tent  with  iut£SS?3i 

vtfJH0*  T**10?  1121«  9?ction  1130'  section  1183  of  the 
Education  Amendments  of  1978.  ^«  w  vne 

(e)  Statk  Minimum.— <1)  For  any  fiscal  year  for  which- 

(A)  sums  available  for  the  purposes  of  this  section  exceed 

sums  available  under  chapter  f  rf^BduaSS^SSSSS 

and  Improvement  Act  of  1981  for  fiscal  yearl988;  and 

exc^l?^  ^  ™>  o{  ~*»        «iual  or 

JjiLfT*  available  for  the  purpose  of  section  1005  equal  or 

i9xity^s,ssj;ropnated  for  such  puiw  -  *s  *s 

the  aggregate  amount  allotted  for  all  local  educational  agencies 
within  a  State  may  not  be  less  than  one^uarteVof  1  Tr^nTof  thl 

$  Cnn^Va,lablef  for  SUch  ^  year  under  ^ Son  ^ 
ia  oil  T.Kpr°vlslons  of  Paragraph  (1)  shall  apply  only  if  each  State 

JUSW  Sn  ^am01int  Which  18  not  le  •  than  the  pavmentmade  to 
each  State  under  chapter  1  of  the  Education  ConsoTSation  and  Im 

VKS!WS  AoCt  of  198*  for  fl8CaI  year  1988- 
WJA i  No  State  shall,  by  reason  of  the  application  of  the  Drovi 

U)  loo  percent  of  the  amount  that  the  State  received  in  the 
SSStfS-  m  ^  M  ^  f°r  Which  ^tormina' 
whichiverteleS^  CaJculated  under  ^Paragraph  (B), 
State  e^uaU-PUrPOSe  °f  ^P^aph  (AXii),  the  amount  for  each 

J^tcU^S rLC^ldxm  in  ?"ch  .Statc  counted  under  sub- 
multiplied  by  year  SPeClfied  in  ""W*  (A), 

made  wkhS^Ifw  nat^al  average  per  pupil  payment 
made  with  funds  available  under  this  sect  on  for  that  year 

tobfr  1 %WFn^T?  -wDur]n«  t^  period  banning  Oc- 

SgAS  awf &x^t5MS^ 
SSSLtSRSff BMLSr  -  made  on  the 

(20  U.S.C.  2711  j 

SEC.  1006.  GRANTS  FOR LOCAJ  ^BOJ^weiWI  IN  COUNTIES 

FROM  LO^INCOME  EAm1lIESNCEISTRATIONS  °F  CHILDREN 

(a)  ^K^wT*  roR  AND  Amount  of  Special  Grants  - 

UXAJ  Except  as  otherwise  provided  in  this  xmrafrranh  aan\, 
county  in  a  State  other  thm  Guam ,  AmfriS^SSSa  ^he 

Terflto^oftneP  Northern  Mariana'  IsS^dtheViS! 
lemtory  of  the  Pacific  Islands,  which  is  eligible  for  a  m-ant 

add^Lnif^?^/0'^  flSCal  *ear  halite  entitled  U an 
additional  grant  under  this  section  for  that  fiscal  year  if- 

1  So  in  original.  Probably  should  be  redeemed  as  "(f)". 
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(i)  the  number  of  children  counted  under  section  1005(c) 
of  this  chapter  in  the  school  district  of  local  educational 
agencies  in  such  county  for  the  preceding  fiscal  year  ex- 
ceeds  6  500,  or 

(ii)  the  number  of  children  counted  under  section  1005(c) 
exceeds  15  percent  of  the  total  number  of  children  aged 
five  to  seventeen,  inclusive,  in  the  school  districts  of  local 
educational  agencies  in  such  county  in  that  fiscal  year. 

(B)  Except  as  provided  in  subparagraph  (C),  no  State  de- 
scribed in  subparagraph  (A)  shall  receive  less  than— 

(i)  one-quarter  of  1  percent  of  the  sums  appropriated 
under  subsection  (c)  of  this  section  for  such  fiscal  year;  or 

(ii)  $250,000, 
whichever  is  higher. 

(C)  No  State  shall,  by  reason  of  the  application  of  the  provi- 
sions of  subparagraph  (BXi)  of  this  paragraph,  be  allotted  more 

than —  ,  . 

(i)  150  percent  of  the  amount  that  the  State  received  in 
the  fiscal  year  preceding  the  fiscal  year  for  which  the  de- 
termination is  made,  or 

(ii)  the  amount  calculated  under  subparagraph  (B), 

whichever  is  less.  ,  ,^   .  .  e  , 

(D)  For  the  purpose  of  subparagraph  (C),  the  amount  lor  each 

State  cquaIs*"- 

(i)  the  number  of  children  in  such  State  counted  for  pur- 
poses of  this  section  in  the  fiscal  year  specified  in  subpara- 
graph (B), 

multiplied  by  ..  

(ii)  150  percent  of  the  national  average  per  pupil  pay- 
ment made  with  funds  available  under  this  section  for  that 

Vfifil* 

(2)  For  each  county  in  which  there  are  local  educational 
agencies  eligible  to  receive  an  additional  grant  under  this  sec- 
tion for  any  fiscal  year  the  Secretary  shall  determine  the  prod- 
uct of— 

(A)  the  greater  of— 

(i)  the  number  of  children  in  excess  of  6,500  counted 
under  section  1005(c)  for  the  preceding  fiscal  year,  in 
the  school  districts  of  local  educational  agencies  of  a 
county  which  qualifies  on  the  basis  of  subparagraph 
(A)  of  paragraph  (1);  or 

(ii)  the  number  of  children  counted  under  section 
1005(c)  for  the  preceding  fiscal  year  in  the  school  dis- 
tricts of  local  educational  agencies  in  a  county  which 
qualifies  on  the  basis  of  subparagraph  (B)  of  para- 
graph (1);  and 

(B)  the  quotient  resulting  from  the  division  of  the 
amount  determined  for  those  agencies  under  section 
1005XaX2)  of  this  chapter  for  the  fiscal  year  for  which  the 
determination  is  being  made  divided  by  the  total  number 
of  children  counted  under  section  1005(c)  for  that  agency 
for  the  preceding  fiscal  year. 
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(3)  The  amount  of  the  additional  grant  to  which  an  eligible 
county  is  entitled  under  this  section  for  any  fiscal  year  shall  be 
an  amount  which  bears  the  same  ratio  to  the  amount  reserved 
under  subsection  (c)  for  that  fiscal  year  as  the  product  deter- 
mined under  paragraph  (2)  for  such  county  for  that  fiscal  year 

& %sl  srd for  *"  in 

(4)  For  the  purposes  of  this  section,  the  Secretary  shall  deter- 
mine the  number  of  children  counted  under  section  1005(c)  for 
any  county,  and  the  total  number  of  children  aged  five  to  sev- 
enteen, inclusive,  m  school  districts  of  local  educational  agen- 
cies in  such  county  on  the  basis  of  the  most  recent  satisfactory 
data  available  at  the  time  the  payment  for  such  county  is  de- 
termined under  section  1005. 

(5XA)  Pursuant  to  regulations  established  by  the  Secretary 
^J^ff K **  J*8? ded  "J  ^Paragraphs  (B)  and  (C)  and  para- 
!SSUS'uUSf  c  to  countiea  under  this  part  shall  be 

allocated  by  the  State  educational  agency  only  to  those  local 
educational  agencies  whose  school  districts  lie  (in  whole  or  in 
part)  within  the  county  and  which  are  determined  by  the  State 
educational  agency  to  meet  the  eligibility  criteria  of  clauses  (i) 
and  (n)  of  paragraph  (1XA).  Such  determination  shall  be  made 
on  the  basis  of  the  available  poverty  data  which  such  State 
educational  agency  determines  best  reflect  the  current  distri- 
bution m  the  local  educational  agency  of  low-income  families 
consistent  with  the  purposes  of  this  chapter.  The  amount  of 
funds  under  this  part  that  each  qualifying  local  educational 
agency  receives  shall  be  proportionate  to  the  number  or  per- 
centage of  children  from  low-income  families  in  the  school  dis- 
tricts of  the  local  educational  agency. 

(B)  In  counties  where  no  local  educational  agency  meets  the 
criteria  of  clause  (i)  or  (ii)  of  paragraph  (1XA),  the  State  educa- 
tiona  agency  shall  allocate  such  funds  among  the  local  educa- 
tional agencies  within  such  counties  (in  whole  or  in  part)  in 
rank  order  of  their  respective  concentration  and  numbers  of 
children  from  low-income  families  and  in  amounts  which  are 
consistent  with  the  degree  of  concentration  of  poverty.  Only 
local  educational  agencies  with  concentrations  of  poverty  that 
exceed  the  county  wide  average  of  poverty  shall  receive  any 
lunds  pursuant  to  the  provisions  of  this  subparagraph 

(CT  In  States  which  receive  the  minimum  grant  amount 
under  paragraph  (1),  the  State  educational  agency  shall  allo- 
cate such  funds  among  the  local  educational  agencies  in  such 
State  by  either  of  the  following  methods: 

f  A?Li3  rm^S"06  With  th.e  Provisions  of  subparagraphs 
(A)  and  (B)  of  this  paragraph;  or 

(ii)  without  regard  to  the  counties  in  which  such  local 
educational  agencies  are  located,  in  rank  order  of  their  re- 
spective concentration  and  numbers  of  children  from  low- 
income  families  and  in  amounts  which  are  consistent  with 
the  degree  of  concentration  of  poverty,  except  that  only 
those  local  educational  agencies  with  concentrations  of 
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poverty  that  exceed  the  Statewide  average  of  poverty  shall 
receive  any  funds  pursuant  to  the  provisions  of  this  clause. 
(6)  A  State  may  reserve  not  more  than  2  percent  of  its  alloca- 
tion under  this  section  for  the  purpose  of  making  direct  pay- 
ments to  local  educational  agencies  that  meet  the  criteria  of 
clauses  (i)  and  (ii)  of  paragraph  (1XA),  but  are  otherwise  ineligi- 
ble. 

(b)  Payments;  Use  or  Funds  - 

(1)  The  total  amount  which  counties  in  a  State  are  entitled 
to  under  this  section  for  any  fiscal  year  shall  be  added  to  the 
amount  paid  to  that  State  under  section  1401  for  such  year. 
Prom  the  amount  paid  to  it  under  this  section,  the  State  shall 
distribute  to  local  educational  agencies  in  each  county  of  the 
State  the  amount  (if  any)  to  which  it  is  entitled  under  this  sec- 

tl°(2)  The  amount  paid  to  a  local  educational  agency  under  this 
section  shall  be  used  by  that  agency  for  activities  undertaken 
pursuant  to  its  application  submitted  under  section  1012  and 
shall  be  subject  to  the  other  requirements  in  subpart  2  of  this 
part. 

(c)  Reservation  of  Funds.—  . 

(1)  For  any  fiscal  year  for  which  amounts  appropriated  tor 
part  A  of  this  chapter  exceed  $3,900,000,000,  the  amounts  spec- 
ified in  paragraph  (2)  of  this  subsection  shall  be  available  to 
carry  out  this  section. 

(2XA)  The  first  $400,000,000  in  excess  of  $3,900,000,000  appro- 
priated for  part  A  of  this  chapter  in  any  fiscal  year  shall  be 
available  to  carry  out  this  section. 

(B)  Whenever  the  amounts  appropriated  for  part  A  exceed 
$4,300,000,000  in  any  fiscal  year,  10  percent  of  the  amount  ap- 
propriated for  that  fiscal  year  shall  be  available  to  carry  out 
this  section,  except  that  no  State  shall,  as  a  result  of  imple- 
mentation of  paragraph  (2)  of  this  subsection,  receive  less 
under  section  1005  than  it  received  for  the  previous  fiscal  year 
under  such  section  or  under  section  554(aXlXA)  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of  1981. 

(d)  Ratable  Reduction  Rule.— If  the  sums  available  under  sub- 
section (c)  for  any  fiscal  year  for  making  payments  under  this  sec- 
tion are  not  sufficient  to  pay  in  full  the  total  amounts  which  al 
States  are  entitled  to  receive  under  subsection  (a)  for  such  tiscai 
year,  the  maximum  amounts  which  all  States  are  entitled  to  re- 
ceive under  subsection  (a)  for  such  fiscal  year  shall  be  ratably  re- 
duced. In  case  additional  funds  become  available  for  making  such 
payments  for  any  fiscal  year  during  which  the  preceding  sentence 
is  applicable,  such  reduced  amounts  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 

(20  U.S.C.  2712) 

Subpart  2— Basic  Program  Requirements 

SEC.  1011.  USES  OF  FUNDS. 

(a)  Program  Description—  ... 
(DA  local  educational  agency  may  use  funds  received  under 
this  part  only  for  programs  and  projects  which  are  designed  to 
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Snd^SS^^0!!?1  needa  ef  "tonally  deprived 
Jl  iZl  £!i         m  ^"^nce  with  section  1014  and  which 

sZ^e^iinx^ for  *****  approved  by  th* 

(2)  Such  programs  and  projects  under  paragraph  (1)  mav  in- 
chide  presc&ooT  through  secondary  prc«ra^nsX  ^ 
equipment  and  instructional  materials;  books  and  school  li- 
brary resources;  employment  of  special  instructional  personnel 

^^T610™'  anrd°ther  PUP«  »rvices  personne^S 
ment  and  training  of  education  aides;  payments  to  teachers  of 

^^^t*0?*  °f  ■SStai «  a! Ta^nus  for 
service  in  schools  serving  project  areas;  the  training  of  teach- 
ers, librarians,  other  instructional  and  pupil  servicV  pe^n- 
»ll't&?  apPn?PPate.-  childhood  education  profession- 
al^11* in  Preparation  for  the  implementation 
«tnP,SPram8  £nd  Pr°jeCtS  in  a  *ub*^ent  school  year);  the  con 
2^° where  necessary,  of  school  facilities'  parental  in- 
volvement activities  under  section  1016;  planning  fir  andevai- 
tS^fJS^  pro^:;ls  and  P«>jects  assisted  under  this  chap- 

%?Sd  other /futures  authorized  under  this  chapter. 
iJli  and  lo^al  educational  agencies  are  encouraged  to  de- 
velop programs  to  assist  eligible  children  to  improve  the£ 
achievement  in  basic  skills  and  more  advanced  S  and  £ 
consider  year-round  services  and  activities,  including  intensive 
summer  school  programs.  tuning  intensive 

(b)  Innovation  PRojBcrs.-Subject  to  the  approval  of  the  State 
educational  agency,  a  local  educational  agency  may  use  not  more 
than  5  percent  of  payments  under  this  pkrt  L  the^te  of  con^ 

i^^szs^ deveIoped  b^ the  iocai  -ASs 

progress  made  during  their  eligibility;  maintain 
(2)  the  provision  of  continued  services  to  eligible  children 
referred  to  inel^ible  areas  or  schools  as  part  of  a  desegrega- 
tion plan  for  a  period  not  to  exceed  2  years-  *  8 

nifii1«^iil£aymeJnte  to  801,0013  that  have  demonstrated  sig- 
nificant progress  and  success  in  attaining  the  goals  of  this 

(4)  training  of  chapter  1  and  nonchapter  1  paid  teachers  and 
librarians  with  respect  to  the  special  educational  needs  rf  eligi- 
ble children  and  integration  of  activities  under  this  part  into 
regular  classroom  programs; 

■  S,pr^rafms  to  encourage  innovative  approaches  to  parental 
(6)  encouraging  the  involvement  of  community  and  private 
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SEC  MIX.  ASSURANCES  AND  APPLICATIONS. 

(a)  State  Educational  Agency  AssuRANcra.-Any  dwir- 
ing  to  participate  under  this  chapter  shall  submit  to  the  Secretary, 
throughits  State  educational  agency,  assurances  that  the  State 

^ar^nSlhe  requirements  in  section  4350*2)  and  (bX5) 
of  the  General  Education  Provisions  Act  relating  to  fiscal  con- 
trol and  fund  accounting  procedures; 

(2)  will  carry  out  the  activities  required  under  this  chapter 
with  regard  to  evaluation  and  school  program  improvement; 

(3)  has  on  file  a  program  improvement  plan  that  meets  the 
requirements  of  section  1020;  and  . 

(4)  will  ensure  that  its  local  educational  agencies  and  State 
agencies  receiving  funds  under  this  chapter  comply  with  all  ap- 
plicable statutory  and  regulatory  provisions  pertaining  to  this 

Such^urances  shall  remain  in  effect  for  the  duration  of  partici- 
nation  under  this  chapter. 

0,)  Local  Appucahons.-A  local  educational  agency  maj r  receive 
a  grant  under  this  chapter  for  any  fiscal  year  if  it  has  on  file  with 
the  State  educational  agency  an  application  which  describes  the 
Procedure  to  be  used  under  section  1014(b)  to  assess  students  needs 
and  establish  program  goals,  describes  the  programs  and  projects  to 
be  conducted  with  such  assistance  for  a  period  of  not  more  than  J 
years,  and  describes  the  desired  outcomes  for  eligible  children,  in 
terms  of  basic  and  more  advanced  skills  that  all  children  are  ex- 
pected to  master,  which  will  be  used  as  the  basis  for  evaluating  the 
Pernor  project  as  required  by  section  1019  and  such  applica- 
tion has  been  approved  by  the  State  educational  agency  and  devel- 
oped in  consultation  with  teachers  and  parents. 

(c)  Local  Assurances.-SucIi  application  shall  provide  assurance 
that  the  programs  and  projects  described— 

(1)  are  of  sufficient  size,  scope,  and  quality  to  give  reasonable 
promise  of  substantial  progress  toward  meeting  the  special 
educational  needs  of  the  children  being  served,  are  designed 
and  implemented  in  consultation  with  teachers  .(including 
early  childhood  education  professionals  and  librarian*  when 
appropriate),  and  provide  for  parental  involvement  in  accord- 
ance with  section  1016;  .    ,  ... 

(2)  make  provision  for  services  to  educationally  deprived  chil- 
dren attending  private  elementary  and  secondary  schools  in  ac- 
cordance with  section  1017;  , 

(3)  allocate  time  and  resources  for  frequent  and  regular  co- 
ordination of  the  curriculum  under  this  chapter  with  the  regu- 
lar instructional  program;  and         ,         .  .    ..   u  . 

(4)  in  the  case  of  participating  students  who  are  also  limited 
English  proficient  or  are  handicapped,  provide  maximum  co- 
ordination between  services  provided  under  this  chapter  and 
services  provided  to  address  children's  handicapping  conditions 
or  limited  English  proficiency,  in  order  to  increase  program  ef- 
fectiveness, eliminate  duplication,  and  reduce  fragmentation  ol 
the  students'  programs. 

(20  U.S.C.  2722) 
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SEC.  1013.  ELIGIBLE  SCHOOLS. 

(a)  General  Provisions.— 

(1)  Subject  to  subsection  (b),  a  local  educational  agency  shall 

JL  Sn^-f  Und6r  this  chaPter  in  «hooI  attendance 
areas  having  high  concentrations  of  children  from  low-income 

S?ihri!;afteAreJerred  to  m  "eli«ibIe  attendance 
areas  ),  and  where  funds  under  this  chapter  are  insufficient  to 
provide  programs  and  projects  for  all  educationally  deprived 
«™  rnun,fllglbIe  uhocl  ^tendance  areas,  a  local  educational 
agency  shall annually  rank  its  eligible  school  attendance  areas 
from  highest  to  owest  within  each  grade  span  grouping  or  for 
the  entire  local  educational  agency,  according  to  relative 
degree  of  concentration  of  children  from  low-income  families 
A  local  educational  agency  may  carry  out  a  program  or  project 

atea^lv  -ft;  J*  *****  ta  ^  at£5252 

5  y  uf  11  aulso,carries  out  such  program  or  project  in  all 

nnl1"  !uglr  "  ^  atte"da"ce  areas  which  are  ranked  higher 
under  the  first  sentence  of  this  paragraph. 

»J2fLTl?e  T1!  measure  of  Iow  income,  which  shall  be  chosen 
bv  the  ocal  educational  agency  on  the  basis  of  the  best  avail- 
Sin  £  !2  ^ulch  may  a  composite  of  several  indicators, 
shall  be  used  with  respect  to  all  school  attendance  areas  within 
a  grade  span  grouping  or  for  the  entire  local  educational 

JS     V°  ldtntlfy  the  areas  havin*  hi«h  concentrations 
S    um  Iow-inccme  families  and  to  determine  the 
rankmg  of  each  area. 

(3)  The  requirements  of  this  subsection  shall  not  apply  in  the 

SIffk  8  ™   v.Ufftional  ^"cy  with  a  total  enrollment  of 
less  than  1,000  children,  but  this  paragraph  does  not  relieve 
such  an  agency  from  the  responsibility  to  serve  eligible  chil- 
/u>  t  n  according  to  the  provisions  of  section  1014 

JZJ^^  v^UCrTi°NAL  AOENCY  DiscRETiON.-Notwithstanding 
subsection  (aXD  of  this  section,  a  local  educational  agency  shall 
^oewfretlon  to  identify  anH  rank  eligible  attendant  area?  as 

Jl}  AuOCf1.,edu^ti°nal  may  designate  as  eligible  and 

serve  all  of  its  attendance  areas  within  a  grade  span  grouping 
i  f?  the/ntirp  local  educational  agency  if  the  percentage  of 
children  from  low-income  families  in  each  attendance  area  of 
the  agency  is  within  5  percentage  points  of  the  average  per- 
centage of  such  children  within  a  grade  span  grouping  or  for 
the  entire  local  educational  agency.  F  8 

(2)  A  local  educational  agency  may  designate  any  school  at- 
tendance area  in  which  at  least  25  percent  of  the  children  are 
from  low-income  families  as  an  eligible  school  attendance  area 
„Jo?  f^T?ftte  am0URt  expended  under  this  chapter  and 
ffiifltl  J™P ?m  ,meetin*  the  requirements  of  section 
1018UX1XB)  in  that  fiscal  year  in  each  school  attendance  area 

*J m  age?Cy  .tIfglble  Under  subsection  (a)  in  which  projects 
assisted  under  this  chapter  were  carried  out  in  the  preceding 
fiscal  year  equals  or  exceeds  the  amount  expended  from  those 
sources  in  that  area  in  such  preceding  fiscal  year  if  such  at- 


9 

ERIC 


?7 


Sec.  1013 


ESEA  OF  1965 


20 


tendance  areas  qualify  for  such  amounts  under  subsection 

#)  A  local  educational  agency  may,  with  the  approval  of  the 
State  educational  agency,  designate  as  eligible  and  serve  school 
attendance  areas  with  substantially  higher  numbers  or  per- 
centages of  educationally  deprived  children  before  school  at- 
tendance areas  with  higher  concentrations  of  children  from 
low-income  families,  but  this  paragraph  shall  not  permit  the 
provision  of  services  to  more  school  attendance  areas  than 
could  otherwise  be  served.  A  State  educational  agency  shall  ap- 
prove such  a  proposal  only  if  the  State  educational  agency 
finds  that  the  proposal  will  not  substantially  impair  the  deliv- 
ery of  deprived  children  from  low-in  ome  families  in  project 
areas  served  by  the  local  educational  agency. 

(4)  Funds  received  under  this  part  may  be  used  for  educa- 
tionally deprived  children  who  are  in  a  school  which  is  not  lo- 
cated in  an  eligible  school  attendance  area  when  the  propor- 
tion of  children  from  low-income  families  in  average  daily  at- 
tendance in  such  school  is  substantially  equal  to  the  proportion 
of  such  children  »n  an  eligible  school  attendance  area  of  such 
agency. 

(5)  If  an  eligible  school  attendance  area  or  eligible  school  was 
so  designated  and  served  in  accordance  with  subsection  (a)  in 
the  immediately  preceding  fiscal  year,  it  may  continue  to  be  so 
designated  for  the  subsequent  fiscal  year  even  though  it  does 
not  qualify  as  eligible  under  such  subsection  in  such  additional 
year.  . 

(6)  With  the  approval  of  the  State  educational  agency,  eligi- 
ble school  attendance  areas  or  eligible  schools  which  have 
higher  proportions  or  numbers  of  children  from  low-income 
families  may  be  skipped  if  they  are  receiving,  from  non-Feder- 
al funds,  services  of  the  same  nature  and  scope  as  would  other- 
wise be  provided  under  this  part,  except  that  (A)  the  number  of 
children  attending  private  elementary  and  secondary  schools 
who  receive  services  under  this  part  shall  be  determined  with- 
out regard  to  non-Federal  compensatory  education  funds  which 
serve  eligible  children  in  public  elementary  and  secondary 
schools,  and  (B)  children  attending  private  elementary  and  sec- 
ondary schools  who  receive  assistance  under  this  part  shall  be 
identified  in  accordance  with  this  section  and  without  regard 
to  skipping  public  school  attendance  areas  or  schools  under 
this  paragraph. 

(c)  Allocations  —  . 

(1)  Except  as  provided  in  paragraph  (2),  a  local  educational 
agency  shall  allocate  funds  under  this  part  among  project 
areas  or  schools  on  the  basis  of  the  number  and  needs  of  chil- 
dren to  be  served  as  determined  in  accordance  with  section 
1014. 

(2)  Children  in  eligible  schools,  who  receive  services  under 
this  part  and  subsequently  become  ineligible  due  to  improved 
academic  achievement  attributable  to  such  services,  may  con- 
tinue to  be  considered  eligible  for  2  additional  years  only  for 
the  purpose  of  determining  the  allocation  of  funds  among  eligi- 
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^le,^i°°.ls  Und^  Para«raPh       Any  funds  so  allocated  shall 

JhJSSi  to  Pr0V!^  ^fX  ^  to  any  children  determined  to  be 
eligible  under  section  1014. 

.'20  U.S.C.  2723) 
SEC.  1014.  ELIGIBLE  CHILDREN. 

(a)  General  Provisions.— 

Hnn}  5?£L?  ^1**  ifl  8U!»ectioiis  (c)  and  (d)  of  this  sec- 
tion and  section  1015,  a  local  educational  agency  shall  use 

*™  S^t-ZL™***  thi8  P**  for  ^"cationally  deprived  ch^ 
~w  £2tf  m  aCCOr,dance  ^  subsection  (b)  as  having  the 
S^.^i0neef  frr  Spe?i!al  assistance'  in  ^hool  attendance  areas 
or  schools  satisfying  the  requirements  of  section  1013. 

,*»  fi^bleLP°Pulation  for  services  under  this  part  are— 
A)  those  children  up  to  age  21  who  are  entitled  to  a  free 
public  education  through  grade  12,  and 

(B)  those  children  who  are  not  yet  at  a  grade  level  where 
the  local  educational  agency  provides  a  free  public  educa- 
tion, yet  are  of  an  age  at  which  they  can  benefit  from  an 
organized  instructional  program  provided  in  a  school  or 
other  educational  setting. 

(b)  Assessment  or  Educational  Need.-A  local  educational 
agency  may  receive  funds  under  this  part  only  if  it  mak«  aHs- 
sessment  of  educational  needs  each  year  to  (1)  identify  eduTational- 

L31Ved.Chlldren  n  a11  eli^ble  ^tendance  areas;  (2)1dentify  the 
general  instructional  areas  on  which  the  program  will  focus  (3) 

^Vnr  ^rti0?ally  dep^ved  chUdren'X  have  the  Xtes 
iTll^Ly6!?1  f™**"*. .«  identified  on  the  basis  of  educational- 
ly related  objective  criteria  established  by  the  local  educational 

Z?nLZhiCh}^6  WTi^l  or  oral  ^  instrSn^thatTe 
uniformly  applied  to  particular  grade  levels  throughout  the  local 
educational  agency;  and  (4)  determine  the  special  educational  nS 

firitv  SurSo,TTUrCe  need8)  °f  Participating  children  with  s^ 
lhcity  sufficient  to  ensure  concentration  on  such  needs 

^•j2PAi  ij  CA™NAL  Agency  Discretion.-(1)  Educationally 
deprived  children  who  begin  participation  in  a  program  or  Project 

'  6  ,scho°1  year-  are  transferred  to  a  school  at- 
ttS^HS  Srea  °r  Khtf. tnot  reiving  funds  under  this  part,  may  f 
the  local  agency  so  determines,  continue  to  participate  in  a  mo. 

ES  schcS°yetfUnded  Part  f°r  ^durtuo'o?  £S 

(2)  In  providing  services  under  this  part  a  local  educational 
agency  may  skip  educationally  deprived  children  in  greatest need 
of  assistance  who  are  receiving,  from  non-Federal  sourtS^Ss 
this  JaT6  n  800156  38  WOuId  Chemise  be  proviid^SS 

J^w^SL*!?0'  in.the  Preyious  year,  was  identified  as  being  in 
greatest  need  of  assistance,  and  who  continues  to  be  educationll ly 
deprived,  but  who  is  no  longer  identified  as  being  Si  greaKHIS 

f,frS1ftenCe^mauy.,participat€  in  a  P™8r*m  or  project^S 
under  this  part  whde  continuing  to  be  educationally  deprivedfora 
maximum  of  2  additional  years. 
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(d)  Special  Rules.— (1)  Children  receiving  services  to  overcome  a 
handicapping  condition  or  limited  English  proficiency  shall  also  be 
eligible  to  receive  services  under  this  part,  if  they  have  needs  stem- 
ming from  educational  deprivation  and  not  related  solely  to  the 
handicapping  condition  or  limited  English  proficiency.  Such  chil- 
dren shaU  be  selected  on  the  same  basis  as  other  children  identi- 
fied as  eligible  for  and  selected  to  receive  services  under  this  part. 
Funds  under  this  part  may  not  be  used  to  provide  services  that  are 
otherwise  required  by  law  to  be  made  available  to  such  children. 

(2)  A  student  who  at  any  time  in  the  previous  2  years  was  receiv- 
ing services  under  subpart  3  of  part  D  of  this  chapter  or  under  sub- 
part 3  of  part  B  of  title  I  of  the  Elementary  and  Secondary  Educa- 
tion Act  (as  amended  by  chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981)  shall  be  considered  eligible  for  serv- 
ices under  this  part,  and  may  be  served  subject  to  the  provisions  of 
subsections  (a)  and  (b). 

(20  U.S.C.  27241 

SEC.  1015.  SCHOOLWIDE  PROJECTS. 

(a)  Use  of  Funds  for  Schoolwide  Projects.— In  the  case  of  any 
school  serving  an  attendance  area  that  is  eligible  to  receive  serv- 
ices under  this  part  and  in  which,  for  the  first  year  of  the  3-year 
period  of  projects  assisted  under  this  section,  not  less  than  75  per- 
cent of  the  children  are  from  low-income  families  or  any  eligible 
school  in  which  not  less  than  75  percent  of  the  children  enrolled  in 
the  school  are  from  low-income  families,  the  local  educational 
agency  may  carry  out  a  project  under  this  part  to  upgrade  the 
entire  educational  program  in  that  school  if  the  requirements  of 
subsections  (b),  (c),  (d),  and  (e)  are  met. 

(b)  Designation  of  Schools.— A  school  may  be  designated  tor  a 
schoolwide  project  under  subsection  (a)  if— 

(1)  a  plan  has  been  developed  for  that  school  by  the  local 
educational  agency  and  has  been  approved  by  the  State  educa- 
tional agency  which— 

(A)  provides  for  a  comprehensive  assessment  of  educa- 
tional needs  of  all  students  in  the  school,  in  particular  the 
special  needs  of  educationally  deprived  children; 

(B)  establishes  goals  to  meet  the  special  needs  of  all  stu- 
dents and  to  ensure  that  educationally  deprived  children 
are  served  effectively  and  demonstrate  performance  gains 
comparable  to  other  students; 

(C)  describes  the  instructional  program,  pupil  services, 
and  procedures  to  be  used  to  implement  those  goals; 

(D)  describes  the  specific  uses  of  funds  under  this  part  as 
part  of  that  program;  and 

(E)  describes  how  the  school  will  move  to  implement  an 
effective  schools  program  as  defined  in  section  1471,  if  ap- 
propriate; 

(2)  the  plan  has  been  developed  with  the  involvement  of 
those  individuals  who  will  be  engaged  in  carrying  out  the  plan, 
including  parents,  teachers,  librarians,  education  aides,  pupil 
services  personnel,  and  administrators  (and  secondary  students 
if  the  plan  relates  to  a  secondary  school); 
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(3)  the  plan  provides  for  consultation  among  individuals  de- 
scribed in  paragraph  (2)  as  to  the  educational  progress  of  all 
students  and  the  participation  of  such  individuals  in  the  devel- 
opment and  implementation  of  the  accountability  measures  re- 
quired by  subsection  (e); 

(4)  appropriate  training  is  provided  to  parents  of  children  to 
be  served,  teachers,  librarians,  and  other  instructional,  admin- 
istrative, and  pupil  services  personnel  to  enable  them  effective- 
ly to  carry  out  the  plan; 

(5)  the  plan  includes  procedures  for  measuring  progress  as 
required  by  subsection  (e),  and  describes  the  particular  meas- 
ures to  be  used;  and 

(6XA)  in  the  case  of  a  school  district  in  which  there  are  one 
or  more  schools  described  in  subsection  (a)  and  there  are  also 
one  or  more  other  schools  serving  project  areas,  the  local  edu- 
cational agency  makes  the  Federal  funds  provided  under  this 
part  available  for  children  in  such  schools  described  in  subsec- 
tion (a)  in  amounts  which,  per  educationally  deprived  child 
served,  equal  or  exceed  the  amount  of  such  funds  made  avail- 
able per  educationally  deprived  child  served  in  such  other 
schools;  and 

(B)  the  average  per  pupil  expenditure  in  schools  described  in 
subsection  (a)  (excluding  amounts  expended  under  a  State  com- 
pensatory education  program)  for  the  fiscal  year  in  which  the 
plan  is  to  be  carried  out  will  not  be  less  than  such  expenditure 
in  such  schools  in  the  previous  fiscal  year,  except  that  the  cost 
of  services  for  programs  described  in  section  1018<dX2XA)  shall 
be  included  for  each  fiscal  year  as  appropriate  only  in  propor- 
tion to  the  number  of  children  in  the  building  served  in  such 
programs  in  the  year  for  which  this  determination  is  made. 

(c)  Approval  op  Plan;  Operation  of  Project  — 

(1)  The  State  educational  agency  shall  approve  the  plan  of 
any  local  educational  agency  for  a  schoolwide  project  if  that 
plan  meets  the  requirements  of  subsection  (b). 

(2)  For  any  school  which  has  such  a  plan  approved,  the  local 
educational  agency — 

(A)  shall,  in  order  to  carry  out  the  plan,  be  relieved  of 
any  requirements  under  this  part  with  respect  to  the  com- 
mingling of  funds  provided  under  this  chapter  with  funds 
available  for  regular  programs; 

(B)  shall  use  funds  received  under  this  part  only  to  sup- 
plement, and  to  the  extent  practicable,  increase  the  level 
of  funds  that  would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources  for  the  school 
approved  for  a  schoolwide  project  under  paragraph  (1); 

(C)  shall  comply  with  the  provisions  of  section  1018(c); 
and 

(D)  may  not  be  required  to  identify  particular  children 
as  being  eligible  to  participate  in  projects  assisted  under 
this  part  but  shall  identify  educationally  deprived  children 
for  purposes  of  subsections  (b)  and  (e)  of  this  section. 

(d)  Use  of  Funds— In  addition  to  uses  under  section  1011,  funds 
may  be  used  in  schoolwide  projects  for— 


9 

ERIC 


T 


:RIC 


$K,1016  ESEA  OF  1965  24 

(1)  planning  and  implementing  effective  schools  programs, 
and 

(2)  other  activities  to  improve  the  instructional  program  and 
pupil  services  in  the  school,  such  as  reducing  class  size,  train- 
ing staff  and  parents  of  children  to  be  served,  and  implement- 
ing extended  schoolday  programs. 

(e)  Accountability.  ■—  . 

(1)  The  State  educational  agency  may  grant  authority  tor  a 
local  educational  agency  to  operate  a  schoolwide  project  for  a 
period  of  3  years.  If  a  school  meets  the  accountability  require- 
ments in  paragraphs  (2)  and  (3)  at  the  end  of  such  period,  as 
determined  by  the  State  educational  agency,  that  school  will  be 
allowed  to  continue  the  schoolwide  project  for  an  additional  3- 
year  period. 

(2XA)  Except  as  provided  in  subparagraph  (B),  after  3  years, 
a  school  must  be  able  to  demonstrate  (i)  that  the  achievement 
level  of  educationally  deprived  children  as  measured  according 
to  the  means  specified  in  the  plan  required  by  subsection  Cb) 
exceeds  the  average  achievement  of  participating  children  dis- 
trictwide,  or  (ii)  that  the  achievement  of  educationally  deprived 
children  in  that  school  exceeds  the  average  achievement  of 
such  children  in  that  school  in  the  3  fiscal  years  prior  to  initi- 
ation of  the  schoolwide  project. 

(B)  For  a  secondary  school,  demonstration  of  lower  dropout 
rates,  increased  retention  rates,  or  increased  graduation  rates 
is  acceptable  in  lieu  of  increased  achievement,  if  achievement 
levels  over  the  3-year  schoolwide  project  period,  compared  with 
the  3-year  period  immediately  preceding  the  schoolwide 
project,  do  not  decline. 

(3)  Schools  shall  annually  collect  achievement  and  other  as- 
sessment data  for  the  purposes  of  paragraph  (2).  The  results  of 
achievement  and  other  assessments  shall  be  made  available 
annually  to  parents,  the  public,  and  the  State  educational 
agency. 

(20  U.S.C.  2725) 
SEC.  1016.  PARENTAL  INVOLVEMENT. 

(a)  Findings;  General  Requirement  — 

(1)  Congress  finds  that  activities  by  schools  to  increase  paren- 
tal involvement  are  a  vital  part  of  programs  under  this  chap- 
ter. 

(2)  Toward  that  end,  a  local  educational  agency  may  receive 
funds  under  this  chapter  only  if  it  implements  programs,  ac- 
tivities, and  procedures  for  the  involvement  of  parents  in  pro- 
grams assisted  under  this  chapter.  Such  activities  and  proce- 
dures shall  be  planned  and  implemented  with  meaningful  con- 
sultation with  parents  of  participating  children  and  must  be  of 
sufficient  size,  scope,  and  quality  to  give  reasonable  promise  of 
substantial  progress  toward  achieving  the  goals  under  subsec- 
tion (b).  . 

(3)  For  purposes  of  this  section,  parental  involvement  in- 
cludes, but  is  not  limited  to,  parent  input  into  the  design  and 
implementation  of  programs  under  this  chapter,  volunteer  or 

?2. 
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paid  participation  by  parents  in  school  activities,  and  pro- 
grams, training,  and  materials  which  build  parents'  capacity  to 

<wX!?£%r  childrGns  learainS  in  the  home  and  iHchooL 
<h)  Goals  of  Parental  Involvement-Id  carryini?  out  the  re- 

SEES?  °^lub8ection      •        educatiomdSSS  Sdfb  ct 
SSSfS-  ^-th  P*?"*  °J  P^cipating  children,  develop  pS 
grams  .activities,  and  procedures  which  have  the  following  goals- 
J2tl *rt5?2!  of  Participating  children  of  the  program 

under  this  chapter,  the  reasons  for  their  children's  participa- 

K^5SE£^to  8pecific  instructional 

®  £  W*"*  t^e  e^»rts  of  parents,  including  training  par- 
ents, to  the  maximum  extent  practicable,  to  work  with  their 
children  in  the  home  to  attain  the  instructional  objectives  of 
programs  under  this  chapter  and  to  understand  the  program 
retirements  of  tins  chapter  and  to  train  parents  and  LaE 
to  build  a  partnership  between  home  and  school: 

(3)  to  tram  teachers  and  other  staff  involved  in  programs 
under  this  chapter  to  work  effectively  with  the  parenteXar* 
ticipatmg  students;  ^        w  y 

(4)  to  consult  with  parents,  on  an  ongoing  basis,  concerning 

toEr^WhlClthB  schooled  parents  can 'better  work 
together  to  achieve  the  program's  objectives  and  to  give  par- 
ents a  feeling  of  partnership  in  the  education  of  their  children- 
J~L£  Provide  a  comprehensive  range  of  opportunities  for 
f^Tit  ln/°rnied,  in  *  timely  way,  about  how  the 

program  will  be  designed,  operated,  and  evaluated,  allowing 
opportunities  for  parental  participation,  so  that  parents  and 

tfvesTand  ***        *  SChieVe  the  ^jec- 

fj?  toJnsure.  opportunities,  to  the  extent  practicable,  for  the 
full  participation  of  parents  who  lack  literacy  skills  or  whose 
native  language  is  not  English, 
(c)  Mechanisms  for  Parental  Involvement  — 

(1)  Each  local  educational  agency,  after  consultation  with 
and  review  by  parents  shall  develop  written  policies  to  ensure 
SS2JK?nfraW  lnvolvedjn  the  pfanning,  design,  and  impS 
mentation  of  programs  and  shall  provide  such  reasonable  sup- 
port for  parental  involvement  activities  as  parents  may  re- 

StinglrdreT  ^  *  "»*  *  »  ^ 

(2)  Each  local  educational  agency  shall  convene  an  annual 

to  whl.ch  all  parents  of  participating  children  shall  be 
5JJ Pl&e?plain  to  Parents  the  programs  and  activities  pro- 
A  ?f1  *a  funds  "nder  this  chapter.  Such  meetings  may  be 
distnctwide  or  at  the  building  level,  as  long  as  all  such  parente 
arfoPXenlan  opportunity  to  participate.  ^ 
n»^lw-  ^.^"catipnal  agency  shall  provide  parents  of 
participating  children  with  reports  on  the  children's  progress 
and  to  the  extent  practical,  hold  a  parent-teacher  conference 

™  °f  6ach  chi,ld  in  the  program/to  dis 

cuss  that  child  s  progress,  placement,  and  methods  by  which 
parents  can  complement  the  child's  instruction.  Educational 
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personnel  under  this  chapter  shall  be  readily  accessible  to  par- 
ents and  shall  permit  parents  to  observe  activities  under  this 

chJJ)  Each  local  educational  agency  shall  (A)  provide  opportuni- 
ties for  regular  meetings  of  parents  to  formulate -parental 
input  into  the  program,  if  parents  of  participating  ctaldren  so 
desire;  (B)  provide  parents  of  participating  children  with  timely 
information  about  the  program;  and  (C)  make  parents  aware  of 
parental  involvement  requirements  and  other  relevant  provi- 
sions of  programs  under  this  chapter.  , 

(5)  Parent  programs,  activities,  and  procedures  may  include 
regular  parent  conferences;  parent  resource  centers;  parent 
training  programs  and  reasonable  and  necessary  expenditures 
associated  with  the  attendance  of  parents  at  training  sessions; 
hiring,  training,  and  utilization  of  parental  involvement  liaison 
workers;  reporting  to  parents  on  the  children's  progress;  train- 
ing and  support  of  personnel  to  work  with  parents,  to  coordi- 
nate parent  activities,  and  to  make  contact  in  the  home;  use  of 
parents  as  classroom  volunteers,  tutors,  and  aides;  provision  of 
school-to-home  complementary  curriculum  and  materials  and 
assistance  in  implementing  home-based  education  activities 
that  reinforce  classroom  instruction  and  student  motivation; 
provision  of  timely  information  on  programs  under  this  chap^ 
ter  (such  as  program  plans  and  evaluations);  soliciting  parents 
suggestions  in  the  planning,  development,  and  operation  of  the 
program;  providing  timely  responses  to  parent  recommenda- 
tions; parent  advisory  councils;  and  other  activities  designed  to 
enlist  the  support  and  participation  of  parents  to  aid  in  the  in- 
struction of  their  children. 

(6)  Parents  of  participating  children  are  expected  to  cooper- 
ate with  the  local  educational  agency  by  becoming  knowledgea- 
ble of  the  program  goals  and  activities  and  by  working  to  rein- 
force their  children^  training  at  home. 

(d)  Coordination  With  Adult  Education  Act— Programs  of  pa- 
rental involvement  shall  coordinate,  to  the  extent  possible,  with 
programs  funded  under  the  Adult  Education  Act. 

(e)  Accessibility  Requirement.— Information,  programs,  and  ac- 
tivities for  parents  pursuant  to  this  section  shall  be  provided,  to 
the  extent  practicable,  in  a  language  and  form  which  the  parents 
understand. 

(20  U.S.C.  2726! 

SEC  1017.  PARTICIPATION    OF    CHILDREN    ENROLLED    IN  PRIVATE 
SCHOOL. 

(a)  General  Requirements.— To  the  extent  consistent  with  the 
number  of  educationally  deprived  children  in  the  school  district  of 
the  local  educational  agency  who  are  enrolled  in  private  elementa- 
ry and  secondary  schools,  such  agency  shall,  after  timely  and 
meaningful  consultation  with  appropriate  private  school  officials, 
make  provisions  for  including  special  educational  services  and  ar- 
rangements (such  as  dual  enrollment,  educational  radio  and  televi- 
sion, computer  equipment  and  materials,  other  technology,  and 
mobile  educational  services  and  equipment)  in  which  such  children 
can  participate  and  which  meet  the  requirements  of  sections 
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1011(a),  1012(bXl),  1013,  1014,  and  1018(b).  Expenditures  for  educa- 
tional services  and  arruigements  pursuant  to  this  section  for  edu- 
cationally deprived  children  in  private  schools  shall  be  equal 
(taking  into  account  the  number  of  children  to  be  served  and  the 
special  educational  needs  of  such  children)  to  expenditures  for  chil- 
dren enrolled  in  the  public  schools  of  the  local  educational  agency 
(b)  Bypass  Provision.— 

(1)  If  a  local  educational  agency  is  prohibited  by  law  from 
providing  for  the  participation  in  special  programs  for  educa- 
tionally deprived  children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection  (a),  the  Secretary 
shall  waive  such  requirements,  and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  subsection  (a). 

(2)  If  the  Secretary  determines  that  a  local  educational 
agency  has  substantially  failed  to  provide  for  the  participation 
on  an  equitable  basis  of  educationally  deprived  children  en- 
rolled in  private  elementary  and  secondary  schools  as  required 
by  subsection  (a),  the  Secretary  shall  arrange  for  the  provision 
of  services  to  such  children  through  arrangements  which  shall 
be  subject  to  the  requirements  of  subsection  (a),  upon  which  de- 
termination the  provisions  of  subsection  (a)  shall  be  waived. 

(3XA)  The  Secretary  shall  develop  and  implement  written 
procedures  for  receiving,  investigating,  and  resolving  com- 
plaints from  parents,  teachers,  or  other  concerned  organiza- 
tions or  individuals  concerning  violations  of  this  section.  The 
Secretary  shall  investigate  and  resolve  each  such  complaint 
within  120  days  after  receipt  of  the  complaint. 

(B)  When  the  Secretary  arranges  for  services  pursuant  to 
this  subsection,  the  Secretary  shall,  after  consultation  with  the 
appropriate  public  and  private  school  officials,  pay  to  the  pro- 
vider the  cost  of  such  services,  including  the  administrative 
cost  of  arranging  for  such  services,  from  the  appropriate  alloca- 
tion or  allocations  under  this  chapter. 

(C)  Pending  final  resolution  of  any  investigation  or  com- 
plaint that  could  result  in  a  determination  under  this  subsec- 
tion, the  Secretary  may  withhold  from  the  allocation  of  the  af- 
fected State  or  local  educational  agency  the  amount  the  Secre- 
tary estimates  would  be  necessary  to  pay  the  cost  of  such  serv- 
ices. 

(D)  Any  determination  by  the  Secretary  under  this  section 
shall  continue  in  effect  until  the  Secretary  determines  that 
there  will  no  longer  be  any  failure  or  inability  on  the  part  of 
the  local  educational  agency  to  meet  the  requirements  of 
subsec-  tion  (a). 

(4XA)  The  Secretary  shall  not  take  any  final  action  under 
this  subsection  until  the  State  educational  agency  and  local 
educational  agency  affected  by  such  action  have  had  an  oppor- 
tunity, for  at  least  45  days  after  receiving  written  notice  there- 
of, to  submit  written  objections  and  to  appear  before  the  Secre- 
tary or  a  designee  to  show  cause  why  such  action  should  not  oe 
taken. 
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(B)  If  a  State  or  local  educational  agency  is  dissatisfied  with 
the  Secretary's  final  action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may,  within  60  days  after  notice 
of  such  action,  file  with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a  petition  for  review 
of  that  action.  A  copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Secretary.  The  Secre- 
tary thereupon  shall  file  in  the  court  the  record  of  the  proceed- 
ings on  which  the  Secretary's  action  was  based,  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

(C)  The  findings  of  fact  by  the  Secretary,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify  the  previous 
action,  and  shall  file  in  the  court  the  record  of  the  further  pro- 
ceedings. Such  new  or  modified  findings  of  fact  shall  likewise 
be  conclusive  if  supported  by  substantial  evidence. 

(D)  Upon  the  filing  of  a  petition  under  subparagraph  (B),  the 
court  shall  have  jurisdiction  to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  tne  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification  as  provided  in 
section  1254  of  title  28,  United  States  Code. 

(c)  Prior  Determination— Any  bypass  determination  by  the 
Secretary  under  title  I  of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  in  effect  prior  to  July  1,  1988,  or  chapter  1  of  the 
Education  Consolidation  and  Improvement  Act  of  1981  shall 
remain  in  effect  to  the  extent  consistent  with  the  purposes  of  this 
chapter, 

(d)  Capital  Expenses.— 

(DA  local  educational  agency  may  apply  to  the  State  educa- 
tional agency  for  payments  for  capital  expenses  consistent  with 
the  provisions  of  this  subsection,  State  educational  agencies 
shall  distribute  funds  to  local  educational  agencies  based  on 
the  degree  of  need  as  set  forth  in  the  application.  Such  an  ap- 
plication shall  contain  information  on  such  capital  expenses  by 
fiscal  year  and  shall  contain  an  assurance  that  any  funds  re- 
ceived pursuant  to  this  subsection  shall  be  used  solely  for  pur- 
poses of  the  program  authorized  by  this  chapter. 

(2XA)  From  the  amount  appropriated  for  the  purposes  of  this 
subsection  for  any  fiscal  year,  the  amount  which  each  State 
shall  be  eligible  to  receive  shall  be  an  amount  which  bears  the 
same  ratio  to  the  amount  appropriated  as  the  number  of  chil- 
dren enrolled  in  private  schools  who  were  served  under  chap- 
ter 1  of  the  Education  Consolidation  and  Improvement  Act  of 
1981  in  the  State  during  the  period  July  1,  1984  through  June 
30,  1985,  bears  to  the  total  number  of  such  children  served 
during  such  period  in  all  States. 

(B)  Amounts  which  are  not  used  by  a  State  for  the  purposes 
of  this  subsection  shall  be  reallocated  by  the  Secretary  among 
other  States  on  the  basis  of  need. 
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(3)  There  is  authorized  to  be  appropriated  $30,000,000  for 
fiscal  year  1988,  $40,000,000  for  the  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal  years  1990, 
1991,  1992,  and  1993.  Any  sums  appropriated  under  this  provi- 
sion shall  be  used  for  increases  in  capital  expenses  paid  from 
funds  under  chapter  1  of  the  Education  Consolidation  and  Im- 
provement Act  or  this  section  subsequent  to  July  1,  1985,  of 
local  educational  agencies  in  providing  the  instructional  serv- 
ices required  under  section  557  of  the  Education  Consolidation 
and  Improvement  Act  and  this  section,  when  without  such 
funds,  services  to  private  schoolchildren  would  have  been  or 
have  been  reduced  or  would  be  reduced  or  adversely  affected. 

(4)  For  the  purposes  of  this  subsection,  the  term  "capital  ex- 
penses is  limited  to  expenditures  for  noninstructional  goods 
and  services  such  as  the  purchase,  lease  and  renovation  of  real 
and  personal  property  (including  but  not  limited  to  mobile  edu- 
cational units  and  leasing  of  neutral  sites  or  space),  insurance 
and  maintenance  costs,  transportation,  and  other  comparable 
goods  and  services. 

(20  U.S.C  2727) 

SEC.  1018.  FISCAL  REQUIREMENTS. 

(a)  Maintenance  of  Effort. — 

(1)  Except  as  provided  in  paragraph  (2),  a  local  educational 
agency  may  receive  funds  under  this  chapter  for  any  fiscal 
year  only  if  the  State  educational  agency  finds  that  either  the 
combined  fiscal  effort  per  student  or  the  aggregate  expendi- 
tures of  that  agency  and  the  State  with  respect  to  the  provi- 
sion of  free  public  education  by  that  agency  for  the  preceding 
fiscal  year  was  not  less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the  second  preceding  fiscal 
year. 

(2)  The  State  educational  agency  shall  reduce  the  amount  of 
the  allocation  of  funds  under  this  chapter  in  any  fiscal  year  in 
the  exact  proportion  to  which  a  local  educational  agency  fails 
to  meet  the  requirement  of  paragraph  (1)  by  falling  below  90 
percent  of  both  the  combined  fiscal  effort  per  student  and  ag- 
gregate expenditures  (using  the  measure  most  favorable  to 
such  local  agency),  and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  paragraph  (1)  for  subse- 
quent years. 

(3)  Each  State  educational  agency  may  waive,  for  1  fiscal 
year  only,  the  requirements  of  this  subsection  if  the  State  edu- 
cational agency  determines  that  such  a  waiver  would  be  equi- 
table due  to  exceptional  or  uncontrollable  circumstances  such 
as  a  natural  disaster  or  a  precipitous  and  unforeseen  decline  in 
the  financial  resources  of  the  local  educational  agency. 

(b)  Federal  Funds  To  Supplement,  Not  Supplant  Regular 
Non-Federal  Funds.— A  State  educational  agency  or  other  State 
agency  in  operating  its  State  level  programs  or  a  local  educational 
agency  may  use  funds  received  under  this  chapter  only  so  as  to 
supplement  and,  to  the  extent  practicable,  increase  the  level  of 
funds  that  would,  in  the  absence  of  such  Federal  funds,  be  made 


ERIC 


S#c.  1011 


ESEA  OF  1W5 


available  from  non-Federal  sources  for  the  education  of  pupils  par- 
ticipating in  programs  and  projects  assisted  under  this  chapter  and 
in  no  case  may  such  funds  be  so  used  as  to  supplant  such  fund* 
from  such  non-rederal  sources.  In  order  to  demonstrate  compliance 
with  this  subsection,  no  State  educational  agency,  other  State 
agency,  or  local  educational  agency  shall  be  required  to  provide 
services  under  this  chapter  through  use  of  a  particular  instruction- 
al method  or  in  a  particular  instructional  setting.  * 

(c)  Comparability  or  Services.— 

(1)  A  local  educational  agency  may  receive  funds  under  this 
chapter  only  if  State  and  local  funds  will  be  used  in  the  district 
of  such  agency  to  provide  services  in  project  areas  which, 
taken  as  a  whole,  are  at  least  comparable  to  services  being  pro- 
vided in  areas  in  such  district  which  are  not  receiving  funds 
under  this  chapter.  Where  all  school  attendance  areas  in  the 
district  of  the  agency  are  designated  as  project  areas,  the 
agency  may  receive  such  funds  only  if  State  and  local  funds 
are  used  to  provide  services  which,  taken  as  a  whole,  are  sub* 
stantially  comparable  in  each  project  area. 

(2XA)  A  local  educational  agency  shall  be  considered  to  have 
met  the  requirements  of  paragraph  (1)  if  it  has  filed  with  the 
State  educational  agency  a  written  assurance  that  it  has  estab- 
lished and  implemented— 

(i)  a  districtwide  salary  schedule; 

(H)  a  policy  to  ensure  equivalence  among  schools  in 
teachers,  administrators,  and  auxiliary  personnel;  and 

(iii)  a  policy  to  ensure  equivalence  among  schools  in  the 
provision  of  curriculum  materials  and  instructional  sup- 
plies. 

(B)  Unpredictable  changes  in  student  enrollment  or  person- 
nel assignments  which  occur  after  the  beginning  of  a  school 
year  shall  not  be  included  as  a  factor  in  determining  compara- 
bility of  services. 

(3)  Each  educational  agency  shall  develop  procedures  for 
compliance  with  the  provisions  of  this  subsection,  and  shall  an- 
nually maintain  records  documenting  compliance.  Each  State 
educational  agency  shall  monitor  the  compliance  of  local  edu- 
cational agencies  within  the  States  with  respect  to  the  require- 
ments of  this  subsection. 

(4)  Each  local  educational  agency  with  not  more  than  1 
building  for  each  grade  span  shaU  not  be  subject  to  the  provi- 
sions of  this  subsection. 

(5)  Each  local  educational  agency  which  is  found  to  be  out  of 
compliance  with  this  subsection  shall  be  subject  to  withholding 
or  repayment  of  funds  only  to  the  amount  or  percentage  by 
which  the  local  educational  agency  has  failed  to  comply. 

(d)  Exclusion  of  Special  State  and  Local  Program  Funds,— 
(1XA)  For  the  purposes  of  determining  compliance  with  the 

requirements  of  subsections  (b)  and  (c),  a  local  educational 
agency  or  a  State  agency  operating  a  program  under  part  D  of 
this  chapter  may  exclude  State  and  local  funds  expended  for 
carrying  out  special  programs  to  meet  the  educational  needs  of 
educationally  deprived  children  including  compensatory  educa- 
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tion  for  education  ally  deprived  children  after  prior  determina- 
tion pursuant  to  paragraphs  (3)  and  (4)  of  this  subsection  that 
such  programs  meet  the  requirements  of  subparagraph  (B). 

(B)  A  State  or  local  program  meets  the  requirements  of  this 
subparagraph  if  it  is  similar  to  programs  assisted  under  this 
part.  The  Secretary  shall  consider  a  State  or  local  program  to 
be  similar  to  programs  assisted  under  this  part  if— 

(i)  all  children  participating  in  the  program  are  educa- 
tionally deprived, 

(ii)  the  program  is  based  on  similar  performance  objec- 
tives related  to  educational  achievement  and  is  evaluated 
in  a  manner  consistent  with  those  performance  objectives, 

(iii)  the  program  provides  supplementary  services  de- 
signed to  meet  the  special  educational  needs  of  the  chil- 
dren who  are  participating, 

(iv)  the  local  educational  agency  keeps  such  records  and 
affords  such  access  thereto  as  are  necessary  to  assure  the 
correctness  and  verification  of  the  requirements  of  this 
subparagraph,  and 

(v)  the  State  educational  agoncy  monitors  performance 
under  the  program  to  assure  that  the  requirements  of  this 
subparagraph  are  met. 

(2XA)  For  the  purpose  of  determining  compliance  with  the 
requirements  of  subsection  (c),  a  local  educational  agency  may 
exclude  State  and  local  funds  expended  for— 

(i)  bilingual  education  for  children  of  limited  English 
proficiency, 

(ii)  special  education  for  handicapped  children,  and 

(iii)  certain  State  phase-in  programs  as  described  in  sub- 
paragraph (B), 

(B)  A  State  education  program  which  is  being  phased  into 
full  operation  meets  the  requirements  of  this  subparagraph  if 
the  Secretary  is  satisfied  that— 

(0  the  program  is  authorized  and  governed  specifically 
by  the  provisions  of  State  law; 

(ii)  the  purpose  of  the  program  is  to  provide  for  the  com- 
prehensive and  systematic  restructuring  of  the  total  educa- 
tional environment  at  the  level  of  the  individual  school; 

(iii)  the  program  is  based  on  objectives,  including  but  not 
limited  to,  performance  objectives  related  to  educational 
achievement  and  is  evaluated  in  a  manner  consistent  with 
those  objectives; 

(iv)  parents  and  school  staff  are  involved  in  comprehen- 
sive planning,  implementation,  and  evaluation  of  the  pro- 
gram; 

(v)  the  program  will  benefit  all  children  in  a  particular 
school  or  grade-span  within  a  school; 

(vi)  schools  participating  in  a  program  describe,  in  a 
school  level  plan,  program  strategies  for  meeting  the  spe- 
cial educational  needs  of  educationally  deprived  children; 

(vii)  at  all  times  during  such  phase-in  period  at  least  50 
percent  of  the  schools  participating  in  the  program  are  the 
schools  serving  project  areas  which  have  the  greatest 
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number  or  concentrations  of  educationally  deprived  chil- 
dren or  children  from  low-income  families; 

(viii)  State  fttnds  made  available  for  the  phase-in  pro- 
gram will  supplement,  and  not  supplant,  State  and  local 
funds  which  would,  in  the  absence  of  the  phase-in  pro- 
gram, have  been  provided  for  schools  participating  in  such 
program; 

(ix)  the  local  educational  agency  is  separately  accounta- 
ble, for  purposes  of  compliance  with  the  clauses  of  this 
subparagraph,  to  the  State  educational  agency  for  any 
funds  expended  for  such  program;  and 

(x)  the  local  educational  agencies  carrying  out  the  pro- 
gram are  complying  with  the  clauses  of  this  subparagraph 
and  the  State  educational  agency  is  complying  with  appli- 
cable provisions  of  this  paragraph. 

(3)  The  Secretary  shall  make  an  advance  determination  of 
whether  or  not  a  State  program  meets  the  requirements  of  this 
subsection.  The  Secretary  shall  require  each  State  educational 
agency  to  submit  the  provisions  of  State  law  together  with  im- 
plementing rules,  regulations,  orders,  guidelines,  and  interpre- 
tations which  are  necessary  for  an  advance  determination.  The 
Secretary's  determination  shall  be  in  writing  and  shall  include 
the  reasons  for  the  determination.  Whenever  there  is  any  ma- 
terial change  in  pertinent  State  law  affecting  the  program,  the 
State  educational  agency  shall  submit  such  changes  to  the  Sec- 
retary. 

(4)  The  State  educational  agency  shall  make  an  advance  de- 
termination of  whether  or  not  a  local  program  meets  the  re- 
quirements of  this  subsection.  The  State  educational  agency 
shall  require  each  local  educational  agency  to  submit  the  pro- 
visions of  local  law,  together  with  implementing  rules,  regula- 
tions, guidelines,  and  interpretations  which  are  necessary  to 
make  such  an  advance  determination*  The  State  educational 
agency's  determination  shall  be  in  writing  and  shall  include 
the  reasons  for  the  determination.  Whenever  there  is  any  ma- 
terial change  in  pertinent  local  law  affecting  the  program,  the 
local  educational  agency  shall  submit  such  changes  to  the 
State  educational  agency. 

(20  U.S.C  2728) 

SEC  1019.  EVALUATIONS, 
(a)  Local  Evaluation.— Each  local  educational  agency  shall— 

(1)  evaluate  the  effectiveness  of  programs  assisted  under  this 
part,  in  accordance  with  national  standards  developed  accord- 
ing to  section  1435,  at  least  once  every  3  years  (using  objective 
measurement  of  individual  student  achievement  in  basic  skills 
and  more  advanced  skills,  aggregated  for  the  local  educational 
agency  as  a  whole)  as  an  indicator  of  the  impact  of  the  pro- 
gram; 

(2)  submit  such  evaluation  results  to  the  State  educational 
agency  at  least  once  during  each  3-year  application  cycle; 
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(8)  determine  whether  improved  performance  under  para- 
graph (1)  is  sustained  over  a  period  of  more  than  one  program 
year. 

(b)  State  Evaluations— In  accordance  with  national  standards, 
each  State  educational  agency  shall— 

(1)  conduct  an  evaluation  (based  on  local  evaluation  data  col- 
lected under  subsection  (a)  and  sections  1107(b),  1202(aX6),  and 
1242(d))  of  the  programs  assisted  under  this  chapter  at  least 
every  2  years,  submit  that  evaluation  to  the  Secretary  and 
make  public  the  results  of  that  evaluation; 

(2)  inform  local  educational  agencies,  in  advance,  of  the  spe- 
cific evaluation  data  that  will  be  needed  and  how  it  may  be  col- 
lected; and 

(3)  collect  data  on  the  race,  age,  gender,  and  number  of  chil- 
dren with  handicapping  conditions  served  by  the  programs  as- 
sisted under  this  chapter  and  on  the  number  of  children  served 
by  grade-level  under  the  programs  assisted  under  this  chapter 
and  annually  submit  such  data  to  the  Secretary. 

(c)  Special  Condition.— Projects  funded  under  this  part  that 
serve  only  preschool,  kindergarten,  or  first  grade  students  or  stu- 
dents in  such  grade  levels  who  are  included  in  projects  serving  chil- 
dren above  such  grade  levels  shall  not  be  subject  to  the  require- 
ments of  subsection  (a). 

(20  U.SC  2729) 

SEC  1020.  STATE  EDUCATIONAL  PROGRAM  IMPROVEMENT  PLAN. 

(a)  Plan  Requirements.— A  State  educational  agency  which  re- 
ceives funds  under  part  A,  part  C,  and  part  E  of  this  chapter  shall 
develop,  in  consultation  with  a  committee  of  practitioners  consti- 
tuted pursuant  to  section  1451(b)  of  this  chapter,  a  plan  to  ensure 
implementation  of  the  provisions  of  this  section  and  section  1021. 
Each  such  plan  shall  contain,  but  shall  not  be  limited  to— 

(1)  the  objective  measures  and  standards  the  State  education- 
al agency  and  other  agencies  receiving  funds  under  part  A, 
part  C,  and  part  E  of  this  chapter  will  use  to  assess  aggregate 
performance  pursuant  to  section  1021,  and  may  include  imple- 
mentation of  section  1019; 

(2)  the  means  the  State  educational  agency  will  use  to  devel- 
op joint  plans  with  local  educational  agencies  which  have  iden- 
tified, pursuant  to  section  1021(b),  schools  in  need  of  program 
improvement  to  attain  satisfactory  student  progress,  the  time- 
table for  developing  and  implementing  such  plans  (within  pa- 
rameters defined  pursuant  to  section  1431)  and  the  program 
improvement  assistance  that  will  be  provided  to  such  schools 
pursuant  to  section  1021.  Such  program  improvement  assist- 
ance may  include,  but  shall  not  be  limited  to,  training  and  re- 
training of  personnel,  development  of  curricula  that  has  shown 
promise  in  similar  schools,  replication  of  promising  practices  in 
effective  schools  models,  improving  coordination  between  pro- 
grams assisted  under  this  chapter  and  the  regular  school  pro- 
gram, and  the  development  of  innovative  strategies  to  enhance 
parental  involvement. 
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(b)  DISSEMINATION  AND  AVAILABILITY  OF  PlAN.— <1)  The  State 

educational  agency  shall  disseminate  the  plan  developed  under  this 
subsection  to  all  local  educational  agencies  and  other  State  agen- 
cies receiving  funds  under  this  chapter. 

(2)  The  State  educational  program  improvement  plan  shall  be 
available  at  the  State  educational  agency  for  inspection  by  the  Sec- 
retary and  may  be  amended  by  the  State  educational  agency  after 
consultation  with  a  committee  of  practitioners  when  necessary. 

(c)  Availability  or  Funds.— In  any  fiscal  year  for  which  appro- 
priations are  made  pursuant  to  section  1405,  the  State  educational 
agency  shall  ftilly  implement  the  program  improvement  activities 
described  in  sections  1020  and  1021.  In  any  fiscal  year  for  which 
appropriations  are  not  made,  the  State  educational  agency  shall 
conduct,  at  a  minimum,  the  activities  required  under  section 
1021(d),  and  other  program  improvement  activities  to  the  extent 
practicable. 

(20  U-S.C  2730) 
SEC.  1021.  PROGRAM  IMPROVEMENT. 

(a)  Local  Review.— Each  local  educational  agency  shall— 

(1)  conduct  an  annual  review  of  the  program's  effectiveness 
in  improving  student  performance  for  which  purpose  the  local 
educational  agency  shall  use  outcomes  developed  pursuant  to 
section  1012  and  subsection  (b)  of  this  section,  and  make  the 
results  of  such  review  available  to  teachers,  parents  of  partici- 
pating children,  and  other  appropriate  parties; 

(2)  determine  whether  improved  performance  under  para- 
graph (1)  is  sustained  over  a  period  of  more  than  one  program 
year; 

(3)  use  the  results  of  such  review  and  of  evaluation  pursuant 
to  section  1019  in  program  improvement  efforts  required  by 
section  1021(b);  and 

(4)  annually  assess  through  consultation  with  parents,  the  ef- 
fectiveness of  the  parental  involvement  program  and  deter- 
mine what  action  needs  to  be  taken,  if  any,  to  increase  paren- 
tal participation, 

(b)  School  Program  Improvement. — (1)  With  respect  to  each 
school  which  does  not  show  substantial  progress  toward  meeting 
the  desired  outcomes  described  in  the  local  educational  agency's  ap- 
plication under  section  1012(a)  or  shows  no  improvement  or  a  de- 
cline in  aggregate  performance  of  children  served  under  this  chap- 
ter for  one  school  year  as  assessed  by  measures  developed  pursuant 
to  section  1019(a)  or  subsection  (a),  pursuant  to  the  program  im- 
provement timetable  developed  under  sections  1020  and  1431,  the 
local  educational  agency  shall— 

(A)  develop  and  implement  in  coordination  with  such  school 
a  plan  for  program  improvement  which  shall  describe  how- 
such  agency  will  identify  and  modify  programs  funded  under 
this  chapter  for  schools  and  children  pursuant  to  this  section 
and  which  shall  incorporate  those  program  changes  which 
have  the  greatest  likelihood  of  improving  the  performance  of 
educationally  disadvantaged  children,  including— 
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(i)  a  description  of  educational  strategies  designed  to 
achieve  the  stated  program  outcomes  or  to  otherwise  im- 
prove the  performance  and  meet  the  needs  of  eligible  chil- 
dren; and 

(ii)  a  description  of  the  resources,  and  how  such  re- 
sources will  be  applied,  to  carry  out  the  strategies  selected, 
including,  as  appropriate,  qualified  personnel,  inservice 
training,  curriculum  materials,  equipment,  and  physical 
facilities;  and,  where  appropriate — 

(I)  technical  assistance; 

(II)  alternative  curriculum  that  has  shown  promise 
in  similar  schools; 

(III)  improving  coordination  between  part  A  and 
part  C  of  this  chapter  and  the  regular  school  program; 

(IV)  evaluation  of  parent  involvement; 

(V)  appropriate  inservice  training  for  staff  paid  with 
funds  under  this  chapter  and  other  staff  who  teach 
children  served  under  this  chapter;  and 

(VI)  other  measures  selected  by  the  local  educational 
agency;  and 

(B)  submit  the  plan  to  the  local  school  board  and  the  State 
educational  agency,  and  make  it  available  to  parents  of  chil- 
dren served  under  this  chapter  in  that  school. 
(2)  A  school  which  has  10  or  fewer  students  served  during  an 
entire  program  year  shall  not  be  subject  to  the  requirements  of  this 
subsection. 

(c)  Discretionary  Assistance.— The  local  educational  agency 
may  apply  to  the  State  educational  agency  for  program  improve- 
ment assistance  funds  authorized  under  section  1405. 

(d)  State  Assistance  to  Local  Educational  Agencies.— (1)  If 
after  the  locally  developed  program  improvement  plan  shall  have 
been  in  effect  according  to  the  timetable  established  under  sections 
1020  and  1431  the  aggregate  performance  of  children  served  under 
this  chapter  in  a  school  does  not  meet  the  standards  stated  in  sub- 
sections (a)  and  (b),  the  local  educational  agency  shall,  with  the 
State  educational  agency,  and  in  consultation  with  school  staff  and 
parents  of  participating  children,  develop  and  implement  a  joint 
plan  for  program  improvement  in  that  school  until  improved  per- 
formance is  sustained  over  a  period  of  more  than  1  year. 

(2)  The  State  educational  agency  shall  ensure  that  program  im- 
provement assistance  is  provided  to  each  school  identified  under 
paragraph  (1). 

(e)  Local  Conditions —The  local  educational  agency  and  the 
State  educational  agency,  in  performing  their  responsibilities 
under  this  section,  shall  take  into  consideration— 

(1)  the  mobility  of  the  student  population, 

(2)  the  extent  of  educational  deprivation  among  program  par- 
ticipants which  may  negatively  affect  improvement  efforts, 

(3)  the  difficulties  involved  in  dealing  with  older  children  in 
secondary  school  programs  funded  under  this  chapter, 

(4)  whether  indicators  other  than  improved  achievement 
demonstrate  the  positive  effects  on  participating  children  of 
the  activities  funded  under  this  chapter,  and 


S#c  1021 


ESEA  OF  1965 


(5)  whether  a  change  in  the  review  cycle  pursuant  to  section 
1019  or  l021(aXD  or  in  the  measurement  instrument  used  or 
other  measure-related  phenomena  has  rendered  results  invalid 
or  unreliable  for  that  particular  year. 

(f)  Student  Program  Improvement.— On  the  basis  of  the  evalua- 
tions and  reviews  under  sections  1019(aXl)  and  1021(aXD,  each 
local  educational  agency  shall— 

(1)  identify  students  who  have  been  served  for  a  program 
year  and  have  not  met  the  standards  stated  in  subsections  (a) 
and  (b), 

(2)  consider  modifications  in  the  program  offered  to  better 
serve  students  so  identified,  and 

(3)  conduct  a  thorough  assessment  of  the  educational  needs 
of  students  who  remain  in  the  program  after  2  consecutive 
years  of  participation  and  have  not  met  the  standards  stated  in 
subsection  (a). 

(g)  Program  Improvement  Assistance.— In  carrying  out  the  pro- 
gram improvement  and  student  improvement  activities  quired  in 
subsections  (a),  (b),  (c),  and  (d),  local  educational  agencies  and  State 
educational  agencies  shall  utilize  the  resources  of  the  regional  tech- 
nical assistance  centers  and  appropriate  regional  rural  assistance 
programs  established  by  section  1456  to  the  full  extent  such  re- 
sources are  available. 

(h)  Further  Action.— If  the  State  educational  agency  finds  that, 
consistent  with  the  program  improvement  timetable  established 
under  sections  1020  and  1431,  after  one  year  under  the  joint  plan 
developed  pursuant  to  subsection  (d),  including  services  in  accord- 
ance with  section  1017,  a  school  which  continues  to  fall  below  the 
standards  for  improvement  stated  in  subsections  (a)  and  (b)  with 
regard  to  the  aggregate  performance  of  children  served  under  part 
A,  part  C,  and  part  E  of  this  chapter,  the  State  educational  agency 
shall,  with  the  local  educational  agency,  review  the  joint  plan  and 
make  revisions  which  are  designed  to  improve  performance,  and 
continue  to  do  so  each  consecutive  year  until  such  performance  is 
sustained  over  a  period  of  more  than  one  year.  Nothing  in  this  sec- 
tion or  section  1020  shall  be  construed  to  give  the  State  any  author- 
ity concerning  the  educational  program  of  a  local  educational 
agency  that  does  not  otherwise  exist  under  State  law. 

(i)  Mutual  Agreement. — Before  any  joint  plan  may  be  imple- 
mented under  subsection  (d)  and  subsection  (h)  both  the  local  edu- 
cational agency  and  State  educational  agency  must  approve  such 
plan. 

(201LS.C,  2731) 

PART  B— EVEN  START  PROGRAMS  OPERATED  BY  LOCAL 
EDUCATIONAL  AGENCIES 

SEC.  1051.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  part  to  improve  the  educational  opportu- 
nities of  the  Nation's  children  and  adults  by  integrating  early 
childhood  education  and  adult  education  for  parents  into  a  unified 
program  to  be  referred  to  as  "Even  Start".  The  program  shall  be 
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implemented  through  cooperative  projects  that  build  on  existing 
community  resources  to  create  a  new  range  of  services. 

(20  U.S.C.  2741) 
SEC.  1052.  PROGRAM  AUTHORIZATION. 

(a)  Grants  by  the  Secretary.— In  any  fiscal  year  in  which  the 
appropriations  for  this  part  do  not  equal  or  exceed  $50,000,000,  the 
Secretary  is  authorized,  in  accordance  with  the  provisions  of  this 
part  which  are  not  inconsistent  with  the  provisions  of  this  subsec- 
tion, to  make  grants  to  local  educational  agencies  or  consortia  of 
such  agencies  to  carry  out  Even  Start  programs. 

(b)  State  Grant  Program.— In  any  fiscal  year  in  which  the  ap- 
propriations for  this  part  equal  or  exceed  $60,000,000,  the  Secretary 
is  authorized,  in  accordance  with  the  provisions  of  this  part,  to 
make  grants  to  States  from  allocations  under  section  1058  to 
enable  States  to  carry  out  Even  Start  programs. 

(c)  Definition.— For  the  purpose  of  this  part,  the  term  "State" 
includes  each  of  the  50  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(20  U-S-C.  2742) 
SEC.  1053.  ALLOCATION. 

(a)  Reservation  for  Migrant  Programs.— The  Secretary  shall 
first  reserve  an  amount  equal  to  3  percent  of  such  amount  for  pro- 
grams consistent  with  the  purpose  of  this  part  for  migrant  chil- 
dren. Programs  for  which  funds  are  reserved  under  this  subsection 
shall  be  conducted  through  the  Office  of  Migrant  Education. 

(b)  State  Allocation.— Except  as  provided  in  section  1052(a)  and 
subsection  (c)  of  this  section,  each  State  shall  be  eligible  to  receive 
a  grant  under  this  part  in  each  fiscal  year  that  bears  the  same 
ratio  to  the  remainder  of  the  amount  appropriated  under  section 
1052(b)  in  that  fiscal  year  as  the  amount  allocated  under  section 
1005  of  this  Act  to  the  local  educational  agencies  in  the  State  bears 
to  the  total  amount  allocated  to  such  agencies  in  all  States. 

(c)  State  Minimum.— <1)  Subject  to  the  provisions  of  paragraph 
(2),  no  State  shall  receive  less  than  the  greater  of— 

(A)  one-half  of  one  percent  of  the  amount  appropriated  for 
this  part  and  allocated  under  subsection  (b)  for  any  fiscal  year; 
or 

(B)  $250,000. 

(2XA)  No  State  shall,  by  reason  of  the  application  of  the  provi- 
sions of  paragraph  (IX A)  of  this  subsection,  be  allotted  more  than— 

(i)  150  percent  of  the  amount  that  the  State  received  in  the 
fiscal  year  preceding  the  fiscal  year  for  which  the  determina- 
tion is  made,  or 

(ii)  the  amount  calculated  under  subparagraph  (B), 
whichever  is  less. 

(B)  For  the  purpose  of  subparagraph  (AXii).  the  amount  for  each 
State  equals— 

(i)  the  number  of  children  in  such  State  counted  for  purposes 
of  this  part  in  the  fiscal  year  specified  in  subparagraph  (A), 
multiplied  by 
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(ii)  160  percent  of  the  national  average  per  pupil  payment 
made  with  funds  available  under  this  part  for  that  year. 

(20  V&.C.  2743) 

SEC  1054*  USES  OF  FUNDS- 

(a)  In  General — In  carrying  out  the  program  under  this  part, 
funds  made  available  to  local  educational  agencies,  in  collaboration 
with,  where  appropriate,  institutions  of  higher  education,  commu- 
nity-based organizations,  the  appropriate  State  educational  agency, 
or  other  appropriate  nonprofit  organixations,  shall  be  used  to  pay 
the  Federal  share  of  the  cost  of  providing  family-centered  educa- 
tion programs  which  involve  parents  and  children  in  a  cooperative 
effort  to  help  parents  become  full  partners  in  the  education  of  their 
children  and  to  assist  children  in  reaching  their  full  potential  as 
learners. 

(b)  Program  Elements.— Each  program  assisted  under  this  part 
shall  include — 

(1)  the  identification  and  recruitment  of  eligible  children; 

(2)  screening  and  preparation  of  parents  and  children  for 
participation,  including  testing,  referral  to  necessary  counsel- 
ing, and  related  services; 

(3)  design  of  programs  and  provision  of  support  services 
(when  unavailable  from  other  sources)  appropriate  to  the  par- 
ticipants' work  and  other  responsibilities,  including— 

(A)  scheduling  and  location  of  services  to  allow  Joint  par- 
ticipation by  parents  and  children; 

(B)  child  care  for  the  period  that  parents  are  involved  in 
the  program  provided  for  under  this  part;  and 

(C)  transportation  for  the  purpose  of  enabling  parents 
and  their  children  to  participate  in  the  program  author- 
ized by  this  port; 

(4)  the  establishment  of  instructional  programs  that  promote 
adult  literacy,  training  parents  to  support  the  educational 
growth  of  their  children,  and  preparation  of  children  for  suc- 
cess in  regular  school  programs; 

(5)  provision  of  special  training  to  enable  staff  to  develop  the 
skills  necessary  to  work  with  parents  and  young  children  in 
the  full  range  of  instructional  services  offered  through  this 
part  (including  child  care  staff  in  programs  enrolling  children 
of  participants  under  this  part  on  a  space  available  basis); 

(6)  provision  of  and  monitoring  of  integrated  instructional 
services  to  participating  parents  and  children  through  home- 
based  programs;  and 

(7)  coordination  of  programs  assisted  under  this  part  with 
programs  assisted  under  this  chapter  and  any  relevant  pro- 
grams under  chapter  2  of  this  title,  the  Adult  Education  Act, 
the  Individuals  with  Disabilities  Education  Act,  the  Job  Train- 
ing Partnership  Act,  and  with  the  Head  Start  program,  volun- 
teer literacy  programs,  and  other  relevant  programs. 

(c)  Federal  Share  Limitation.— The  Federal  share  under  this 
part  may  be — 
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(1)  not  more  than  90  percent  of  the  total  cost  of  the  program 
in  the  first  year  the  local  educational  agency  receives  assist- 
ance under  this  part, 

(2)  80  percent  in  the  second  such  year, 

(3)  70  percent  in  the  third  such  year,  and 

(4)  60  percent  in  the  fourth  and  any  subsequent  such  year. 
Funds  may  not  be  used  for  indirect  costs.  The  remaining  cost  may 
be  obtained  from  any  source  other  than  funds  made  available  for 
programs  under  this  title. 

(20  U.S.C.  2744) 

SEC.  1055.  ELIGIBLE  PARTICIPANTS. 
Eligible  participants  shall  be — 

(Da  parent  or  parents  who  are  eligible  for  participation  in 
an  adult  basic  education  program  under  the  Adult  Education 
Act;  and 

(2)  the  child  or  children  (aged  1  to  7,  inclusive),  of  any  indi- 
vidual under  paragraph  (1),  who  reside  in  a  school  attendance 
area  designated  for  participation  in  programs  under  part 

(20  U.S.C.  2745) 
SEC.  1056,  APPLICATIONS. 

(a)  Submission.— To  be  eligible  to  receive  a  grant  under  this  part 
a  local  educational  agency  shall  submit  an  application  to  the  Secre- 
tary under  section  1052(a)  and  to  the  State  educational  agency 
under  section  1052(b)  in  such  form  and  containing  or  accompanied 
by  such  information  as  the  Secretary  or  the  State  educational 
agency,  as  the  case  may  be,  may  require. 

(b)  Required  Documentation.— Such  application  shall  include 
documentation  that  the  local  educational  agency  has  the  qualified 
personnel  required— 

(1)  to  develop,  administer,  and  implement  the  program  re- 
quired by  this  part,  and 

(2)  to  provide  special  training  necessary  to  prepare  staff  for 
the  program. 

(c)  Plan.— Such  application  shall  also  include  a  plan  of  operation 
for  the  program  which  includes— 

(Da  description  of  the  program  goals; 

(2)  a  description  of  the  activities  and  services  which  will  be 
provided  under  the  program  (including  training  and  prepara- 
tion of  staff);  r  * 

(3)  a  description  of  the  population  to  be  served  and  an  esti- 
mate of  the  number  of  participants; 

(4)  if  appropriate,  a  description  of  the  collaborative  efforts  of 
the  institutions  of  higher  education,  community-based  organi- 
zations, the  appropriate  State  educational  agency,  private  ele- 
mentary schools,  or  other  appropriate  nonprofit  organizations 
in  carrying  out  the  program  for  which  assistance  is  sought; 

(5)  a  statement  of  the  methods  which  will  be  used— 

(A)  to  ensure  that  the  programs  will  serve  those  eligible 
participants  most  in  need  of  the  activities  and  services  pro- 
vided by  this  part; 
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(B)  to  provide  services  under  this  part  to  special  popula- 
tions, such  as  individuals  with  limited  English  proficiency 
and  individuals  with  handicaps;  and 

(C)  to  encourage  participants  to  remain  in  the  programs 
for  a  time  sufficient  to  meet  program  goals;  and 

(6)  a  description  of  the  methods  by  which  the  applicant  will 
coordinate  programs  under  this  part  with  programs  under 
chapter  1  and  chapter  2,  where  appropriate,  of  this  title,  the 
Adult  Education  Act,  the  Job  Training  Partnership  Act,  and 
with  Head  Start  programs,  volunteer  literacy  programs,  and 
other  relevant  programs. 

<20  U.S.C.  2746) 
SEC.  10S7.  AWARD  OP  GRANTS, 

(a)  Selection  Process.— The  Secretary  or  each  State  educational 
agency,  as  the  case  may  be,  shall  appoint  a  review  panel  that  will 
award  grants  on  the  basis  of  proposals  which— 

(1)  are  most  likely  to  he  successful  in  meeting  the  goals  of 
this  part; 

(2)  serve  the  greatest  percentage  of  eligible  children  and  par- 
ents as  described  in  section  1055; 

(3)  demonstrate  the  greatest  degree  of  cooperation  and  co- 
ordination between  a  variety  of  relevant  service  providers  in 
all  phases  of  the  program; 

(4)  submit  budgets  which  appear  reasonable,  given  the  scope 
of  the  proposal; 

(5)  demonstrate  the  local  educational  agency's  ability  to  pro- 
vide additional  funding  under  section  1054(c); 

(6)  are  representative  of  urban  and  rural  regions  of  the  State 
or  of  the  United  States,  as  the  case  may  be;  and 

(7)  show  the  greatest  promise  for  providing  models  which 
may  be  transferred  to  other  local  educational  agencies. 

(b)  Review  Panel.— A  review  panel  shall,  to  the  extent  practica- 
ble, consist  of  7  members  as  follows: 

(1)  an  earlv  childhood  education  professional; 

(2)  an  adult  education  professional; 

(3)  a  representative  of  parent-child  education  organizations; 

(4)  a  representative  of  community-based  literacy  organiza- 
tions; 

(5)  a  member  of  a  local  board  of  education; 

(6)  a  representative  of  business  and  industry  with  a  commit- 
ment to  education;  and 

(7)  an  individual  involved  in  the  implementation  of  programs 
under  this  chapter  within  the  State. 

The  panel  shall  contain  members  described  in  paragraphs  (1),  (2), 
(6),  and  (7). 

(c)  Equitable  Distribution  of  Assistance.— In  approving  grants 
under  this  part  under  section  1052(a),  the  Secretary  shaU  assure  an 
equitable  distribution  of  assistance  among  the  States,  a  nong  urban 
and  rural  areas  of  the  United  States,  and  among  urban  and  rural 
areas  of  a  State. 

(d)  Duration. — (1)  Grants  may  be  awarded  for  a  period  not  to 
exceed  4  years.  In  any  application  from  a  local  educational  agency 
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for  a  grant  to  continue  a  project  for  the  second,  third,  or  fourth 
fiscal  year  following  the  first  fiscal  year  in  which  a  grant  was 
awarded  to  such  local  educational  agency,  the  Secretary  or  the 
State  educational  agency,  as  the  case  may  be,  shall  review  the 
progress  being  made  toward  meeting  the  objectives  of  the  project 
The  Secretary  or  the  State  educational  agency,  as  the  case  may  be, 
may  refuse  to  award  a  grant  if  the  Secretary  or  such  agency  finds 
that  sufficient  progress  has  not  been  made  toward  meeting  such  ob- 
jectives, but  only  after  affording  the  applicant  notice  and  an  oppor- 
tunity for  a  hearing. 

(2)  The  Secretary  shall  establish  criteria  for  carrying  out  the  pro- 
visions of  paragraph  (1)  in  the  transition  fiscal  year  whenever  the 
provisions  of  section  1052(b)  apply  to  authorized  State  grant  pro- 
grams. 

(20  U.S.C.  2747) 
SEC.  EVALUATION. 

(a)  Independent  Annual  Evaluation.— The  Secretary  shall  pro- 
vide for  the  annual  independent  evaluation  of  programs  under  this 
part  to  determine  their  effectiveness  in  providing — 

(1)  services  to  special  populations; 

(2)  adult  education  services; 

(3)  parent  training; 

(4)  home-based  programs  involving  parents  and  children; 

(5)  coordination  with  related  programs;  and 

(6)  training  of  related  personnel  in  appropriate  skill  areas. 

(b)  Criteria.— 

(1)  Each  evaluation  shall  be  conducted  by  individuals  not  di- 
rectly involved  in  the  administration  of  the  program  or  project 
operated  under  this  part.  Such  independent  evaluators  and  the 
program  administrators  shall  jointly  develop  evaluation  crite- 
ria which  provide  for  appropriate  analysis  of  the  factors  under 
subsection  (a).  When  possible,  each  evaluation  shall  include 
comparisons  with  appropriate  control  groups. 

(2)  In  order  to  determine  a  program  s  effectiveness  in  achiev- 
ing its  stated  goals,  each  evaluation  shall  contain  objective 
measures  of  such  goals  and,  whenever  feasible,  shall  obtain  the 
specific  views  of  program  participants  about  such  programs. 

(c)  Report  to  Congress  and  Dissemination.— The  Secretary 
shall  prepare  and  submit  to  the  Congress  a  review  and  summary  of 
the  results  of  such  evaluations  not  later  than  September  30,  1993. 
The  annual  evaluations  shall  be  submitted  to  the  National  Diffu- 
sion Network  for  consideration  for  possible  dissemination. 

(20  U.S-C. 

SEC.  1059.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for  the  purposes  of  this 
part  $50,000,000  for  the  fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990,  1991,  1992,  and  1993. 

m  U.S.C.  2749) 
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PART  C — SECONDARY  SCHOOL  PROGRAMS  FOR  BASIC 
SKILLS  IMPROVEMENT  AND  DROPOUT  PREVENTION 
AND  REENTRY 

SEC  1101,  PURPOSE. 

It  is  the  purpose  of  this  subpart  to  provide  additional  assistance 
to  local  educational  agencies  with  high  concentrations  of  low- 
income  children,  low-achieving  children,  or  school  dropouts  to  im- 
prove the  achievement  of  educationally  disadvantaged  children  en- 
rolled in  secondary  schools  of  such  agencies,  and  to  reduce  the 
number  of  youths  who  do  not  complete  their  elementary  and  sec- 
ondary education, 

(20  U&C.  2761) 

SEC  1102.  ALLOCATION. 

(a)  Reservations.— From  the  amount  appropriated  under  section 
1110  for  each  of  the  fiscal  years  1992  and  1993,  the  Secretary  shall 
first  reserve — 

(1)  an  amount  equal  to  3  percent  of  such  amount  for  pro- 
grams consistent  with  the  purpose  of  this  part  for  school  drop- 
out  prevention  and  reentry  programs  and  secondary  school 
basic  skills  improvement  programs  for  migrant  children,  to  be 
conducted  through  the  Office  ',f  Migrant  Education;  and 

(2)  an  amount  equal  to  5  percent  of  such  amount  for  replica- 
tion and  technical  assistance  activities. 

(b)  State  Allocation.— Except  as  provided  in  subsection  (c),  each 
State  shall  be  eligible  to  receive  a  grant  under  this  part  in  each 
fiscal  year  that  bears  the  same  ratio  to  the  remainder  of  the 
amount  appropriated  in  that  fiscal  year  as  the  amount  allocated 
under  section  1005  of  this  Act  to  the  local  educational  agencies  in 
the  State  bears  to  the  total  amount  allocated  to  such  agencies  in 
all  States. 

(c)  State  Minimum.— (1)  No  State  shall  receive  less  than  the 
greater  of— 

(A)  one-quarter  of  1  percent  of  the  amount  appropriated  for 
this  part  and  allocated  under  subsection  (b)  for  any  fiscal  year; 
or 

(B)  $250,000. 

(2XA)  No  State  shall,  by  reason  of  the  application  of  the  provi- 
sions of  paragraph  (1XA)  of  this  subsection,  be  allotted  more  than— 

(i)  150  percent  of  the  amount  that  the  State  received  in  the 
fiscal  year  preceding  the  fiscal  year  for  which  the  determina- 
tion is  made,  or 

(ii)  the  amount  calculated  under  subparagraph  (B), 
whichever  is  less. 

(B)  For  the  purpose  of  subparagraph  (AXii),  the  amount  for  each 
State  equals— 

(i)  the  number  of  children  in  such  State  counted  for  purposes 
of  this  part  in  the  fiscal  year  specified  in  subparagraph  (A), 

multiplied  by 

(ii)  150  percent  of  the  national  average  per  pupil  payment 
made  with  funds  available  under  this  part  for  that  year. 


50 


!?  .  ES£A  Of  1965 


sum 


(d)  Local  Educational  Agency  Allocation. — Each  State  educa- 

«r*u-thf ^Ugil5li^  of  8Uch  *****  for  funda  under  section  1005 
oi  this  Act;  and 

<2)  the  criteria  described  in  section  1105. 
*  J^^SS1.  ra"y  out  the  activities  de- 

nizations" m  ^o^ation  with  community-based  org! 

R  Administration.-A  State  may  reserve  not  more  than 

o  percent  of  the  amounts  available  under  this  part  for  anv  fiscal 
year  for  State  administrative  costs.  y  ^ 

(20  U.S.C.  2762) 
SEC  1103.  USES  OF  FUNDS. 

(a)  General  Rule.— 

(DA  local  educational  agency  may  use— 

(A)  not  to  exceed  50  percent  of  funds  paid  under  this 
part  in  any  fiscal  year  for  dropout  prevention  and  reentry 
activities  pursuant  to  subsection  (c);  and 

(B)  the  remainder  of  such  funds  for  secondary  schools 
basic  skills  improvement  activities  pursuant  to  subsection 
(b). 

(2)  A  community-based  organization  shall  use  all  funds  paid 

22T  m  any  flscal  year  for  dr°P°ut  prevention  and 

reentry  activities  pursuant  to  subsection  (c) 

.  JSi  S*luiroR  Secondary  ScHOOLS.-Funds  made  available 
under  this  subpart  may  be  used— 

(1)  to  initiate  or  expand  programs  designed  to  meet  the  spe- 
cial educational  needs  of  secondary  school  students  and  to  help 
such  students  attain  grade  level  proficiency  in  basic  skills,  and 
as  appropriate,  learn  more  advanced  skills; 

(2)  to  develop  innovative  approaches  for— 

(A)  surmounting  barriers  that  make  secondary  school 
programs  under  this  subpart  difficult  for  certain  students 
to  attend  and  difficult  for  secondary  schools  to  administer 
such  as  scheduling  problems;  and 

(BJ  courses  leading  to  successful  completion  of  the  gener- 
menteUCatl°n  deveIopment  test  or  of  graduation  require- 

(3)  to  develop  and  implement  innovative  programs  involving 
community-based  organizations  or  the  private  sector,  or  both 
to  provide  motivational  activities,  preemployment  training,  or 
transition-to-work  activities; 

(4)  to  provide  programs  for  eligible  students  outside  the 
school,  with  the  goal  of  reaching  school  dropouts  who  will  not 
reenter  the  traditional  school,  for  the  purpose  of  providinc 
compensatory  education,  basic  skills  education,  or  courses  for 
general  educational  development; 

(5)  to  use  the  resources  of  the  community  to  assist  in  provid- 
ing services  to  the  target  population; 


ERIC 


Stclltt  ES£A  OF  1965  *i 

(6)  to  provide  training  for  staff  who  will  work  with  the  target 
population  on  strategies  and  techniques  for  identifying,  in- 
structing, and  assisting  such  students; 

(7)  to  provide  guidance  and  counseling  activities,  support 
services,  exploration  of  postaecondary  educational  opportuni- 
ties, youth  employment  activities,  and  other  student  services 
which  are  necessary  to  assist  eligible  students;  and 

(8)  to  recruit,  train,  and  supervise  secondary  school  students 
(including  the  provision  of  stipends  to  students  in  greatest  need 
of  financial  assistance)  to  serve  as  tutors  of  other  students  eli- 
gible for  services  under  this  subpart  and  under  part  A,  in 
order  to  assist  such  eligible  students  with  homework  assign- 
ments, provide  instructional  activities,  and  foster  good  study 
habits  and  improved  achievement. 

(c)  Uses  of  Funds  for  School  Dropout  Prevention  and  Re- 
entry Projects— Funds  made  available  under  this  subsection  may 

be  used  for—  .  .  ,  A  ,  . 

(1)  effective  programs  which  identify  potential  student  drop- 
outs and  prevent  them  from  dropping  out  of  elementary  and 
St3conclflx*y  school  j 

(2)  effective  programs  which  identify  and  encourage  children 
who  have  already  dropped  out  to  reenter  school  and  complete 
their  elementary  and  secondary  education; 

(3)  effective  programs  for  early  intervention  designed  to  iden- 
tify at-risk  students  in  elementary  and  early  secondary  schools; 

(4)  model  systems  for  collecting  and  reporting  information  to 
local  school  officials  on  the  number,  aget>,  *nd  grade  levels  of 
the  children  not  completing  their  elementary  and  secondary 
education  and  the  reasons  why  such  children  have  dropped  out 
of*  school* 

(5)  school  dropout  programs  which  include  coordinated  serv- 
ices and  activities  with  programs  of  vocational  education,  adult 
basic  education,  and  programs  under  the  Job  Training  Partner- 
ship Act;  ,  , 

(6)  projects  which  are  carried  out  in  consortia  with  a  commu- 
nity-based organization,  any  nonprofit  private  organization,  in- 
stitution of  higher  education,  State  educational  agency.  State 
and  local  public  agencies,  private  industry  councils  (established 
under  the  Job  Training  Partnership  Act),  museum,  library, 
or  educational  television  or  broadcasting  station,  or  communi- 
ty-based organization;  or 

(7)  any  of  the  activities  described  in  section  6005  or  bOOb  ol 

title  VI. 

(d)  Within-State  Allocation.— 

(1)  Each  State  educational  agency,  from  funds  received  under 

this  part—  _  4  . 

(A)  shall  first  reserve  an  amount  equal  to  5  percent  ot 
such  funds  for  programs  consistent  with  the  purpose  of 
this  part  for  school  dropout  prevention  and  reentry  pro- 
grams conducted  by  community-based  organizations  that 
have  demonstrated  effectiveness  in  programs  for  dropout 
prevention  and  reentry  activities  or  basic  skills  improve- 
ment activities;  and 
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(B)  shall  then  allocate  funds  among  local  educational 
agencies  in  the  State  on  the  basis  of— 

(i)  the  eligibility  of  such  agency  for  funds  under  sec- 
tion 1005;  and 

(ii)  the  criteria  described  in  section  1 105. 

(2)  Each  local  educational  agency  may  carry  out  the  activi- 
ties described  in  section  1103  in  cooperation  with  community- 
based  organizations. 
(20  U.S.C.  2763) 

SEC.  1104.  APPLICATIONS. 

(a)  Application  Required.— Any  local  educational  agency  or 
community-based  organization  which  desires  to  receive  a  grant 
under  this  part  shall  submit  to  the  State  educational  agency  an  ap- 
plication which  describes  the  program  to  be  supported  with  funds 
under  this  part  and  complies  with  the  provisions  of  subsection  (b). 

(b)  Contents  of  Application.— Each  application  submitted  under 
subsection  (a)  shall— 

(1)  contain  a  plan  that  describes  specific  proposals  for  a  pro- 
gram to  increase  the  secondary  school  completion  rate  of  the 
State  by  not  later  than  January  1,  2001,  by  a  percentage  equal 
to  one-half  the  difference  between  100  percent  and  the  second- 
ary school  completion  rate  for  individuals  in  the  State  aged  18 
to  35,  inclusive,  as  of  January  1,  1990; 

(2)  assure  that  requirements  for  obtaining  a  certificate  of 
graduation  from  a  school  providing  secondary  education  or  its 
equivalent  will  not  be  lowered; 

(3)  describe  the  program  goals  and  the  manner  in  which 
tunds  will  be  used  to  initiate  or  expand  services  to  secondary 
school  students,  school  dropouts,  and  potential  school  dropouts; 

(4)  describe  the  activities  and  services  which  will  be  provided 
by  the  program  (including  documentation  to  demonstrate  that 
the  local  educational  agency  or  community-based  organization 
has  the  qualified  personnel  required  to  develop,  administer, 
and  implement  the  program  under  this  part); 

(5)  assure  that  the  programs  will  be  conducted  in  schools  or 
areas  with  the  greatest  need  for  assistance,  in  terms  of 
achievement  levels,  poverty  rates,  or  school  dropout  rates; 

(6)  assure  that  the  programs  will  serve  those  eligible  stu- 
dents most  in  need  of  the  activities  and  services  provided  by 
this  part;  ' 

(7)  assure  that  services  will  be  provided  under  this  part,  as 
appropriate,  to  special  populations,  such  as  individuals  with 
limited  English  proficiency  and  individuals  with  handicaps- 

(8)  assure  that  parents  of  eligible  students  will  be  involved  in 
the  development  and  implementation  of  programs  under  this 
part; 

(9)  describe  the  methods  by  which  the  applicant  will  coordi- 
nate programs  under  this  part  with  programs  for  the  eligible 
student  population  operated  by  the  local  educational  agency 
concerned  or  community-based  organizations,  as  appropriate, 
social  service  organizations  and  agencies,  private  sector  enti- 
ties, and  other  agencies,  organizations,  and  institutions,  and 
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with  programs  conducted  under  the  Carl  D.  Perkins  Vocational 
Education  Act,  the  Adult  Education  Act,  the  Job  Training 
Partnership  Act,  and  other  relevant  Acts; 

(10)  assure  that,  if  feasible,  the  local  educational  agency  or 
community-based  organization  will  enter  into  arrangements 
with  local  businesses,  labor  organizations,  or  chambers  of  com- 
merce under  which  such  businesses  and  organizations  will  help 
secure  employment  for  graduates  of  schools  operating  projects 
under  this  part; 

(11)  assure  that  to  the  extent  consistent  with  the  number  of 
students  in  the  school  district  of  the  local  educational  agency 
concerned  who  are  enrolled  in  private  secondary  schools,  such 
agency  or  community-based  organization  shall,  after  timely 
and  meaningful  consultation  with  appropriate  private  school 
officials,  make  provision  for  including  such  services  and  ar- 
rangements for  the  benefit  of  such  students  as  will  assure  their 
equitable  participation  in  the  purposes  and  benefits  of  this 
part;  and 

(12)  provide  such  other  information  as  the  State  educational 
agency  may  require  to  determine  the  nature  and  quality  of  the 
proposed  project  and  the  applicant's  ability  to  carry  it  out. 

(c)  Specie  Rule.— If  the  Secretary  determines  that  a  local  edu- 
cational agency  has  substantially  failed  to  comply  with  paragraph 
(9)  (by  reason  of  State  law  or  otherwise)  or  is  unwilling  to  provide 
for  such  participation  on  an  equitable  basis,  the  Secretary  shall 
waive  such  requirement,  and,  subject  to  the  provisions  of  section 
1017(b)  of  part  A  of  this  chapter,  shall  arrange  for  the  provision  of 
services  to  such  students. 

(d)  Time  for  Submission  of  Applications.— Each  State  shall 
submit  to  the  Secretary— 

(1)  an  initial  application  that  covers  a  3-year  perio 1  by  not 
later  than  January  lf  1992; 

(2)  an  initial  or  a  renewal  application  that  covers  a  3-year 
period  by  not  later  than  January  1,  1995;  and 

(3)  a  renewal  application  that  covers  a  3-year  period  by  not 
later  than  January  1,  1998. 

(20  U.SC.  2764) 
SEC.  1105.  AWARD  OF  GRANTS. 

(a)  General  Authority.— Each  State  educational  agency  shall 
award  grants  to  local  educational  agencies  and  community-based 
organizations  within  the  State  which— 

(1)  demonstrate  the  greatest  need  for  services  provided  under 
this  part  based  on  their  numbers  of  low-income  children,  num- 
bers of  low-achieving  children,  or  numbers  of  school  dropouts; 

(2)  are  representative  of  urban  and  rural  regions  of  the 
State; 

(3)  offer  innovative  approaches  to  improving  achievement 
among  eligible  youth  or  offer  approaches  which  show  promise 
for  replication  and  dissemination;  and 

(4)  offer  innovative  approaches  to  reducing  the  number  of 
school  dropouts. 
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(b)  Priorities  ros  Grants  to  Community-Based  Obganiza- 

(1)  The  State  educational  agency  shall  give  priority  for 
grants  from  amounts  reserved  under  section  110S<dXlXA)  to 
community-based  organizations  that  intend  to  use  funds  under 
the  grant  to  establish  or  operate  model  secondary  school  com- 
m^lty  f*."0*110*1  employment  centers  to  meet  the  education 
needs  of  inner-city,  low-income  youths  or  rural  youths  by 
awarding  grants  to  eligible  recipients  to  establish  community 
education  employment  centers  to  provide  students  with  the 
education,  skills,  support  services,  and  enrichment  necessary  to 

(A)  graduation  from  secondary  school; 

(B)  successful  transition  from  articulated  vocational  and 
academic  programs  to  a  broad  range  of  post  secondary  in- 
stitutions; ' 

(C)  employment,  including  military  service;  and 

■  l inte&ration  into  America's  economic  mainstream. 

u  ii  ~    center  41,81  *  agisted  with  a  grant  under  this  part 
shall  offer—  *^ 

(A)  a  comprehensive  program  of  confidential  guidance 
counseling; 

(B)  professional  staff  members  who  demonstrate  the 
highest  academic,  teaching,  guidance,  or  administrative 
standards,  as  appropriate;  and 

(C)  active  and  informed  parental  and  community  partici- 
pation. 

(20  U.S.C.  2765) 

SEC.  1106.  REPORTS:  DEVELOPMENT  OF  INFORMATION  BASE. 

(a)  Reports  to  States.— Each  local  educational  agency  or  individ- 
ual school  that  receives  assistance  under  a  grant  made  under  this 
part  shall  annually  submit  a  report  to  the  State  describing  activi- 
ties carried  out  with  such  assistance  and  progress  toward  increas- 
ing the  secondary  school  completion  rate  achieved  as  a  result  of 
such  activities. 

(b)  Reports  to  Secretary.— Each  State  shall  annually  submit  a 
report  to  the  Secretary  describing  activities  carried  out  with  assist- 
ance received  under  this  section  and  progress  achieved  toward  in- 
creasing the  secondary  school  completion  rate  as  a  result  of  such 

&CtlVlvl0S* 

<c)  Development  of  Information  Base. — From  information  con- 
tained m  the  reports  required  under  subsection  (b),  the  Secretary 
shall  create  an  information  base  containing  information  on  dropout 
prevention  programs  for  use  by  State  and  local  educational  agen- 
cies, elementary  and  secondary  schools,  and  interested  community 
organizations  in  the  development  or  refinement  of  dropout  preven- 
tion programs.  The  Secretary  shall  ensure  that  such  information 
base  is  easily  accessible  to  such  agencies,  schools,  and  organiza- 

(20  U.f  .'.  27t>f»> 
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SEC  1107.  COORDINATION  AND  DISSEMINATION. 

(a)  Grants  to  Regional  Laboratories —From  an  amount  equal 
to  68  percent  of  the  amount  reserved  under  section  1102(aX2),  the 
Secretary  shall  make  grants  to  regional  laboratories  supported  by 
the  Secretary  under  section  405(dX4XAXi)  of  the  General  Education 
Provisions  Act  for  the  purposes  of— 

(1)  identifying  model  programs  for  dropout  prevention  and 
reentry  in  their  regions; 

(2)  disseminating  such  programs;  and 

(3)  providing  assistance  to  schools  in  replicating  such  pro- 
grams. 

(b)  Activities  of  the  National  Diffusion  Network.— The  Secre- 
tary shall  provide  an  amount  equal  to  45  percent  of  the  amount  re- 
served under  section  1102(aX2)  to  the  National  Diffusion  Network 
established  under  section  1562  for  the  purpose  of  replicating  model 
programs  for  dropout  prevention  and  reentry. 

(20  U.S.C.  2766b) 

SEC.  1108.  FISCAL  REQUIREMENTS  AND  COORDINATION  PROVISIONS. 

(a)  General  Rule.-— (1)  The  provisions  of  subsections  (a)  through 
id)  of  section  1018  of  this  Act  shall  apply  to  the  program  authorized 
by  this  part. 

(2)  Administrative  Costs.— Not  more  than  5  percent  of  a  grant 
may  be  used  for  local  administrative  costs. 

(3)  Coordination  and  Dissemination— Local  educational  agen- 
cies and  community-based  organizations  receiving  grants  under 
this  part  shall  cooperate  with  the  coordination  and  dissemination 
efforts  of  the  National  Diffusion  Network  and  State  educational 
agencies. 

(b)  Special  Rule.— <U  Each  local  educational  agency  shall  use 
funds  under  this  part  to  supplement  the  level  of  funds  under  this 
chapter  that  are  used  for  secondary  school  programs. 

(2)  In  order  to  comply  with  paragraph  (1),  any  local  educational 
agency  which  operates  secondary  school  programs  funded  under 
chapter  1  of  the  Education  Consolidation  and  Improvement  Act  of 
1981  or  part  A  of  this  Act  and  which  is  operating  secondary  school 
basic  skills  programs  under  this  part  shall  continue  the  same  ag- 
gregate level  of  funding  for  such  programs,  at  the  same  schools  or 
at  other  eligible  schools  within  the  local  educational  agency. 

(20  U.S.C.  276«) 

SEC.  1109.  EVALUATION. 

The  provisions  of  sections  1019  and  1021  shall  apply  to  local  edu- 
cational agencies  receiving  grants  under  this  part. 

(20  U.SC.  2767) 

SEC.  1110.  DEFINITION  OF  SECONDARY  SCHOOL  COMPLETION  RATE 

The  Secretary  shall  establish  a  definition  for  the  term  "second- 
ary school  completion  rate"  for  purposes  of  this  part. 

(20  U.S.C.  27f>7u) 
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SEC.  Hll.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  $400,000,000  for  the 
fiscal  year  1990,  $4o0,000,000  for  the  fiscal  year  1991,  $500,000,000 
for  the  fiscal  year  1992,  and  $550,000,000  for  the  fiscal  year  1993  to 
carry  out  this  part. 


<20  V.S.C  SiTtiW 


PART  D— PROGRAMS  OPERATED  BY  STATE  AGENCIES 
Subpart  1— Programs  for  Migratory  Children 

SEC  1201.  GRANTS — ENTITLEMENT  AND  AMOUNT. 

(a)  Entitlement.— A  State  educational  agency  or  a  combination 
of  such  agencies  shall,  upon  application,  be  entitled  to  receive  a 
grant  for  any  fisca  year  under  this  part  to  establish  or  improve, 
either  directly  or  through  local  educational  agencies,  programs  of 
education  for  migratory  children  of  migratory  agricultural  workers 
(including  migratory  agricultural  dairy  workers)  or  of  migratory 
fishermen  which  meet  the  i  jquiremenU  of  section  1202. 

(b)  Amount  of  Granted  Except  as  provided  in  section  1291, 
the  total  grants  which  shall  be  made  available  for  use  in  any  State 
(other  than  the  Commonwealth  of  Puerto  Rico)  for  this  subpart 
shall  be  an  amount  equal  to  40  percent  of  the  average  per  pupil 
expenditure  in  the  State  (or  (A)  in  the  case  where  the  average  per 
pupil  expenditure  in  the  State  is  less  than  80  percent  of  the  aver- 
age per  pupil  expenditure  in  the  United  States,  of  80  percent  of  the 
average  per  pupil  expenditure  in  the  United  States,  or  (B)  in  the 
case  where  the  average  per  pupil  expenditure  in  the  State  is  more 

it  5  iil  FTCe,l\.?A  the  avera*e  Per  PUP*1  expenditure  in  the 
United  States,  of  120  percent  of  the  average  per  pupil  expenditure 
tn  the  United  States)  multiplied  by  (i)  the  estimated  number  of 
such  migratory  children  aged  3  to  21,  inclusive,  who  reside  in  the 
Mate  full  time,  and  (ii)  the  full-time  equivalent  of  the  estimated 
number  of  such  migratory  children  aged  3  to  21.  inclusive,  who 
reside  in  the  State  part  time,  as  determined  by  the  Secretary  in  ac- 
cordance with  regulations,  except  that  if,  in  the  case  of  any  State 
such  amount  exceeds  the  amount  required  under  section  1202  the 
Secretary  shall  allocate  such  excess,  to  the  extent  necessary  te 
other  States,  whose  total  of  grants  under  this  sentence  would  oth- 
erwise be  insufficient  for  all  such  children  to  be  served  in  such 
other  States  In  determining  the  full-time  equivalent  number  of  mi- 
gratory children  who  are  in  a  State  during  the  summer  months, 
tne  Secretary  shall  adjust  the  number  so  determined  to  take  into 
account  the  special  needs  of  those  children  for  summer  programs 
and  the  additional  costs  of  operating  such  programs  during  the 
summer.  In  determining  the  number  of  migrant  children  for  the 
purposes  of  this  section  the  Secretary  shall  use  statistics  made 
available  by  the  migrant  student  record  transfer  system  or  such 
other  system  as  the  Secretary  may  determine  most  accurately  and 
fully  reflects  the  actual  number  of  migrant  students.  In  submitting 
the  information  required  to  make  such  determination,  the  States 
may  not  exceed  a  standard  error  rate  of  5  percent 
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(2)  To  carry  out  the  determinations  of  eligibility  required  by  this 
section,  the  Secretary  shall  develop  a  national  standard  form  for 
certification  of  migrant  students. 

(3)  For  each  fiscal  year,  the  Secretary  shall  determine  the  per- 
centage which  the  average  per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  average  per  pupil  expendi- 
ture of  any  of  the  50  States.  The  grant  which  the  Commonwealth  of 
Puerto  Rico  shall  be  eligible  to  receive  under  this  section  for  a 
fiscal  year  shall  be  the  amount  arrived  at  by  multiplying  the 
number  of  such  migrant  children  in  the  Commonwealth  of  Puerto 
Rico  by  the  product  of— 

(A)  the  percentage  determined  under  the  preceding  sentence, 

and  . 

(B)  32  percent  of  the  average  per  pupil  expenditure  in  the 

United  States. 

(20U.S.C.  2781) 
SEC!.  1202.  PROGRAM  LRQUIREMRNTH. 

(a)  Requirements  tor  Approval  of  Application.— The  Secretary 
may  approve  an  application  submitted  under  section  1201(a)  only 
upon  a  determination— 

(1)  that  payments  will  be  used  for  programs  and  projects  (in- 
cluding the  acquisition  of  equipment  and  where  necessary  the 
construction  of  school  facilities)  which  are  designed  to  meet  the 
special  educational  needs  of  migratory  children  of  migratory 
agricultural  workers  (including  migratory  agricultural  dairy 
workers)  or  of  migratory  fishermen,  and  to  coordinate  such 
programs  and  projects  with  similar  programs  find  projects  in 
other  States,  including  the  transmittal  of  pertinent  informa- 
tion with  respect  to  school  records  of  such  children; 

(2)  that  in  planning  and  carrying  out  programs  and  projects 
there  has  been  and  will  be  appropriate  coordination  with  pro- 
grams administered  under  section  418  of  the  Higher  Education 
Act,  section  402  of  the  Job  Training  Partnership  Act,  the  Indi- 
viduals with  Disabilites  Education  Act,  the  Community  Serv- 
ices Block  Grant  Act,  the  Head  Start  program,  the  migrant 
health  program,  and  all  other  appropriate  programs  under  the 
Departments  of  Education,  Labor,  and  Agriculture; 

(3)  that  such  programs  and  projects  will  be  administered  and 
carried  out  in  a  manner  consistent  with  the  basic  objectives  of 
section  1011  (other  than  subsection  (b)),  sections  1012,  1014,  and 
1018,  and  subpart  2  of  part  F; 

(4)  that,  in  the  planning  and  operation  of  programs  and 
projects  at  both  the  State  and  local  educational  agency  level, 
there  is  appropriate  consultation  with  parent  advisory  councils 
(established  in  order  to  comply  with  this  provision)  for  pro- 
grams extending  for  the  duration  of  a  school  year,  and  that  all 
programs  are  carried  out  in  a  manner  consistent  with  the  re- 
quirements of  section  1016; 

(5)  that,  in  planning  and  carrying  out  programs  and  projects, 
there  has  been  adequate  assurance  that  provision  will  be  made 
for  the  preschool  education  needs  of  migratory  children  of  mi- 
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gratory  agricultural  workers  (including  migratory  agricultural 
dairy  workers)  or  of  migratory  fishermen;  and 

(6)  that  programs  conducted  under  this  subpart  will  be  evalu- 
ated in  terms  of  their  effectiveness  in  achieving  stated  goals, 
including  objective  measurements  of  educational  achievement 
in  basic  skills,  and  that  for  formerly  migratory  children  who 
have  been  served  under  this  subpart  in  a  full  school  year  pro- 
gram for  at  least  2  years,  such  evaluations  shall  include  a  de- 
termination of  whether  improved  performance  is  sustained  for 
more  than  1  year. 

(b)  Continuation  or  Migrant  Status.— For  purposes  of  this  sub- 
part, with  the  concurrence  of  the  parents,  a  migratory  child  of  a 
migratory  agricultural  worker  (including  migratory  agricultural 
dairy  workers)  or  of  a  migratory  fisherman  shall  be  considered  to 
continue  to  be  such  a  child  for  a  period,  not  in  excess  of  5  years. 
Such  children  who  are  currently  migrant,  as  determined  pursuant 
to  regulations  of  the  Secretary,  shall  be  given  priority  in  the  con- 
sideration of  programs  and  activities  contained  in  applications  sub- 
mitted under  this  section. 

(c)  Definitions.— The  Secretary  shall  continue  to  use  the  defini- 
tions of  "agricultural  activity",  "currently  migratory  child",  and 

fishing  activity  which  were  published  in  the  Federal  Register  on 
April  30,  1985,  in  regulations  prescribed  under  section  565(b)  of  the 
Education  Consolidation  and  Improvement  Act  of  1981  and  subpart 
1  of  part  B  of  title  I  of  the  Elementary  and  Secondary  Education 
Act  of  1965  (as  in  effect  on  April  30,  1985).  No  additional  defi- 
nition of  "migratory  agricultural  worker"  or  "migratory  fisher- 
man may  be  applied  to  the  provisions  of  this  subpart. 

(d)  Bypass  Provision.— If  the  Secretary  determines  that  a  State 
is  unable  or  unwilling  to  conduct  educational  programs  for  migra- 
tory children  of  migratory  agricultural  workers  (including  migrato- 
ry agricultural  dairy  workers)  or  of  migratory  fishermen,  that  it 
would  result  in  more  efficient  and  economic  administration,  or  that 
it  would  add  substantially  to  the  welfare  or  educational  attainment 
of  such  children,  the  Secretary  may  make  special  arrangements 
with  other  public  or  nonprofit  private  agencies  to  carry  out  the 
purposes  of  this  section  in  1  or  more  States,  and  for  this  purpose 
the  Secretary  may  use  all  or  part  of  the  total  of  grants  available 
for  any  such  State  under  this  subpart. 

120  U.S.C.  2782) 

SEC.  1203.  COORDINATION  OF  MIGRANT  EDUCATION  ACTIVITIES. 

(a)  Activities  Authorized.— (1)  The  Secretary  is  authorized  to 
make  grants  to,  and  enter  into  contracts  with,  State  educational 
agencies  (in  consultation  with  and  with  the  approval  of  the  States) 
for  activities  to  improve  the  interstate  and  intrastate  coordination 
among  State  and  local  educational  agencies  of  the  educational  pro- 
grams available  for  migratory  students.  Each  grant  issued  under 
this  paragraph  shall  not  exceed  3  years  for  its  stated  purpose. 

(2XA)  The  Secretary  is  also  authorized  to  enter  into  contracts 
with  State  educational  agencies  to  operate  a  system  for  the  trans- 
fer among  State  and  local  educational  agencies  of  migrant  student 
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records  (including  individualized  education  programs  approved 
under  the  Individuals  with  Disabilites  Education  Act). 

(B)  Except  as  provided  in  subparagraph  (C),  for  the  purpose  of  en- 
suring continuity  in  the  operation  of  such  system,  the  Secretary 
shall,  not  later  than  July  1  of  each  year,  continue  to  award  such 
contract  to  the  State  educational  agency  receiving  the  award  in  the 
preceding  year,  unless  a  majority  of  the  States  notify  the  Secretary 
in  writing  that  such  agency  has  substantially  failed  to  perform  its 
respoi^ibilities  under  the  contract  during  that  preceding  year. 

(C)  Beginning  on  July  1,  1992,  and  every  4  years  thereafter,  the 
Secretary  shall  conduct  a  competition  to  award  such  contract. 

(D)  No  activity  under  this  section  shall,  for  purposes  of  any  fed- 
eral law,  be  treated  as  an  information  collection  that  is  conducted 
or  sponsored  by  a  Federal  agency. 

(3)  Grants  or  contracts  shall  also  be  made  under  this  section  to 
State  educational  agencies  to  develop  and  establish  a  national  pro- 
gram of  credit  exchange  and  accrual  for  migrant  students  so  that 
such  students  will  be  better  able  to  meet  graduation  requirements 
and  receive  their  high  school  diplomas.  Such  grants  or  contracts 
may  not  exceed  3  years. 

(b)  Availability  ok  Funds.— The  Secretary  shall,  from  the  funds 
appropriated  for  carrying  out  this  subpart,  reserve  for  purposes  of 
this  section  for  any  fiscal  year  an  amount,  determined  by  the  Sec- 
retary, which  shall  not  be  less  than  $6,000,000  nor  more  than  5  per- 
cent of  the  amount  appropriated. 

(20  U.S.O.  27X3) 

Subpart  2— Programs  for  Handicapped  Children 

SBt*.  1221.  AMOUNT  AND  ELIGIBILITY. 

(a)  Eligibility  kor  Grant.— U)  A  State  educational  agency  shall 
be  eligible  to  receive  a  grant  under  this  subpart  for  any  fiscal  year 
for  programs  (as  defined  in  sections  1222  and  1223)  for  handicapped 
children  (as  defined  in  paragraph  (2KB)). 

(2)  For  the  purpose  of  this  subpart—  . 

(A)  "children"  includes  infants  and  toddlers  described  in  part 
H  of  the  Individuals  with  Disabilites  Education  Act,  as  appro- 
priate, and 

(B)  "handicapped  children  means  children  who  by  reason  ot 
their  handicap  require  special  education  and  related  services, 
or  in  the  case  of  infants  and  toddlers,  require  early  interven- 
tion services  and  who  are  mentally  retarded,  hard  of  hearing, 
deaf,  speech  or  language  impaired,  visually  handicapped,  seri- 
ously emotionally  disturbed,  orthopedically  impaired,  or  other 
health  impaired  children  or  children  with  specific  learning  dis- 
abilities, , 

(b)  State  Educational  Agency  Application.— In  order  to  re- 
ceive a  grant  under  this  subpart,  a  State  educational  agency  shall 
submit  an  application  to  the  Secretary  which  provides  assurances 

that  (1)  all  handicapped  children  (other  than  handicapped  infants 
and  toddlers)  in  the  State  participating  in  programs  and 
projects  funded  under  this  subpart  receive  a  free  appropriate 
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public  education  and  such  children  and  such  children's  parents 
are  provided  all  the  rights  and  procedural  safeguards  under 
part  B  of  the  Individuals  with  Disability  Education  Act  and 
this  subpart  and  that  all  handicapped  infants  and  toddlers  in 
the  State  participating  under  this  subpart  receive  early  inter- 
vention services  and  such  infants  and  toddlers  and  their  fami- 

!!fi'Ee  ProvLdtT J1*6  ri*hts  ««*  Procedural  safeguards  under 
part  ti  or  such  Act; 

(2)  programs  and  projects  receiving  assistance  under  this 
subpart  are  administered  in  a  manner  consistent  with  this  sub- 
part, subpart  2  of  part  F,  part  B  of  the  Individuals  with  Disabi- 
lity Education  Act,  and  as  determined  by  the  Secretary  to  be 
appropriate,  part  H  of  the  Individuals  with  Disability  Educa- 
tion Act,  including  the  monitoring  by  such  agency  of  compli- 
ance under  paragraph  (1);  * 

(3)  programs  and  projects  under  this  subpart  will  be  coordi- 
nated with  services  under  the  Individuals  with  Disability  Edu- 
cation Act; 

(4)  for  fiscal  year  1991,  and  each  subsequent  fiscal  year,  the 
wucational  agency  will  administer  the  program  author- 
ized by  this  subpart  through  the  State  office  responsible  for  ad- 
tion  Art  "1*  Part     °f       Individuals  with  Disability  Educa- 

(5)  the  agency  will  report  annually  to  the  Secretary- 

(A)  the  number  of  children  served  under  this  subpart  for 
each  disability  and  age  category  as  described  in  part  B  of 
the  Individuals  with  Disability  Education  Act; 

(B)  the  number  of  children  served  under  this  subpart  in 

I?^J^  tr6.uedV^!Jal,placeiJients  described  in  section 
bl8<bX2)  of  the  Individuals  with  Disability  Education  Act 
(and  will  report  separately  State-operated  and  State-sup- 
ported programs  and  local  educational  agency  programs 
for^  children  previously  served  in  such  State  programs); 

(C)  on  the  uses  of  funds  and  the  allocation  of  such  funds 
tor  such  uses  under  this  subpart;  and 

(6)  the  agency  will  report  to  the  Secretary  such  other  infor- 
mation as  the  Secretary  may  reasonably  requyt 

Ja  A^°UNTiSf,G^NT  ~(1)  *****  48  Provided  in  subsection  (e) 
SL*??OI\u1291'  the  P*g  which  a  State  educational  agency 
SEE  ST  ,/<»■  ^erto  Rico)  shall  be  eligible  to  receive 

under  this  section  shall  be  an  amount  equal  to  40  percent  of  the 
average  per  pupil  expenditure  in  the  State  (or  (A)  in  the  case 
where  the  average  per  pupil  expenditure  in  the  State  is  less  than 
ffJE*?  ^         Vel^  P61"  puPH  expenditure  in  the  United 

Un£&  SJS.PW0S  ?  lu*  averag?  P61"  P"^1  expenditure  in  the 
United  States,  or  (B)  in  the  case  where  the  average  per  pupil  ex- 
penditure in  the  State  is  more  than  120  percent  ofthe  average  per 
pupil  expenditure  m  the  United  States,  of  120  percent  of  thTaver- 
age  per  pupil  expenditure  m  the  United  States),  multiplied  by  the 
""7"  of  handicapped  children  from  birth  through  21,  enrolled 
on  December  1,  as  determined  by  the  Secretary,  in  programs  or 
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schools  for  handicapped  infants,  toddlers  and  children  operated  or 
supported  by  a  State  agency  which— 

(i)  is  directly  responsible  for  providing  free  public  education 
for  handicapped  children  (including  schools  or  programs  pro- 
viding special  education  and  related  services  for  handicapped 
children  under  contract  or  other  Pirangement  with  such 

agency);  or  . 

(ii)  is  directly  responsible  for  providing  early  intervention 
services  for  handicapped  infants  or  toddlers  (including  schools 
or  programs  providing  special  education  and  related  services 
for  handicapped  children  under  contract  or  other  arrangement 
with  such  agency), 

in  the  most  recent  fiscal  year  for  which  satisfactory  data  are  avail- 
able. The  State  educational  agency  shall  distrib'  e  such  funds  to 
the  appropriate  State  agency  on  the  basis  of  the  jJecember  1  child 
count  by  distributing  an  equal  amount  for  each  child  counted. 

(2)  For  each  fiscal  year,  the  Secretary  shall  determine  the  per- 
centage which  the  average  per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  average  per  pupil  expendi- 
ture of  any  of  the  50  States.  Except  as  provided  m  subsection  (e),  a 
grant  which  the  Commonwealth  of  Puerto  Rico  shall  be  eligible  to 
receive  under  this  subpart  for  a  fiscal  year  shall  be  the  amount  ar- 
rived at  by  multiplying  the  number  of  such  handicapped  children 
in  the  Commonwealth  of  Puerto  Rico  by  the  product  of— 

(A)  the  percentage  determined  under  the  preceding  sentence, 

(B)  32  percent  of  the  average  per  pupil  expenditure  in  the 
United  States. 

(d)  Counting  of  Children  Transferring  From  State  to  Local 
Programs.— In  any  case  in  which  a  child  described  in  sections 
1225(1XA)  and  1226(lXBXi)  leaves  an  educational  program  for 
handicapped  children  operated  or  supported  by  a  State  agency  in 
order  to  participate  in  such  a  program  operated  or  supported  by  a 
local  educational  agency,  such  child  shall  be  counted  under  subsec- 
tion (c)  if—  .  _ 

(1)  the  child  was  receiving  and  continues  to  receive  a  free  ap- 
propriate public  education;  and 

(2)  the  State  educational  agency  transfers  to  the  local  educa- 
tional agency  in  whose  program  such  child  participates  an 
amount  equal  to  the  sums  received  by  such  State  educational 
agency  under  this  section  which  are  attributable  to  such  child, 
to  be  used  for  the  purpose  set  forth  in  section  1223. 

(e)  Special  Requirement.— The  State  educational  agency  may 
count  handicapped  children  aged  3  to  5,  inclusive,  in  a  State  only  if 
such  State  is  eligible  for  a  grant  under  section  619  of  the  Individ- 
uals with  Disabilites  Education  Act. 

(20U.S.C.  2791) 
SEC.  1222.  PROGRAM  REQUIREMENTS. 

(a)  General  Requirements.— A  State  educational  agency  shall 
use  the  payments  made  under  this  subpart  for  programs  and 
projects  (including  the  acquisition  of  equipment)  which  are  de- 
signed to  supplement  the  special  education  needs  of  handicapped 
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children  (other  than  handicapped  infanta  and  toddlers)  or  the  early 
intervention  needs  of  handicapped  infants  and  toddlers.  Such  pro- 
grams and  projects  shall  be  administered  in  a  manner  consistent 
™3?  &11  ■l£P&rt;  subpart  2  of  part  F,  part  B  of  the  Individuals 
with  Disabihtes  Education  Act,  and,  as  determined  by  the  Secre- 
tary to  be  appropriate,  part  H  of  the  Individuals  with  Disabilites 
Education  Act. 

(b)  Services.— Funds  under  this  subpart  shall  be  used  to  supple- 
ment the  provision  of  special  education  and  related  services  for 
handicapped  children  (other  than  handicapped  infants  and  tod- 
dlers) or  early  intervention  services  for  handicapped  infanta  and 
toddlers. 

(c)  Demonstration  of  Benefit.— Recipients  of  funds  under  this 
subpart  shall  collect  and  maintain  such  evaluations  and  assess- 
ments as  may  be  necessary  to  demonstrate  that  the  programs  and 
projects  were  beneficial  to  the  children  served. 

(20  U.S.C.  2792) 
SEC.  1223.  USES  OF  FUNDS. 

(a)  General  Rule.— Programs,  and  projects  authorized  under 
this  subpart  may  include,  but  are  not  limited  to— 

(1)  services  provided  in  early  intervention,  preschool,  elemen- 
tary, secondary,  and  transition  programs; 

(2)  acquisition  of  equipment  and  instructional  materials; 

(3)  employment  of  special  personnel; 

(4)  training  and  employment  of  education  aides; 

(5)  training  in  the  use  and  provision  of  assistive  devices  and 
other  specialized  equipment; 

(6)  training  of  teachers  and  other  personnel; 

(7)  training  of  parents  of  handicapped  children; 

(8)  training  of  nonhandicapped  children  to  facilitate  their 
participation  with  handicapped  children  in  joint  activities; 

(9)  training  of  employers  and  independent  living  personnel 
involved  m  assisting  the  transition  of  handicapped  children 
from  school  to  the  world  of  work  and  independent  living; 

(10)  outreach  activities  to  identify  and  involve  handicapped 
children  and  their  families  moro  fully  in  a  wide  range  of  edu- 
cational and  recreational  activities  in  their  communities;  and 

(11)  planning  for,  evaluation  of,  and  dissemination  of  infor- 
mation regarding  such  programs  and  projects  assisted  under 
this  subpart. 

(b)  Prohibition.— Programs  and  projects  authorized  under  this 
subpart  may  not  include  the  construction  of  facilities. 

(20  U.S.C.  2793) 
SEC.  1221.  SERVICE  AND  PROGRAM  APPLICATIONS. 

(a)  Application  Required.— A  State  agency  or  local  educational 
agency  may  receive  a  grant  under  this  subpart  for  any  fiscal  year 
if  it  has  on  file  with  the  State  educational  agency  an  application 
which  describes  the  services,  programs,  and  projects  to  be  conduct- 
ed with  such  assistance  for  a  period  of  not  more  than  3  years,  and 
each  such  application  has  been  approved  by  the  State  educational 
agency.  Any  State  educational  agency  operating  programs  or 
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projects  under  this  subpart  shall  prepare  a  written  description  of 
such  programs  and  projects  in  accordance  with  subsections  (b) 
and  (c). 

(b)  Requirements.— At  a  minimum  each  such  application  shall— 

(1)  indicate  the  number  of  children  to  be  served; 

(2)  specify  the  number  of  children  to  be  served  for  each  dis- 
ability and  age  category  as  described  in  part  B  of  the  Individ- 
uals with  Disabilites  Education  Act; 

(3)  describe  the  purpose  or  purposes  of  the  project  and  the 
method  or  methods  of  evaluating  the  effectiveness  of  the  serv- 
ices, projects,  or  program; 

(4)  specify  the  services  to  be  provided  with  the  funds  fur- 
nished under  this  subpart;  and 

(5)  include  other  information  the  Secretary  or  State  educa- 
tional agency  may  request. 

(c)  Application  Assurances.— Any  such  application  shall  provide 
assurances  that— 

(1)  all  handicapped  children  in  the  State  (other  than  handi- 
capped infants  and  toddlers)  participating  in  programs  and 
projects  funded  under  this  subpart  receive  a  free  appropriate 
public  education  and  such  children  and  such  children's  parents 
are  provided  all  the  rights  and  procedural  safeguards  under 
part  B  of  the  Individuals  with  Disabilites  Education  Act  and 
this  subpart  and  that  all  handicapped  infants  and  toddlers  in 
the  State  participating  under  this  subpart  receive  early  inter- 
vention services  and  such  infants  and  toddlers  and  their  fami- 
lies are  provided  the  rights  and  procedural  safeguards  under 
part  H  of  such  Act; 

(2)  services,  programs,  and  projects  conducted  under  this  sub- 
part are  of  sufficient  size,  scope,  and  quality  to  give  reasonable 
promise  toward  meeting  the  special  educational  and  early 
intervention  needs  of  children  to  be  served; 

(3)  funds  made  available  under  the  subpart  will  supplement, 
not  supplant  State  and  local  funds  in  accordance  with  section 
1018(b); 

(4)  the  agency  will  maintain  its  fiscal  effort  in  accordance 
with  section  1018(a); 

(5)  the  agency  will  conduct  such  evaluations  and  assessments 
as  may  be  necessary  to  demonstrate  that  the  programs  and 
projects  are  beneficial  to  the  children  served; 

(6)  the  parents  of  children  to  be  served  with  funds  under  this 
subpart  are  provided  an  opportunity  to  participate  in  the  de- 
velopment of  its  project  application;  and 

(7)  the  agency  will  comply  with  all  reporting  requirements  in 
a  timely  manner. 

(d)  Letter  of  Request.— The  State  educational  agency  may 
accept,  in  lieu  of  a  project  application,  a  letter  of  request  for  pay- 
ment from  a  local  educational  agency,  if  the  local  agency  intends  to 
serve  fewer  than  5  children  with  its  payment.  In  such  a  letter  the 
agency  shall  include  an  assurance  that  the  payment  will  be  used  to 
supplement  the  provision  of  special  education  and  related  services. 

<20  U.S.C.  2794) 
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SEC.  IHS.  ELIGIBLE  CHILDREN. 
The  children  eligible  for  services  under  this  subpart  are- 
who-        hM*e«PPrf  children  from  birth  to  21,  inclusive, 

JUmH  Stato  ta  f  ire^y  responsible  for  providing  special 
education  or  early  intervention  services  to  (including 
schools  or  programs  providirj  special  education  and  relat- 
ed semces  for  handicapped  children  under  contract  or 
other  arrangement  with  such  agency),  and 

JhS}       ?articipatin«  ln  a  State-operated  or  State-sup- 
ported school  or  program  for  handicapped  children  (includ- 
ing schools  and  programs  operated  under  contract  or  other 
arrangement  with  a  State  agency)  or 
(u)  previously  participated  in  such  a  program  and  are  re- 

Sw»fSmf  ?duC?ti0n  or  ****  intention  ser^iS 
from  local  educational  agencies;  and 

JSk  nfi  han?caPP®d  children,  if  children  described  in  para- 
graph (1)  have  been  fully  served. 

(2o  use.  m& 

SEC.  122S.  FEDERAL  MONITORING  REQUIREMENT. 
„f  ♦£fttreT  #e  fec^tfry  conducts  monitoring  visits  under  part  B 
shall  m!nf/Vldr1S  With  Disabilites  Education  Act,  the  lec^Sry 
m !  u&c Pn>gram  auth°"^  by  this  subpart,  if  appK? 

Subpart  3-Programs  for  Neglected  and  Delinquent  Children 

SEC.  1241.  AMOUNT  AND  ENTITLEMENT 

blelo^rSnTf^  GmNTOTA  Sute  whi<*  is  responsi- 

ble tor  providing  free  public  education  for  children  in  institutions 

itst.sr chiidren  °r  in  adu,t  ^^SaSSs 

iiscai  year  (but  only  if  grants  received  under  this  subpart  are  unJi 
only  for  children  in  such  institutions).  popart  are  used 

(b)  Amount  of  Grant.— (1)  Except  as  provided  in  section  l*m 
SLf  aKnt„WtiCh,?UC^  ar  W  (other  than  IhelgencTfo?  PoSto 

SSn^f  »h!  811,16  10  r6Ceir  8ha"  *  an  amount  yequal  to  ^ 
percent  of  the  average  per  pupil  expenditure  in  the  State  (or  (A)  in 

e£^nW«nere  there/T  Per  P"Pn  "Penditure  in  the  State  is 

vSS&SJZl^Z  the*le!P*  ***  Pupil  expenditure  in  the 
united  states,  of  80  percent  of  the  average  per  pupil  expenditur« 
in  the  United  States  or  (B)  in  the  case  wheVe  the  aver aS  wr  pup* 
expenditure  in  the  State  is  more  than  120  percent  ofX^verZ 
per  pupil  expenditure  in  the  United  States,  of  120  mtuftftE 
average  per  pupil  expenditure  in  the  United  States)  mSSllied  bl 
the  number  of  such  neglected  or  delinquent  Sren  ir .  VwaS 
t&  a£f.ndance'  38  determined  by  the4  Secretary,  at  schoTfor 
such  children  operated  or  supported  by  that  agency  mdudinc 
schools  proving  education  for  such  children  under^conteact  or 
other  arrangement  with  such  agency,  in  the  mos reoen 
for  which  satisfactory  data  are  available  y 
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(2)  For  each  fiscal  year,  the  Secretary  shall  determine  the  per- 
centage which  the  average  per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  average  per  pupil  expendi- 
ture of  any  of  the  50  States.  The  grant  which  the  Commonwealth  of 
Puerto  Rico  shall  be  eligible  to  receive  under  this  subpart  for  a 
fiscal  year  shall  be  the  amount  arrived  at  by  multiplying  the 
number  of  such  neglected  or  delinquent  children  in  the  Common- 
wealth of  Puerto  Rico  by  the  product  of— 

(A)  the  percentage  determined  under  the  preceding  sentence, 

Sll(B)  32  percent  of  the  average  per  pupil  expenditure  in  the 
United  States. 

(20U.S.C.  2X01) 

SBC.  1242.  pr(h;ram  requirements. 

(a)  Use  of  Payments.-A  State  agency  shall  use  payments  under 
this  subpart  only  for  programs  and  projects  (including  the  acquisi- 
tion of  equipment  and,  where  necessary,  the  construction  of  school 
facilities)  which  are  designed  to  meet  the  special  educational  needs 
of  children  in  institutions  for  neglected  or  delinquent  children,  chil- 
dren attending  community  day  programs  for  neglected  and  delin- 
quent children,  or  children  in  adult  correctional  institutions,  Such 
programs  and  projects  shall  be  designed  to  support  educational 
services  supplemental  to  the  basic  education  of  such  children  which 
must  be  provided  by  the  State,  and  such  programs  and  projects 
shall  be  administered  and  carried  out  in  a  manner  consistent  with 
subpart  2  of  part  F  and  sections  1011(a),  1014,  and  section  1018 
(other  than  subsection  (O).  The  transfer  of  neglected  and  delin- 
quent student  records  among  State  and  local  educational  agencies, 
institutions,  and  programs  shall  include  any  individualized  educa- 
tion programs  of  such  students. 

(b)  Compliance.— In  determining  whether  programs  under  this 
subpart  have  complied  with  the  supplement  not  supplant  require- 
ment under  section  1018(b),  programs  which  are  supplementary  in 
terms  of  the  number  of  hours  of  instruction  students  are  receiving 
from  State  and  local  sources  shall  be  considered  in  compliance 
without  regard  to  the  subject  areas  in  which  those  instructional 
hours  are  given. 

(c)  Three-Year  Projects.— Where  a  State  agency  operates  pro- 
grams under  this  subpart  in  which  children  are  likely  to  partici- 
pate for  more  than  1  year,  the  State  educational  agency  may  ap- 
prove the  application  for  a  grant  under  this  subpart  for  a  period  ot 
more  than  1  year,  but  not  to  exceed  3  years 

(d)  Evaluation.— Programs  for  neglected  and  delinquent  chil- 
dren under  this  subpart  shall  be  evaluated  annually  to  determine 
their  impact  on  the  ability  of  such  children  to  maintain  and  im- 
prove educational  achievement,  to  maintain  school  credit  in  com- 
pliance with  State  requirements,  and  to  make  the  transition  to  a 
regular  program  or  special  education  program  operated  by  a  local 
educationa*  agency. 

(20  U.S.C.  2802) 
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SEC.  1243.  TRANSITION  SERVICES. 

(a)  Transition  Services.— Each  State  may  reserve  not  more  than 
10  percent  of  the  amount  it  receives  under  section  1241  for  any 
fiscal  year  to  support  projects  that  facilitate  the  transition  of  chil- 
dren from  State  operated  institutions  for  neglected  and  delinquent 
children  into  locally  operated  programs. 

(b)  Conduct  of  Proj ects . — Projects  supported  under  this  section 
may  be  conducted  directly  by  the  State  agency,  or  by  contracts  or 
other  arrangements  with  one  or  more  local  educational  agencies, 
other  public  agencies,  or  private  nonprofit  organizations. 

(c)  Limitation.— Assistance  under  this  section  shall  be  uaed  only 
to  provide  special  educational  services  to  neglected  and  delinquent 
children  in  schools  other  than  State  operated  institutions. 

<20  U.S.C  2H03J 
SEC.  1244.  DEFINITIONS. 

For  the  purposes  of  this  subpart,  the  following  terms  have  the 
following  meanings: 

(1)  The  term  "institution  for  delinquent  children",  as  deter- 
mined by  the  State  educational  agency,  means  a  public  or  pri- 
vate residential  facility  that  is  operated  for  the  care  of  children 
who  have  been  determined  to  be  delinquent  or  in  need  of  su- 
pervision. 

(2)  The  term  "institution  for  neglected  children"  means,  as 
determined  by  the  State  educational  agency,  a  public  or  pri- 
vate residential  facility  (other  than  a  foster  home)  that  is  oper- 
ated for  the  care  of  children  who  have  been  committed  to  the 
institution  or  voluntarily  placed  in  the  institution  under  appli- 
cable  State  law,  due  to  abandonment,  neglect,  or  death  of  par- 
ents or  guardians. 

(20  U.S.C.  2K04) 

Subpart  4— General  Provisions  for  State  Operated  Programs 

SEC.  Iftl.  RESERV  ATION  OF  FUNDS  FOR  TERRITORIES. 

There  is  authorized  to  be  appropriated  for  each  fiscal  year  for 
purposes  of  each  of  subparts  1,  2,  and  3  of  this  part,  an  amount 
equal  to  not  more  than  1  percent  of  the  amount  appropriated  for 
such  year  for  such  subparts,  for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  under  each  such  subpart.  The 
amounts  appropriated  for  each  such  subpart  shall  be  allotted 
among  Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands  ac- 
cording to  their  respective  need  for  such  grants,  based  on  such  cri- 
teria as  the  Secretary  determines  will  best  carry  out  the  purposes 
of  this  chapter. 

(20  U.S,C.  2811) 

SEC.  1292.  DUAL  ELIGIBILITY  FOR  PROGRAMS. 

Neglected  and  delinquent  children  under  subpart  3  who  are  eligi- 
ble for  programs  for  handicapped  children  under  subpart  2,  may  be 
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counted  under  each  subpart  for  purposes  of  grant  determination 
and  may  be  served  under  each  such  program. 

(20  U.S.C.  2812) 

PART  E— PAYMENTS 

SEC.  1401.  PAYMENT  METHODS. 

The  Secretary  shall,  from  time  to  time,  pay  to  each  State,  in  ad- 
vance or  otherwise,  the  amount  which  it  and  the  local  educational 
agencies  of  that  State  are  eligible  to  receive  under  this  chapter. 
Such  payments  shall  take  into  account  the  extent  (if  any)  to  which 
any  previous  payment  to  such  State  educational  agency  under  this 
chapter  or  chapter  1  of  the  Education  Consolidation  and  Improve- 
ment Act  of  1981  (whether  or  not  in  the  same  fiscal  year)  was 
greater  or  less  than  the  amount  which  should  have  been  paid  to  it. 

(20U.SC  2*21) 

SEC,  1402.  AMOUNT  OF  PAYMENTS  TO  LOCAL  EDUCATIONAL  AGENCIES. 

From  the  funds  paid  to  it  pursuant  to  section  1401  each  State 
educational  agency  shall  distribute  to  each  local  educational 
agency  of  the  State  which  is  eligible  to  receive  a  grant  under  this 
chapter  and  which  has  submitted  an  application  approved  pursu- 
ant to  section  1012  the  amount  for  which  such  application  has  been 
approved,  and  the  amount  which  the  local  educational  agency  is  el- 
igible to  receive  under  sections  1053  and  1102  except  that  the 
amount  shall  not  exceed  the  amount  determined  for  that  local  edu- 
cational agency  under  this  chapter. 

(20  U.5.C.  2822) 

SEC.  1403.  ADJUSTMENTS  WHERE  NECESSITATED  HY  APPROPRIATIONS. 

(a)  Adjustment  Allocation.— If  the  sums  appropriated  for  any 
fiscal  year  for  making  the  payments  provided  for  in  this  chapter 
are  not  sufficient  to  pay  in  full  the  total  amounts  which  all  local 
and  State  educational  agencies  are  entitled  to  receive  under  this 
chapter  for  such  year,  the  amount  available  for  each  grant  to  a 
State  agency  eligible  for  a  grant  under  subpart  1,  2,  or  3  of  part  D 
shall  be  equal  to  the  total  amount  of  the  grant  as  computed  under 
each  such  subpart.  If  the  remainder  of  such  sums  available  after 
the  application  of  the  preceding  sentence  is  not  sufficient  to  pay  in 
full  the  total  amounts  which  all  local  educational  agencies  are  enti- 
tled to  receive  under  subpart  1  of  part  A  of  this  chapter  for  such 
year,  the  allocations  to  such  agencies  shall,  subject  to  section 
1006(c)  and  to  adjustments  under  the  next  sentence,  be  ratably  re- 
duced to  the  extent  necessary  to  bring  the  aggregate  of  such  alloca- 
tions within  the  limits  of  the  amount  so  appropriated.  The  alloca- 
tion of  a  local  educational  agency  which  would  be  reduced  under 
the  preceding  sentence  to  less  than  85  percent  of  its  allocation 
under  subpart  1  of  the  part  A  for  the  preceding  fiscal  year,  shall  be 
increased  to  such  amount,  the  total  of  the  increases  thereby  re- 
quired being  derived  by  proportionately  reducing  the  allocations  of 
the  remaining  local  educational  agencies,  under  the  preceding  sen- 
tence, but  with  such  adjustments  as  may  be  necessary  to  prevent 
the  allocation  to  any  remaining  local  educational  agency  from 
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being  thereby  reduced  to  less  than  85  percent  of  its  allocation  for 
such  year. 

(b)  Additional  Funds  Allocation.— (1)  If  additional  funds 
become  available  for  malting  payments  under  this  chapter  for  that 
vear,  allocations  that  were  reduced  pursuant  to  subsection  (a)  shall 
be  increased  on  the  same  basis  as  they  were  reduced. 

(2)  In  order  to  permit  the  most  effective  use  of  all  appropriations 
made  to  carry  out  this  chapter,  the  Secretary  may  set  dates  by 
which  (A)  State  educational  agencies  must  certify  to  the  Secretary 
the  amounts  for  which  the  applications  of  educational  agencies 
have  been  or  will  be  approved  by  the  State,  and  (B)  State  educa- 
tional agencies  referred  to  in  subpart  1  of  part  D  must  file  applica- 
tions. If  the  maximum  grant  a  local  educational  agency  would  re- 
ceive (after  any  ratable  reduction  which  may  have  been  squired 
under  the  first  sentence  of  subsection  (a)  of  this  sectioi  more 
than  an  amount  which  the  State  educational  agency  determines,  in 
accordance  with  regulations  prescribed  by  the  Secretary,  such 
agency  will  use,  the  excess  amount  shall  be  made  available  first  to 
educational  agencies  in  that  State.  Determinations  of  the  educa- 
tional agencies  to  which  such  excess  amounts  shall  be  made  avail- 
able by  the  State  educational  agency  in  furtherance  of  the  purposes 
of  this  chapter  shall  be  in  accordance  with  criteria  prescribed  by 
the  Secretary  which  are  designed  to  assure  that  such  excess 
amounts  will  be  made  available  to  other  eligible  educational  agen- 
cies with  the  greatest  need,  for  the  purpose  of,  where  appropriate, 
redressing  inequities  inherent  in,  or  mitigating  hardships  caused 
by,  the  application  of  the  provisions  of  section  1005(a)  as  a  result  of 
such  factors  as  population  shifts  and  changing  economic  circum- 
stances. In  the  event  excess  amounts  remain  after  carrying  out  the 
preceding  2  sentences  of  this  section,  such  excess  amounts  shall  be 
distributed  among  the  other  States  as  the  Secretary  shall  prescribe 
for  use  by  local  educational  agencies  in  such  States  for  the  pur- 
poses of  this  chapter  in  such  manner  as  the  respective  State  educa- 
tional agencies  shall  prescribe. 

(20  U.S.C.  2823! 

SEC.  1404.  PAYMENTS  FOR  STATE  ADMINISTRATION. 

(a)  In  General.— The  Secretary  is  authorized  to  pay  to  each 
State  amounts  equal  to  the  amounts  expended  by  it  for  the  proper 
and  efficient  performance  of  its  duties  under  this  chapter  (other 
than  section  1021),  except  that  the  total  of  such  payments  in  anv 
fiscal  year  shall  be  the  greater  of  the  following: 

(1)  1  percent  of  the  amount  allocated  to  the  State  and  its 
local  educational  agencies  and  to  other  State  agencies  as  deter- 
mined for  that  year  under  parts  A  and  D;  or 

(2)  $325,000,  or  $50,000  in  the  case  of  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  or 
the  Trust  Territory  of  the  Pacific  Islands. 

(b)  Limitation  on  Indirect  Costs— Not  more  than  15  percent  of 
the  State  administrative  allocation  under  subsection  (a)  may  be 
used  for  indirect  costs  of  the  grant. 

(20  U.SC.  2824) 
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SEC.  1405.  FUNDS  FOR  THE  IMPLEMENTATION  OF  SCHOOL  IMPROVE- 
MENT PROGRAMS. 

(a)  General  Authority.— The  Secretary  is  authorized  to  pay,  for 
the  purpose  of  carrying  out  program  improvement  plans  described 
in  section  1021,  to  each  State  an  amount  equal  to— 

(IX A)  0.25  percent  of  the  amount  allocated  to  the  State  and 
its  local  educational  agencies  as  determined  under  parts  A  and 
D  for  fiscal  years  1989, 1990,  and  1991;  and 

(B)  0.5  percent  of  the  amount  allocated  to  the  State  and  its 
local  educational  agencies  as  determined  under  parts  A  and  D 
for  fiscal  years  1992  and  1993;  or 

(2XA)  $90,000  or  $15,000  in  the  case  of  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  or 
the  Trust  Territory  of  the  Pacific  Islands  for  fiscal  years  1989, 
1990,  and  1991;  and 

(B)  $180,000  or  $30,000  in  the  case  of  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  or 
the  Trust  Territory  of  the  Pacific  Islands  for  fiscal  years  1992 
and  1993. 

(b)  Limitations.— (1)  No  funds  made  available  to  States  under 
subsection  (a)  may  be  used  for  administrative  functions  related  to 
any  provisions  of  this  chapter. 

(2)  Funds  made  available  to  States  under  this  section  shall  only 
be  used  for  direct  educational  services  in  schools  implementing  pro- 
gram improvement  plans  as  described  under  section  1021. 

(3)  Parents  of  participating  children,  school  staff,  the  local  educa- 
tional agency  and  the  State  educational  agency  shall  jointly  agree 
to  the  selection  of  providers  of  technical  assistance  and  the  best  use 
of  funds  available  under  subsection  (a)  for  the  effective  implemen- 
tation of  the  program  improvement  plan.  Uses  of  such  funds  in- 
clude assistance  from— 

(A)  an  institution  of  higher  education; 

(B)  federally  supported  educational  laboratory  or  center; 

(C)  State  personnel  with  expertise  in  educational  improve- 
ment; 

(D)  locally,  State,  or  nationally  based  consultants;  and 

(E)  other  possible  providers  of  the  specific  services  required 
by  the  school's  program  plan. 

i20  U.S.C,  2825) 

SEC.  U06.  LIMITATION  ON  GRANT  TO  THE  COMMONWEALTH  OF  PUERTO 
RICO. 

Notwithstanding  the  provisions  of  this  chapter,  the  amount  paid 
to  the  Commonwealth  of  Puerto  Rico  under  this  chapter  for  any 
fiscal  year  shall  not  exceed  150  percent  of  the  amount  received  by 
the  Commonwealth  of  Puerto  Rico  under  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  or  under  this  chapter  in 
the  preceding  fiscal  year.  Any  excess  over  such  amount  shall  be 
used  to  ratably  increase  the  allocations  under  subpart  1  of  part  A 
of  the  other  focal  educational  agencies  whose  allocations  do  not 
exceed  the  maximum  amount  for  which  the  agencies  are  eligible 
under  section  1005. 

(20  U.S.C,  2826) 
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PART  F— GENERAL  PROVISIONS 
Subpart  1—  Federal  Administration 

SEC.  1431.  FEDERAL  REGULATIONS. 

(a)  In  General.— The  Secretary  is  authomed  to  issue  such  regu- 
lations as  are  considered  necessary  to  reasonably  ensure  that  there 
is  compliance  with  the  specific  requirements  and  assurances  re- 
quired by  this  chapter. 

(b)  Procedure.— (1)  Prior  to  publishing  proposed  regulations  pur- 
suant to  this  chapter,  the  Secretary  shall  convene  regional  meet- 
ings which  shall  provide  input  to  the  Secretary  on  the  content  of 
proposed  regulations.  Such  meetings  shall  include  representatives 
of  Federal,  State,  and  local  administrators,  parents,  teachers,  and 
members  of  local  boards  of  education  involved  with  implementation 
of  programs  under  this  chapter. 

(2)  Subsequent  to  regional  meetings  and  prior  to  publishing  pro- 
posed regulations  in  the  Federal  Register,  the  Secretary  shall  pre- 
pare draft  regulations  and  submit  regulations  on  a  minimum  oi  4 
key  issues  to  a  modified  negotiated  rulemaking  process  as  a  demon- 
stration of  such  process.  The  modified  process  shall  waive  applica- 
tion of  the  Federal  Advisory  Committee  Act,  but  shall  otherwise 
follow  the  guidance  provided  in  the  Administrative  Conference  of 
the  United  States  in  Recommendation  82-4,  "Procedures  for  Nego- 
tiating Proposed  Regulations"  (47  Fed.  Reg.  30708,  June  18,  1982) 
and  any  successor  regulation.  Participants  in  the  demonstration 
shall  be  chosen  by  the  Secretary  from  among  participants  in  the 
regional  meetings,  representing  the  groups  described  in  paragraph 
(1)  and  all  geographic  regions.  The  demonstration  shall  be  conduct- 
ed in  a  timely  manner  in  order  that  final  regulations  may  be 
issued  by  the  Secretary  within  the  240-day  period  required  by  sec- 
tion 431(g)  of  the  General  Education  Provisions  Act, 

(3)  In  an  emergency  situation  in  which  regulations  pursuant  to 
this  chapter  must  be  issued  within  a  very  limited  time  to  assist 
State  and  local  educational  agencies  with  the  operation  of  the  pro- 
gram, the  Secretary  may  issue  a  regulation  without  such  prior  con- 
sultation, but  shall  immediately  thereafter  convene  regional  meet- 
ings to  review  the  emergency  regulation  prior  to  issuance  in  final 
form, 

(c)  Special  Rule.— Funds  made  available  under  sections  1437  and 
1463  of  this  chapter  shall  be  released  for  expenditure  by  the  Secre- 
tary only  at  such  time  as  final  regulations  pertaining  to  this  chap* 
ter  are  published  in  the  Federal  Register. 

(d)  Limitation,— Programs  under  this  chapter  may  not  be  re- 
quired to  follow  any  1  instructional  model,  such  as  the  provision  of 
services  outside  the  regular  classroom  or  school  program. 

(20U.S.C.  2831) 

SEC.  1432.  AVAILABILITY  OF  APPROPRIATIONS, 

(a)  General  Provision.— Notwithstanding  any  other  provision  of 
law,  unless  expressly  in  limitation  of  this  section,  funds  appropri- 
ated in  any  fiscal  year  to  carry  out  activities  under  this  chapter 
shall  become  available  for  obligation  on  July  1  of  such  fiscal  year 
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and  shall  remain  available  for  obligation  until  the  end  of  the  subse- 
quent fiscal  year, 

(b)  Carryover  and  Waiver.— Notwithstanding  section  412  of  the 
General  Education  Provisions  Act,  subsection  (a)  or  any  other  pro- 
vision of  law— 

(1)  not  more  than  25  percent  of  funds  appropriated  for  fiscal 
year  1989  and  15  percent  of  funds  appropriated  for  fiscal  year 
1990  and  each  subsequent  year  may  remain  available  for  obli- 
gation for  1  additional  year; 

(2)  a  State  educational  agency  may  grant  a  1-time  waiver  of 
the  percentage  limitation  under  paragraph  (1)  if  the  agency  de- 
termines that  the  request  by  a  local  educational  agency  is  rea- 
sonable and  necessary  or  may  grant  a  waiver  in  any  fiscal  year 
in  which  supplemental  appropriations  for  this  chapter  become 
available  for  obligation;  and 

(3)  the  percentage  limitation  under  paragraph  (1)  shall  not 
apply  with  respect  to  any  local  educational  agency  which  re- 
ceives less  than  $50,000  under  this  chapter  for  any  fiscal  year, 

(20  U,S.C.  2832) 
SEC.  1433,  WITHHOLDING  OF  PAYMENTS. 

(a)  Withholding  .— Whenever  the  Secretary,  after  reasonable 
notice  to  any  State  educational  agency  and  an  opportunity  for  a 
hearing  on  tne  record,  finds  that  there  has  been  a  failure  to  comply 
substantially  with  any  assurances  required  to  be  given  or  condi- 
tions required  to  be  met  under  this  chapter,  the  Secretary  shall 
notify  such  agency  of  these  findings  and  that  beginning  60  days 
after  the  date  of  such  notification,  further  payments  will  not  be 
made  to  the  State  under  this  chapter,  or  affected  part  or  subpart 
thereof  (or,  in  the  Secretarys  discretion,  that  the  State  educational 
agency  shall  reduce  or  terminate  further  payments  under  the  af- 
fected part  or  subpart  thereof,  to  specified  local  educational  agen- 
cies or  State  agencies  affected  by  the  failure)  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such  failure  to  comply.  Until 
the  Secretary  is  so  satisfied,  (1)  no  further  payments  shall  be  made 
to  the  State  under  the  part  or  subpart  thereof,  or  (2)  payments  by 
the  State  educational  agency  under  the  part  or  subpart  thereof 
shall  be  limited  to  local  educational  agencies  and  State  agencies 
not  affected  by  the  failure,  or  (3)  payments  to  particular  local  edu- 
cational agencies  shall  be  reduced,  as  the  case  may  be. 

(b)  Notice  to  Public. — Upon  submission  to  a  State  of  a  notice 
under  subsection  (a)  that  the  Secretary  is  withholding  payments, 
the  Secretary  shall  take  such  action  as  may  be  necessary  to  bring 
the  withholding  of  payments  to  the  attention  of  the  public 
within  the  State. 

(20  U.S.C.  2833) 

S*,  J.  U34.  JUDICIAL  REVIEW. 

(a)  Filing  Appeals,— If  any  State  is  dissatisfied  with  the  Secre- 
tary's action  under  section  1433(a),  such  State  may,  within  60  days 
after  notice  of  such  action,  file  with  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition  shall  be  forthwith 
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transmitted  by  the  clerk  of  the  court  to  the  Secretary.  The  filing  of 
such  petition  shall  act  to  suspend  any  withholding  of  funds  by  the 
Secretary  pending  the  judgment  of  the  court  and  prior  to  a  final 
action  on  any  review  of  such  judgment.  The  Secretary  thereupon 
shall  file  in  th*»  court  the  record  of  the  proceedings  on  which  the 
Secretary's  action  was  based,  as  provided  in  section  2112  of  title  28, 
United  States  Code. 

(b)  Basis  of  Review.— For  the  purposes  of  this  chapter,  the  basis 
of  review  shall  be  as  provided  in  section  458(c)  of  the  General  Edu- 
cation Provisions  Act. 

(c)  Judicial  Appeals.— Upon  the  filing  of  such  petition,  the  court 
shall  have  jurisdiction  to  affirm  the  action  of  the  Secretary  or  to 
set  it  aside,  in  whole  or  in  part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  of  certification  as  provided  in  section  1254  of  title  28 
United  States  Code. 

(20  U.S.C.  2834) 

SEC.  1435.  EVALUATION. 

(a)  National  Standards.— In  consultation  with  State  and  local 
educational  agencies  (including  members  of  State  and  local  boards 
of  education  and  parent  representatives),  the  Secretary  shall  devel- 
op national  standards  for  local  evaluation  of  programs  under  this 
chapter.  In  developing  such  standards,  the  Secretary  may  use  the 
Title  I  Evaluation  and  Reporting  System  designed  and  implement- 
ed under  title  I  of  this  Act,  as  in  effect  prior  to  the  date  of  the  en- 
actment of  the  Augustus  F.  Hawkins-Robert  T.  Stafford  Elementa- 
ry and  Secondary  School  Improvement  Amendments  of  1988  as  the 
model.  The  Secretary  shall  provide  advance  notification  to  State 
and  local  educational  agencies  of  the  requirements  of  such  national 
standards  of  evaluations. 

(b)  Reports.— The  Secretary  shall  submit  a  comprehensive  and 
detailed  report  concerning  State  and  local  evaluation  results  based 
on  data  collected  under  sections  1019,  1107,  1202(aX6),  and  1242(d) 
to  the  appropriate  committees  of  the  Congress  on  a  biennial  basis. 

(2«  u.s.c.  2K;*r>) 

SEC.  im.  COORDINATION  OK  KKDERAL.  ST  A  B.  AND  LOCAL  ADMINIS- 
TRATION. 

(a)  Policy  Manual— The  Secretary  shall,  not  later  than  6 
months  after  the  publication  of  final  regulations  with  respect  to 
this  chapter,  prepare  and  distribute  to  State  educational  agencies, 
State  agencies  operating  programs  under  part  D,  and  local  educa- 
tional agencies,  and  shall  make  available  to  parents  and  other  in- 
terested individuals,  organizations,  and  agencies,  a  policy  manual 
for  this  chapter  to— 

(1)  assist  such  agencies  in  (A)  preparing  applications  for  pro- 
gram funds  under  this  chapter,  (B)  meeting  the  applicable  pro- 
gram requirements  under  this  chapter,  and  (C)  enhancing  the 
quality,  increasing  the  depth,  or  broadening  the  scope  of  activi- 
ties for  programs  under  this  chapter; 

(2)  assist  State  educational  agencies  in  achieving  proper  and 
efficient  administration  of  programs  funded  under  this  chap- 
ter; 
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(3)  assist  parents  to  become  involved  in  the  planning  for,  and 
implementation  and  evaluation  of,  programs  and  projects 
under  this  chapter,  and 

(4)  ensure  that  officers  and  employees  of  the  Department  of 
Education,  including  officers  and  employees  of  the  Secretary 
and  officers  and  employees  of  such  Department  charged  with 
auditing  programs  carried  on  under  this  chapter,  uniformly  in- 
terpret, apply,  and  enforce  requirements  under  this  chapter 
throughout  the  United  States. 

(b)  Contents  op  Policy  Manual.— The  policy  manual  shall,  with 
respect  to  programs  carried  out  under  this  chapter,  contain  descrip- 
tions, statements,  procedural  and  substantive  rules,  opinions,  policy 
statements  and  interpretations  and  indices  to  and  amendments  of 
the  foregoing,  and  in  particular,  whether  or  not  such  items  are  re* 
quired  under  section  552  of  title  5,  United  States  Code  to  be  pub- 
lished or  made  available.  The  manual  shall  include  (but  not  be  lim- 
ited to) — 

(1)  a  statement  of  the  requirements  applicable  to  the  pro- 
grams carried  out  under  this  chapter,  including  such  require- 
ments contained  in  this  chapter,  the  General  Education  Provi- 
sions Act,  other  applicable  statutes,  and  regulations  issued 
under  the  authority  of  such  statutes; 

(2)  an  explanation  of  the  purpose  of  each  requirement  and  its 
interrelationship  with  other  applicable  requirements; 

(3)  a  statement  of  the  procedures  to  be  followed  by  the  Secre- 
tary with  respect  to  proper  and  efficient  performance  of  ad- 
ministrative responsibilities; 

(4)  summaries  of  (A)  advisory  opinions  interpreting  and  ap- 
plying applicable  requirements,  and  (B)  final  audit  determina- 
tions relevant  to  programs  under  this  chapter,  including  exam- 
ples of  actual  applications  of  the  legal  requirements  of  applica- 
ble statutes  and  regulations; 

(5)  model  forms  and  instructions  developed  by  the  Secretary 
for  use  by  State  and  local  educational  agencies,  at  their  discre- 
tion, including,  but  not  limited  to,  application  forms,  applica- 
tion review  checklists,  and  instruments  for  monitoring  pro- 
grams under  this  chapter; 

(6)  summaries  of  appropriate  court  decisions  concerning  pro- 
grams under  this  chapter;  and 

(7)  model  forms,  policies,  and  procedures  developed  by  State 
educational  agencies. 

(c)  Response  to  Inquiries.— The  Secretary  shall  respond  with 
written  guidance  not  more  than  90  days  after  any  written  request 
(return  receipt  requested)  from  a  State  or  local  educational  agency 
regarding  a  policy,  question,  or  interpretation  under  this  chapter. 
In  the  case  of  a  request  from  a  local  educational  agency,  such 
agency  must  first  have  addressed  its  request  to  the  State  education- 
al agency. 

(d)  Technical  Assistance.— From  funds  available  to  the  Secre- 
tary for  studies,  evaluations,  and  technical  assistance,  the  Secre- 
tary shall  continue,  establish,  and  expand  technical  assistance  cen- 
ters to  provide  assistance  to  State  and  local  educational  agencies 
with  respect  to  programs  under  this  chapter.  In  providing  such  as- 
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sistance,  centers  shall  place  particular  emphasis  on  information  re- 
lating to  program  improvement,  parental  involvement,  instruction, 
testing  and  evaluation,  and  curriculum  under  this  chapter.  Such 
centers  shall  be  accessible  through  electronic  means. 

(e)  Federal  Dissemination  of  Exemplary  Programs.— To  the 
extent  possible,  the  Secretary  shall  provide  information  to  State 
and  local  educational  agencies  regarding  opportunities  for  dissemi- 
nation of  exemplary  programs  under  this  chapter  through  the  Na- 
tional Diffusion  Network.  The  Secretary  shall  emphasize  programs 
which  are  exemplary  in  their  implementation  of  the  parent  in- 
volvement provisions  of  section  1016.  The  Secretary  shall  coordi- 
nate Federal  exemplary  project  identification  activities  with  the 
National  Diffusion  Network. 

(f)  Federal  Review  op  State  and  Local  Administration.— The 
Secretary  shall  provide  for  a  review  of  State  and  local  administra- 
tion of  programs  under  this  chapter.  In  addition  to  such  other 
areas  as  the  Secretary  may  consider  appropriate,  the  review  shall 
consider  State  policies,  guidance  materials,  monitoring  and  enforce- 
ment activities,  and  the  detection  and  resolution  of  problems  of 
local  noncompliance. 

(20  U.S.C.  2886) 

SEC.  1437.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  EVALUATION  AND 
TECHNICAL  ASSISTANCE. 

There  are  authorized  to  be  appropriated  for  the  purposes  of  sec- 
tions 1435  and  1436  for  other  Federal  evaluation,  technical  assist- 
ance, and  research  activities  related  to  this  chapter,  and  authorized 
studies  under  this  chapter,  $4,000,000  for  the  fiscal  year  1989,  and 
such  sums  as  may  be  necessary  for  each  of  the  fiscal  years  1990 
through  1993. 

(20  U.S.C.  2837) 

SEC.  1438.  APPLICATION  OF  GENERAL  EDUCATION  PROVISIONS  ACT. 

(a)  General  Rule.— Except  as  otherwise  specifically  provided  by 
this  section,  the  General  Education  Provisions  Act  shall  apply  to 
the  programs  authorized  by  this  chapter. 

(b)  Supercession  Rule.— The  following  provisions  of  the  General 
Education  Provisions  Act  shall  be  superseded  by  the  specified  pro- 
visions of  this  chapter  with  respect  to  the  programs  authorized  by 
this  subtitle: 

(1)  Section  408(aXD  of  the  General  Education  Provisions  Act 
is  superseded  by  section  1431  of  this  chapter. 

(2)  Section  426(a)  of  such  Act  is  superseded  by  section  1437  of 
this  chapter. 

(3)  Section  427  of  such  Act  is  superseded  by  section  1016  of 
this  chapter. 

(4)  Section  430  of  such  Act  is  superseded  by  sections  1012, 
1056,  1104(b),  1125,  1202(a),  and  1224  of  this  chapter. 

(5)  Section  455  of  such  Act  is  superseded  by  section  1433  of 
this  chapter. 

(6)  Section  458  of  such  Act  is  superseded  by  section  1434  of 
this  chapter  with  respect  to  judicial  review  of  withholding  of 
payments. 
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(c)  Exclusion  Rule.— Sections  434,  485,  and  436  of  the  General 
Education  Provisions  Act.  except  to  the  extent  that  such  sections 
relate  to  fiscal  control  and  fond  accounting  procedures,  shall  not 
apply  to  the  programs  authorized  by  this  chapter  and  shall  not  be 
construed  to  authorize  the  Secretary  to  require  any  reports  or  take 
any  actions  not  specifically  authorized  by  this  chapter. 

(20  U&C.  283S) 

SEC*  1439.  NATIONAL  COMMISSION  ON  MIGRANT  EDUCATION. 

(a)  Establishment.— There  is  established,  as  an  independent 
agency  within  the  executive  branch,  a  National  Commission  on  Mi* 
grant  Education  (referred  to  in  this  section  as  the  "Commission"). 

(b)  Membership. — 

(1)  The  Commission  shall  be  composed  of  12  members.  Four 
of  the  members  shall  be  appointed  by  the  President.  Four  of 
the  members  shall  be  appointed  by  the  Speaker  of  the  House, 
including  2  Members  of  the  House,  1  from  each  political  party. 
Four  of  the  members  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate,  including  2  Members  of  the  Senate,  1 
from  each  political  party. 

(2)  The  chairman  shall  be  designated  by  the  President  from 
among  the  members  appointed  by  the  President.  If  the  Presi- 
dent has  not  appointed  4  members  of  the  Commission  and  des- 
ignated a  chairman  within  60  days  of  the  enactment  of  this 
Act,  the  members  of  the  Commission  appointed  by  the  Speaker 
of  the  House  and  the  President  pro  tempore  of  the  Senate  shall 
elect  a  chairman  who  shall  continue  to  serve  for  the  duration 
of  the  Commission. 

(3)  Any  vacancy  in  the  Commission  shall  be  fuled  in  the 
same  manner  as  the  original  appointment. 

(c)  Study.— The  Commission  shall  make  a  study  of  the  following 
issues: 

(1)  What  are  the  demographics  of  the  children  of  migratory 
workers  today  compared  with  10  years  ago  and  how  are  the  de- 
mographics expected  to  change  over  the  next  decade. 

(2)  What  are  the  individual  roles  of  the  Federal,  State,  and 
private  sectors  in  migrant  affairs;  how  has  each  sector  en- 
hanced migrant  educational  opportunities,  including  entry  into 
all  types  oi  posteecondary  education  programs;  and  should  Fed- 
eral programs  include  incentives  for  private  and  State  partici- 
pation. 

(3)  What  is  the  number  of  unserved  or  underserved  migrant 
students  who  are  eligible  for  the  programs  under  this  chapter 
nationwide  and  on  a  State-by-State  basis. 

(4)  How  can  migrant  education,  migrant  health,  migrant 
Head  Start,  Job  Training  Partnership  programs  serving  mi- 
grants, HEP/CAMP,  and  adult  literacy  programs  be  integrated 
and  coordinated  at  both  the  Federal  and  State  levels. 

(5)  How  many  migrant  students  are  identified  as  potential 
drop-outs;  how  might  this  issue  be  addressed  at  the  national 
policy  level;  and  what  effect  does  the  migrant  mother  have  on 
her  children's  performance. 
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friS  S2Ld?  of  /n,«rant  Pro-ams  und»r  this  chapter  vary 
[rom  State  to  State;  how  do  their  administrative  costs  vary- 
ho^do  parent  involvement  and  services  vary. 
qJ^iJ™,        has  the  Migrant  Student  Record  Transfer 

&%£  ffSfSffilrf  fT8^  ^e  "fF1^  Population;  to  what 
Sffwaf ii  f?£  e°hancin«  the  education  program  at 

25  fcS  leVi!!  "^JF  classroom  teac^r;  is  it  wit  effective; 
BtS^fJ-  uwould  su£h  a  s^m  adapt  to  other  mobile^opu- 
lations  like  those  in  the  inner  cities  or  those  in  the  Detri- 
ment of  Defense  overseas  schools.  "epare 

^STkIE  P^^arten  programs  are  available  to  mi- 
gratory  children;  what  services  are  they  provided;  what  is  the 
degree  of  parent  involvement  with  these  programs;  what  is  a 
tyP'fal  profile  of  a  student  in  such  a  progranv 
ed  tSZZ 6  L^.^^t  hejidicapped  and  gifted  and  talent- 
JSj^^fflLE1  Snd  What  -P-ements 

uJil^SH!  m?ny  students  being  served  are  identified  as 

JKjy  migrant"  and  how  many  are  "formerly  migrant"; 
nnnJ^ff^nCtire  in  their  needs;  and  how  doTrvices 
o?Slyff:&n         °f  ™*  -d  those 

the  8^°^  ^  intraSUte  coordi^ion  occur  at 

J?„?  A*rthere  aJneed  to  ^tablish  a  National  Center  for  Mi- 
grant^Affairs  and  what  are  the  options  for  funding  such  a 

\  i)  Reports.— 

ri«  71,6  i:<lmmisfior?  shaI1  Prepare  and  submit  reports  and 
recommendations  to  the  President  and  to  the  appropriate  com 

SS^Ii? the  ^°n^  on  tke  8tudiea  "^n*  to  be  conducted 

S&HSf  SeCt,0n-  7116  reports  for  the  studies  required  shall  be 
submitted  as  soon  as  practicable. 

Jr«a^r^K0mKmenTtio^  and  repm**  submitted  under  this 
iSS^Su^^T^?  ^changes  in  Federal  legislation 
tions.  legislation  to  accomplish  the  recommenda- 

Svs^^D^r^iS8  ML°*fNT  Student  REC°a™  Transfer 
oystem.— ii;  lhe  Commission  shall  conduct  a  study  of  the  function 

System6  effeCtiveness  of  the  Mi«™t  Student  Record^  fiS 

pj^Sf  Emission  ghau  prepare       submit  to  th  f 

f^t  mee?irlnof^phr  ^W"*  n0t  later  than  2  *eare  ^  the 
Parish  ^         Commission,  a  report  on  the  study  required  by 

(f)  Compensation.— 

(1)  Members  of  the  Commission  who  are  officers  or  full-tim* 
employees  of  the  United  States  shall  serve  wKt  Jompens^ 
tion  in  addition  to  that  received  for  their  mrEm  as  officer 
employees  of  the  United  States;  but  they  may  be  allowed  travel 

ized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  intermittently. 
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(2)  Members  of  the  Commission  who  are  not  officers  or  full- 
time  employees  of  the  United  States  may  each  receive  $150  per 
diem  when  engaged  in  the  actual  performance  of  duties  vested 
in  the  Commission.  In  addition,  they  may  be  allowed  travel  ex- 

Senses,  including  per  diem  in  lieu  of  subsistence,  as  authorized 
y  section  5708  of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermittently. 

(f)  1  Staff.— Such  personnel  as  the  Commission  deems  necessary 
may  be  appointed  by  the  Commission  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subtitle  Iu  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule  pay  rates,  but  no  indi- 
vidual so  appointed  shall  be  paid  in  excess  of  the  rate  authorized 
for  GS-18  of  the  General  Schedule. 

(g)  1  Administration,— 

(1)  The  Commission  or,  on  the  authorization  of  the  Commis- 
sion, any  committee  thereof,  may,  for  the  purpose  of  carrying 
out  the  provisions  of  this  section,  hold  such  hearings  and  sit 
and  act  at  such  times  and  such  places  within  the  United  States 
as  the  Commission  or  such  committee  may  deem  advisable. 

(2)  In  carrying  out  its  duties  under  this  section,  the  Commis- 
sion shall  consult  with  other  Federal  agencies,  representatives 
of  State  and  local  governments,  and  private  organizations  to 
the  extent  feasible. 

(3)  The  Commission  is  authorized  to  secure  directly  from  any 
executive  department,  bureau,  agency,  board,  commission, 
office,  independent  establishment,  or  instrumentality,  informa- 
tion, suggestions,  estimates,  and  statistics  for  the  purpose  of 
this  section,  and  each  such  department,  bureau,  agency,  board, 
commission,  office,  establishment,  or  instrumentality  is  author- 
ized and  directed,  to  the  extent  permitted  by  law,  to  furnish 
such  information,  suggestions,  estimates,  and  statistics  directly 
to  the  Commission,  upon  request  made  by  the  Chairman. 

(4)  For  the  purpose  of  securing  the  necessary  data  and  infor- 
mation, the  Commission  may  enter  into  contracts  with  univer- 
sities, research  institutions,  foundations,  and  other  competent 
public  or  private  agencies.  For  such  purpose,  the  Commission 
is  authorised  to  obtain  the  services  of  experts  and  consultants 
in  accordance  with  section  3109  of  title  5,  United  States  Code. 

(5)  The  heads  of  all  Federal  agencies  are,  to  the  extent  not 
prohibited  by  law,  directed  to  cooperate  with  the  Commission 
in  carrying  out  this  section. 

(6)  The  Commission  is  authorized  to  utilize,  with  their  con- 
sent, the  services,  personnel,  information,  and  facilities  of 
other  Federal,  State,  local,  and  private  agencies  with  or  with- 
out reimbursement. 

(7)  The  Commission  shall  have  authority  to  accept  in  the 
name  of  the  United  States,  grants,  gifts,  or  bequests  of  money 
for  immediate  disbursement  in  furtherance  of  the  functions  of 


1  So  in  original.  Probably  should  be  redesignated  as 

1  So  in  original.  Probably  should  be  redesignated  as  "(hi". 
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the  Commission.  Such  grants,  gifts,  or  bequests,  after  accept- 
ance by  the  Commission,  shall  be  paid  by  the  donor  or  the 
donors  representative  to  the  Treasurer  of  the  United  States 
whose  receipts  shall  be  their  acquittance.  The  Treasurer  of  the 
United  States  shall  enter  them  in  a  special  account  to  the 
credit  of  the  Commission  for  the  purposes  in  each  case  speci- 
ned. 

(8)  Six  members  of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  of  2  or  more  may  conduct  hear- 
ings. 

(h) 8  Termination.— The  Commission  shall  terminate  3  years 
after  the  date  of  its  first  meeting. 

inJi*  Authorization  of  Appropriations.— Effective  October  1, 
1988,  there  is  authorized  to  be  appropriated  $2,000,000  to  carry  out 
the  provisions  of  this  section,  which  shall  remain  available  until 
expended  or  until  the  termination  of  the  Commission,  whichever 
occurs  first. 

(20  U.S.C.  2839) 

Subpart  2— State  Administration 

SEC.  1451.  STATE  REGULATIONS. 

(a)  In  General.— (1)  Except  as  provided  in  paragraph  (2),  nothing 
in  this  chapter  may  be  interpreted  to  preempt,  prohibit,  or  encour- 
age State  regulations  issued  pursuant  to  State  law  which  are  not 
inconsistent  with  the  provisions  of  this  chapter,  regulations  pro- 
mulgated under  this  chapter,  or  other  applicable  Federal  statutes 
and  regulations. 

(2)  State  rules  or  policies  may  not  limit  local  school  districts'  de- 
cisions regarding  the  grade  levels  to  be  served;  the  basic  skills 
areas  (such  as  reading,  mathematics,  or  language  arts)  to  be  ad- 
dressed; instructional  settings,  materials  or  teaching  techniques  to 
be  used;  instructional  staff  to  be  employed  (as  long  as  such  staff 
meet  State  certification  and  licensing  requirements  for  education 
personnel);  or  other  essential  support  services  (such  as  counseling 
and  other  pupil  personnel  services)  to  be  provided  as  part  of  the 
programs  authorized  under  this  chapter. 

(3)  Nothing  in  this  subsection  may  be  construed  to  inhibit  the 
btate  educational  agency's  responsibility  to  work  jointly  with  local 
educational  agencies  and  other  State  agencies  receiving  funds 
under  this  chapter  in  program  improvement  activities  pursuant  to 
section  1021  where  the  State  may  suggest  various  activities  and  ap- 
proaches as  it  works  with  such  agencies  to  develop  program  im- 
provement plans. 

(b)  Review  by  Committee  of  Practitioners.— Before  publication 
of  any  proposed  or  final  State  rule  or  regulation  pursuant  to  this 
chapter,  each  such  rule  shall  be  reviewed  by  a  State  committee  of 
practitioners  which  shall  include  administrators,  teachers,  parents, 
and  members  of  local  boards  of  education,  and  on  which  a  majority 
of  the  members  shall  be  local  educational  agency  representatives. 
In  an  emergency  situation  where  such  regulation  must  be  issued 

*  So  in  original  Probably  *hould  he  redesignated  as  "(ji". 
1  So  in  original.  Probably  should  be  redesignate  as  "til". 
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within  a  vary  limited  time  to  assist  local  educational  agencies  with 
the  operation  of  the  program,  the  State  educational  agency  may 
issue  a  regulation  without  such  prior  consultation,  but  shall  imme- 
diately thereafter  convene  a  State  committee  of  practitioners  to 
review  the  emergency  regulation  prior  to  issuance  in  final  form. 

(c)  Identification  as  State  Requirement. —The  imposition  of 
any  State  rule  or  policy  relating  to  the  administration  and  oper- 
ation of  programs  funded  by  this  chapter  (including  those  based  on 
State  interpretation  of  any  Federal  law,  regulation,  or  guideline) 
shall  be  identified  as  a  State  imposed  requirement. 

(20  U.SC.  2851) 

SEC.  1452.  RECORDS  AND  INFORMATION. 

Each  State  educational  agency  shall  keep  such  records  and  pro- 
vide such  information  to  the  Secretary  as  may  be  required  for 
fiscal  audit  and  program  evaluation  (consistent  with  the  responsi- 
bilities of  the  Secretary  under  this  chapter). 

(20  U.S.C.  2852) 
SEC.  14W.  ASSIGNMENT  OF  PERSONNEL. 

(a)  Limitations.— Public  school  personnel  paid  entirely  by  funds 
made  available  under  this  chapter  may  be  assigned  limited  supervi- 
sory duties  which  are  assigned  to  similarly  situated  personnel  who 
are  not  paid  with  such  funds,  and  such  duties  need  not  be  limited 
to  classroom  instruction  or  to  the  benefit  of  children  participating 
in  programs  or  projects  funded  under  this  chapter.  The  time  spent 
by  public  school  personnel  on  duties  described  in  the  preceding  sen- 
tence may  not  exceed  either— 

(1)  the  same  proportion  of  total  work  time  as  prevails  with 
respect  to  similarly  situated  personnel  at  the  same  school  site, 
or 

(2)  one  period  per  day, 
whichever  is  less. 

(b)  Use  in  State  Programs.— If  a  State  carries  out  a  program  as 
defined  under  section  1018<d),  the  State  may  use  funds  under  this 
chapter  to  pay  salaries  of  personnel  assigned  to  both  the  State  pro- 
gram and  the  program  under  this  chapter  for  administration, 
training,  and  technical  assistance,  if  the  State  educational  agency 
maintains  time  distribution  records  reflecting  the  actual  amount  of 
time  spent  by  each  such  employee  signed  by  that  employee's  super- 
visor, and  costs  are  charged  on  a  prorated  basis  to  both  programs. 

(20  U.S,C.  2853) 

SEC.  1454.  PROHIBITION  REGARDING  STATE  AID. 

No  State  shall  take  into  consideration  payments  under  this  chap- 
ter in  determining  the  eligibility  of  any  local  educational  agency  in 
that  State  for  State  aid,  or  the  amount  of  State  aid,  with  respect  to 
free  public  education  of  children. 

(20  U.S.C.  2854) 
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Subpart  3— Rural  Educational  Opportunities 

SEC.  1456,  PROGRAM  AUTHORIZED 

(a)  General  Authority.— The  Secretary  shall  make  grants  to,  or 
enter  into  contracts  with,  institutions  of  higher  education,  private 
nonprofit  agencies  and  organisations,  regional  educational  labora- 
K^fj  technical  assistance  centers  established  pursuant  to  section 
1436(d),  public  agencies,  State  education  agencies,  or  combinations 
of  such  agencies  or  institutions  within  particular  regions  of  the 
United  States,  to  pay  all  orpart  of  the  cost  of  operating  at  least  10 
rural  assistance  programs.  The  Secretary  may  not  make  a  grant  to, 
or  enter  into  a  contract  with,  any  agency,  institution,  organization, 
or  combination  thereof  under  the  preceding  sentence  unless  such 
agency,  institution,  organisation,  or  combination  thereof  has  exten- 
sive experience  providing  educational  assistance  to  State  and  local 
educational  agencies. 

(b)  Functions  or  Regional  Rural  Assistance  Programs.— Each 
regional  rural  assistance  program  established  under  subsection  (a) 
shall  provide  technical  assistance,  consultation,  training,  and  such 
other  assistance  as  will  assist  State  educational  agencies  and  local 
educational  agencies  in  the  region  to  improve  the  quality  of  the 
education  provided  to  educationally  disadvantaged  children  partici- 
pating in  programs  under  this  chapter  who  reside  in  rural  areas  or 
attend  small  schools.  Each  such  prog:  am  shall  give  special  consid- 
eration to,  and  report  on,  problems  related  to  districts  with  declin- 
ing c-nrollments  and  ways  in  which  districts  can  combine  manage- 
ment to  provide  effective  programs. 

'20  U.S.C.  2861) 

SEC.  1157.  APPLICATION  PRIORITY  REQUIREMENTS. 

(a)  In  carrying  out  this  subpart,  the  Secretary  shall  give  priority 
to  applicants  which  describe  assistance  to  school  districts  in  local 
educational  agencies  in  rural  areas— 

(1)  with  the  highest  concentrations  of  children  from  low- 
income  families; 

(2)  that  have  a  significant  number  or  percentage  of  schools 
serving  children  from  low-income  families;  and 

(3)  in  which  there  are  a  significant  number  of  schools  in 
which  evaluations  indicate  lack  of  substantial  progress  toward 
meeting  desired  outcomes,  no  improvement,  or  a  decline  in  ag- 
gregate performance  by  the  children  participating  in  programs 
under  this  chapter. 

(b)  Applicants  shall  consult  with  State  educational  agencies  and 
local  educational  agencies  in  the  application  process. 

(20  U.S.C  2H«2) 

SEC.  1158.  COORDINATION.  DISSEMINATION.  AND  REPORT. 

(a)  Coordination.— Each  program  established  under  this  subpart 
shall— 

(1)  coordinate  its  activities  with  technical  assistance  centers 
established  under  section  1436(d), 

(2)  coordinate  its  activities  with  the  activities  of  local  educa- 
tional agencies  and  State  educational  agencies  under  section 
1021,  and 
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(3)  assist  in  identifying  successful  programs  and  practices  for 
dissemination  through  existing  dissemination  networks  and  ef- 
forts. 

(b)  Dissemination  and  Report.-HI)  Each  rural  assistance  pro- 
gram shall  be  accessible  through  electronic  means. 

(2)  Regional  rural  assistance  programs  shall  submit  a  report  to 
the  Secretary  every  2  years  containing  such  reasonable  information 
about  its  activities  as  the  Secretary  may  request,  but  including  at  a 
minimum  information  on  efforts  to  provide  effective  services  under 
this  chapter  in  rural  school  districts  facing  declining  enrollments, 
with  particular  attention  to  issues  inherent  in  consolidating,  jointly 
administering,  or  otherwise  combining  the  resources  of  2  or  more 
districts. 

(20  U.S.C.  2863) 
SEC.  1459,  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  $10,000,000  for  fiscal 
year  1989  and  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1990, 1991, 1992,  and  1993. 

<2U  U.S.C.  2#64) 

Subpart  4— Studies 

SEC.  1461.  REPORT  ON  STATE  AND  LOCAL  EVALUATIONS. 

The  Secretary  shall  submit  a  comprehensive  and  detailed  report 
concerning  State  and  local  evaluation  results  based  on  data  collect- 
ed under  sections  1019,  1107(a),  1202(aX6),  and  1242(d)  to  the  appro- 
priate committees  of  the  Congress  on  a  biennial  basis. 

(20U.S.C.  2881) 

SEC.  1462.  NATIONAL  STUDY  ON  EFFECT  OF  PROGRAMS  ON  CHILDREN. 

(a)  National  Longitudinal  Study.— The  Secretary  shall  con- 
tract with  a  qualified  organization  or  agency  to  conduct  a  national 
longitudinal  study  of  eligible  children  participating  in  programs 
under  this  chapter.  The  study  shall  assess  the  impact  of  participa- 
tion by  such  children  in  chapter  1  programs  until  they  are  18  years 
of  age.  The  study  shall  compare  educational  achievement  of  those 
children  with  significant  participation  in  chapter  1  programs  and 
comparable  children  who  did  not  receive  chapter  1  services.  Such 
study  shall  consider  the  correlations  between  participation  in  pro- 
grams under  this  chapter  and  academic  achievement,  delinquency 
rates,  truancy,  school  dropout  rates,  employment  and  earnings,  and 
enrollment  in  postsecondary  education.  The  study  shall  be  conduct- 
ed throughout  the  country  m  urban,  rural,  and  suburban  areas  and 
shall  be  of  sufficient  size  and  scope  to  assess  and  evaluate  the  effect 
of  the  program  in  all  regions  of  the  Nation. 

(b)  Follow-Up.— The  agency  or  organization  with  which  the  Sec- 
retary has  entered  a  contract  under  subsection  (a)  shall  conduct  a 
follow-up  of  the  initial  survey  which  shall  include  a  periodic  update 
on  the  participation  and  achievement  of  a  representative  group  of 
children  who  participated  in  the  initial  study.  Such  follow-up  shall 
evaluate  the  effects  of  participation  until  such  children  are  25 
years  of  age. 
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(c)  Report.— A  final  report  summarizing  the  findings  of  the  study 
shall  be  submitted  to  the  appropriate  committees  of  the  Congress 
not  later  than  January  1,  1997;  an  interim  report  shall  be  so  sub- 
mitted not  later  than  January  1, 1993. 

(20  U5.C.  2882) 

SEC.  1463.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  $4,000,000  for  the  fiscal 
year  1989,  $4,200,000  for  the  fiscal  year  1990,  $4,400,000  for  the 
fiscal  year  1991,  $4,700,000  for  the  fiscal  year  1992,  and  $5,000,000 
for  the  fiscal  year  1993  lor  carrying  out  sections  1461  and  1462. 

(20  U.S.C.  2883) 

Subpart  5— Definitions 

SEC.  1471.  DEFINITIONS. 
Except  as  otherwise  provided,  for  purposes  of  this  Act: 

(1)  The  term  "average  daily  attendance"  means  attendance 
determined  in  accordance  with  State  law,  except  that  notwith- 
standing any  other  provision  of  this  chapter,  where  the  local 
educational  agency  of  the  school  district  in  which  any  child  re- 
sides makes  or  contracts  to  make  a  tuition  payment  for  the 
free  public  education  of  such  child  in  a  school  situated  in  an- 
other school  district,  for  purposes  of  this  chapter  the  tend- 
ance of  such  child  at  such  school  shall  be  held  and  considered 
(A)  to  be  in  attendance  at  a  school  ol  the  local  educational 
agency  so  making  or  contracting  to  make  such  tuition  pay- 
ment, and  (B)  not  to  be  in  attendance  at  a  school  of  the  local 
educational  agency  receiving  such  tuition  payment  or  entitled 
to  receive  such  payment  under  the  contract. 

(2)  The  term  "average  per  pupil  expenditure"  means  in  the 
case  of  a  State  or  the  United  States,  the  aggregate  current  ex- 
penditures, during  the  third  fiscal  year  preceding  the  fiscal 
year  for  which  the  computation  is  made  (or  if  satisfactory  data 
for  that  year  are  not  available  at  the  time  of  confutation, 
then  during  the  most  recent  preceding  fiscal  year  for  which 
satisfactory  data  are  available),  of  all  local  educational  agen- 
cies in  the  State,  or  in  the  United  States  (which  for  the  pur- 
poses of  this  subsection  means  the  50  States,  and  the  District 
of  Columbia),  as  the  case  may  be,  plus  any  direct  current  ex- 
penditures by  the  State  for  operation  of  such  agencies  (without 
regard  to  the  source  of  funds  from  which  either  of  such  ex- 
penditures pie  made),  divided  by  the  aggregate  number  of  chil- 
dren in  average  daily  attendance  to  whom  such  agencies  pro- 
vided free  public  education  during  such  preceding  year. 

(3)  The  term  "community-based  organization'^  means  a  pri- 
vate nonprofit  organization  which  is  representative  of  a  com- 
munity or  significant  segments  of  a  community  and  which  pro- 
vides educational  or  related  services  to  individuals  in  the  com- 
munity. 

(4)  The  term  "construction"  includes  the  preparation  of 
drawings  and  specifications  for  school  facilities;  erecting,  build- 
ing, acquiring,  altering,  remodeling,  improving,  or  extending 
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school  facilities;  and  the  inspection  and  supervision  of  the  con- 
struction of  school  facilities.  , 

(5)  The  term  "county"  means  those  divisions  of  a  State  uti- 
lized by  the  Secretary  of  Commerce  in  compiling  and  reporting 
data  regarding  counties. 

(6)  The  term  "current  expenditures  means  expenditures  for 
free  public  education,  including  expenditures  for  administra- 
tion, instruction,  attendance,  and  health  services,  pupil  trans- 
portation services,  operation  and  maintenance  of  plant,  Fixed 
charges,  and  net  expenditures  to  cover  deficits  for  food  services 
and  student  body  activities,  but  not  including  expenditures  for 
community  services,  capital  outlay,  and  debt  service,  or  any  ex- 
penditures made  from  funds  granted  under  this  chapter,  chap- 
ter 2  of  this  title,  or  chapter  1  or  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981. 

(7)  The  term  "effective  schools  programs  means  school- 
based  programs  that  may  encompass  preschool  through  second- 
ary school  levels  and  that  have  the  objective  of  (A)  promoting 
school-level  planning,  instructional  improvement,  and  staff  de- 
velopment, (B)  increasing  the  academic  achievement  levels  ot 
all  children  and,  particularly,  educationally  deprived  children, 
and  (C)  achieving  as  ongoing  conditions  in  the  school  the  fol- 
lowing factors  identified  through  effective  school  research  as 
distinguishing  effective  from  ineffective  schools— 

(i)  strong  and  effective  administrative  and  instructional 
leadership  that  creates  consensus  on  instructional  goals 
and  organizational  capacity  for  instructional  problem  solv- 

emphasis  on  the  acquisition  of  basic  and  higher  order 
skills* 

(iii)  a  safe  and  orderly  school  environment  that  allows 
teachers  and  pupils  to  focus  their  energies  on  academic 
achievement; 

(iv)  a  climate  of  expectations  that  all  children  can  learn 
under  appropriate  conditions;  and 

(v)  continuous  assessment  of  students  and  programs  to 
evaluate  the  effects  of  instruction. 

(8)  The  term  "elementary  school"  means  a  day  or  residential 
school  which  provides  elementary  education,  as  determined 
under  State  law. 

(9)  The  term  "equipment"  includes  machinery,  utilities,  and 
building  equipment  and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items  necessary  for  the 
fur:tioning  of  a  particular  facility  as  a  facility  for  the  provi- 
sion of  educational  services,  including  items  such  as  instruc- 
tional equipment  and  necessary  furniture,  printed,  published, 
and  audio-visual  instructional  materials,  and  books,  periodi- 
cals, documents,  and  other  related  materials. 

(10)  The  term  "institution  of  higher  education  has  the 
meaning  given  that  term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965.  _  . 

(11)  The  term  "free  public  education  means  education 
which  is  provided  at  public  expense,  under  public  supervision 


ERIC 


9 

ERIC 


and  direction,  and  without  tuition  charge,  and  which  is  nrovid 
2t  *S  ementaiT  ?£  """P*  ^ool^ucalSonTL  applS 

iJJS  «?S  tei?  "local  educational  agency"  means  a  public 

wfchto  ^  SteSfor^0the!i^^ic  ^rity  legally  coiffi 
n?  t«  Jl?  either  administrative  control  or  direction  of 

or  to  perform  a  service  function  for,  public  elementanTor  sec 

2^n3v°?  mJ-  C0Unty«  *™**P.  school^trict^r 
2kSi  ^  w  subdlvision  of  «  State,  or  such  combinaUon  of 
school  districts  or  counties  as  are  recognized  in  a  Stote  as  an 
admmistrative  agency  for  its  pWkSESSto,  or^ndaS 
schools  Such  term  includes  any  other  pubhTinstSn  S 

X"^w:ing  admirtrative  cont.ol  anddir^on^of  a  public 
elementary  or  secondary  school.  F 

J}®Jhe  term  "more  advanced  skills"  means  skills  including 
reasoning,  analysis,  interpretation,  problem-solving,  and  S 
sionmaking  as  they  relate  to  the  particular  subjS  to  which 
mstruction  is  provided  under  programs  support l^this^C 

(14)  The  term  "parent"  includes  a  legal  guardian  or  other 
person  standing  in  loco  parentis.  or  otner 

n£§  liL^i?  '^^"t  ^visory  council"  means  a  body  com- 
posed primarily  of  members  who  are  parents  of  children  served 

who  «LPri°^^  °r  Pur°jectB  *******  Under  this  chapteT^nd 
who  are  elected  by  such  parents,  in  order  to  advise  the  Stated 
local  educational  agency  in  the  planning,  implementation  and 

n£%uU  ?f  pr°Pams  ««der  this  chapter.  ' 

(lb)  The  term  project  area"  means  a  school  attendance  area 
having  a  high  concentration  of  children  from  loSomffam? 
lies  which  Wlthout  regard  to  the  locality  of  the  prS  itaelf ™L 
designated  as  an  area  from  which  children  are toKSto 
^Sf  g  a  P«Jf »«  °r  Project  assisted  underThfa  chapte^ 

(17)  The  terms  "pupil  services  personnel"  and  "pupil  serv 
ices  mean  school  counselors,  school  social  workers  school^ 
;nh0ft.  and  qualified  professional  peSeT Solved 

a;sas student  needs>  aA 

(18)  The  term  "school  .  ,  ^endance  area"  means  in  relation  to 
drPn^Ular  school'1Jhe  geographical  area  in  whTch ^  he  chX 

mqi  A?  ^  "^y,^  by  that  school  reside. 
Jfai-lv  ^h°°  ^i111168"  means  classrooms  and  relat- 

ed facilities  (including  initial  equipment)  for  free  pubHc  educa- 
tion and  intereste  in  land  (including  site,  grading  and  hnmoli 
ments)  on  which  such  facilities  are  constructed.^xceTth^t 

SUCh  term  d^       t  indude  thoge  gymnasiu^/3  th^ 

f  StllrKtendfd.PI??arily  for  e*h*itions  for  which  admSion 
^nH,?arged  to  the  &eneral  Public-  "amission 

tarf  of^uSn."^^''  the  United  Stetes  &«- 
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(21)  The  term  "secondary  school"  means  a  day  or  residential 
school  which  provides  secondary  education,  as  determined 
under  State  law,  except  that  it  does  not  include  any  education 
provided  beyond  grade  12. 

(22)  The  term  "State"  means  a  State,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  District  of  Columbia,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana  Islands,  or  the  mist 
Territory  of  the  Pacific  Islands. 

(23)  The  term  "State  educational  agency  means  the  oflicer 
or  agency  primarily  responsible  for  the  State  supervision  ot 
public  elementary  and  secondary  schools. 

(20  U.S.C.  2891) 

Subpart  6— Miscellaneous  Provisions 

SEC.  14*1.  TRANSITION  PROVISIONS. 

(a)  Rkgulations.-AH  orders,  determinations,  rules,  regulations, 
permits,  grants,  and  contracts,  which  have  been  issued  by  the  Sec- 
retary under  chapter  1  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  and  title  I  of  this  Act  (as  in  effect  on  the 
date  before  the  effective  date  of  the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary  School  Improvement  Amend- 
ments  of  1988),  or  which  are  issued  under  such  Acte ion  or before 
the  effective  date  of  the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School  Improvement  Amendments^ 
1988  shall  continue  in  effect  until  modified  or  revoked  by  the  bec- 
retary,  by  a  court  of  competent  jurisdiction,  or  by  operation  of  law. 

(b)  Effect  on  Pending  Proceedings.— The  provisions  of  this 
chapter  shall  not  affect  administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  section  under i  chapter •  1 of  the 
Education  Consolidation  and  Improvement  Act  of  1981  or  this  title. 

(c)  Transition. — With  respect  to  the  period  beginning  on  July  1, 
1988,  and  ending  June  30,  1989,  no  recipient  of  funds  under  this 
chapter,  or  chapter  2  of  this  title,  or  under  chapter  1  or  2  of  the 
Education  Consolidation  and  Improvement  Act  of  1981  shall  be 
held  to  have  expended  such  funds  in  violation  of  the  requirements 
of  this  Act  or  of  such  Act  if  such  funds  are  expended  either  in  ac- 
cordance with  this  Act  or  such  Act. 

(20  U.S.C.  2901) 

CHAPTER  2— FEDERAL,  STATE,  AND  LOCAL  PARTNERSHIP 
C  FOR  EDUCATIONAL  IMPROVEMENT 

SEC.  1501.  FINDINGS  AND  STATEMENT  OF  PURPOSE, 
(a)  Findings.— The  Congress  finds  that— 

(1)  chapter  2  of  the  Education  Consolidation  and  Improve- 
ment Act  of  1981  has  been  successful  in  achieving  the  goals  of 
increasing  local  flexibility,  reducing  administrative  burden, 
providing  services  for  private  school  students,  encouraging  in- 
novation, and  contributing  to  the  improvement  of  elementary 
and  secondary  educational  programs; 

(2)  State  and  local  governments  have  placed  a  new  tocus  on 
r.'.ncation; 
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(8)  school  effectiveness  can  be  increased  through  effective 
schools  programs  to  improve  student  achievement,  student  be- 
havior, teaching,  learning,  and  school  management;  and 

(4)  teachers  make  a  significant  and  positive  contribution  to 
the  education  of  our  Nation's  students,  and  local  educational 
agencies  are  encouraged  to  recognize  this  contribution, 
this  chaptS^  °F  PuEP06B  -It  *      PurPoae  of  programs  under 

(1)  to  provide  the  initial  funding  to  enable  State  and  local 
educational  agencies  to  implement  promising  educational  pro- 
grams that  can  be  supported  by  State  and  local  sources  of 
funding  after  such  programs  are  demonstrated  to  be  effective: 

U)  to  provide  a  continuing  source  of  innovation,  educational 
improvement,  and  support  for  library  and  instructional  materi- 

(3)  to  meet  the  special  educational  needs  of  at  risk  and  high 
cost  students,  as  described  in  section  1531(b); 

(4)  to  enhance  the  quality  of  teaching  and  learning  through 
initiating  and  expanding  effective  schools  programs;  and 

(5)  to  allow  State  and  local  educational  agencies  to  meet 
their  educational  needs  and  priorities  for  targeted  assistance 
described  m  section  1631. 

<C)STATI?  and  Local  i^PONSiBiUTY.-The  basic  responsibility  for 
the  administration  of  funds  made  available  under  this  chapter  is  in 
the  State  educational  agencies,  but  it  is  the  intent  of  Congress  that 
this  responsibility  be  carried  out  with  a  minimum  of  paperwork 
and  that  the  responsibility  for  the  design  and  implementation  of 
programs  assisted  under  this  chapter  will  be  mainly  that  of  local 
educational  agencies,  school  superintendents  and  principals,  and 
classroom  teachers  and  supporting  personnel,  because  they  have 
the  most  direct  contact  with  students  and  are  most  directly  respon- 
sible to  parents  and  because  they  are  the  most  likely  to  be  ableto 
design  programs  to  meet  the  educational  needs  of  students  in  their 
own  districts. 

(20U.S.C.  291 1) 

SEC.  1502.  AOTHORIZATION  OF  APPROPRIATIONS;  DURATION  OF  ASSIST- 

*4Tn  ™^T^r°^~There  are  authorized  to  be  appropriated 

S,^^0rnS%fl8<fv,ye?r  lf%  $610'000'0<K)  for  ^e  fiscal  year 
1990  $640,000  000  for  the  fiscal  year  1991,  $672,000,000  for  the 
fiscal  year  1992,  and  $706,000,000  for  the  fiscal  year  1993,  to  carry 
out  the  provisions  of  this  chapter. 

hJfl  Diq^TI0N/F  ^^ANCE.-During  the  period  beginning  Octo- 
ber 1,  1988,  and  ending  September  30,  1993,  the  Secretary  shall,  in 
accordance  with  the  provisions  of  this  chapter,  make  payment*-  to 
State  educational  agencies  for  the  purpose  of  this  chapter 

(20  U.S.C.  2912) 
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PART  A— STATE  AND  LOCAL  PROGRAMS 
Subpart  1— General  Provisions 

SEC  1511.  ALLOTMENT  TO  STATES, 

(a)  Reservations. — (1)  From  the  sums  appropriated  to  carry  out 
this  chapter  in  any  fiscal  year,  the  Secretary  shall  reserve  not  to 
exceed  1  percent  for  payments  to  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  in  accordance  with  their 
respective  needs. 

(2)  The  Secretary  shall  reserve  an  additional  amount,  not  to 
exceed  6  percent  of  the  sums  appropriated  in  each  fiscal  year,  to 
carry  out  the  provisions  of  part  B. 

(b)  Allotment. — From  the  remainder  of  such  sums  the  Secretary 
shall  allot  to  each  State  an  amount  which  bears  the  same  ratio  to 
the  amount  of  such  remainder  as  the  school-age  population  of  the 
State  bears  to  the  school-age  population  of  all  States,  except  that 
no  State  shall  receive  less  than  an  amount  equal  to  one-half  of  1 
percent  of  such  remainder. 

(c)  Definitions. — For  purposes  of  this  section — 

(1)  The  term  "school-age  population"  means  the  population 
aged  5  through  17. 

(2)  The  term  "States"  includes  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto  Rico. 

(20  U.S.C.  2921) 

SEC  1512.  ALLOCATION  TO  LOCAL  EDUCATIONAL  AGENCIES. 

(a)  Distribution  Rule.— From  the  sum  made  available  each  year 
under  section  1511,  the  State  educational  agency  shall  distribute 
not  less  than  80  percent  to  local  educational  agencies  within  such 
State  according  to  the  relative  enrollments  in  public  and  private, 
nonprofit  schools  within  the  school  districts  of  such  agencies,  ad- 
justed, in  accordance  with  criteria  approved  by  the  Secretary,  to 
provide  higher  per  pupil  allocations  to  local  educational  agencies 
which  have  the  greatest  numbers  or  percentages  of  children  whose 
education  imposes  a  higher  than  average  cost  per  child,  such  as— 

(1)  children  living  in  areas  with  high  concentrations  of  low- 
income  families, 

(2)  children  from  low-income  families,  and  «  ^ 

(3)  children  living  in  sparsely  populated  areas. 

(b)  Calculation  of  Enrollments.— <1)  The  calculation  of  rela- 
tive enrollments  under  subsectioi.  (a)  shall  be  on  the  basis  of  the 
total  of— 

(A)  the  number  of  children  enrolled  in  public  schools,  and 

(B)  the  number  of  children  enrolled  in  private  nonprofit 
schools  that  desire  that  their  children  participate  in  programs 
or  projects  assisted  under  this  chapter, 

for  the  fiscal  year  preceding  the  fiscal  year  in  which  the  determi- 
nation is  made.  Nothing  in  this  subsection  shall  diminish  the  re- 
sponsibility of  local  educational  agencies  to  contact,  on  an  annual 
basis,  appropriate  officials  from  private  nonprofit  schools  within 
the  areas  served  by  such  agencies  in  order  to  determine  whether 
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such  schools  desire  that  their  children  participate  in  programs  as- 
sisted under  this  chapter. 

,  (2XA)  Relative  enrollments  under  subsection  (a)  shall  be  adjusted, 
in  accordant  with  criteria  approved  by  the  Secretary  under  sub- 
paragraph (B),  to  provide  higher  per  pupil  allocations  only  to  local 
edu^tional  agencies  which  serve  the  greatest  numbers  or  percent- 

(i)  children  living  in  areas  with  high  concentrations  of  low- 
i~<  vine  families, 

(ii)  children  from  low-income  families,  or 

,t»  1£P  £Wldl*n         in  sparsely  populated  areas. 
(B)  The  Secretary  shall  review  criteria  submitted  by  a  State  edu- 
cational agency  for  adjusting  allocations  under  paragraph  (1)  and 
shall  approve  such  criteria  only  if  the  Secretary  determines  that 
rntt^lllT  a^lf^nabjy  calculated  to  produce  an  adjusted  allo- 
cation that  reflects  the  relative  needs  within  the  State's  local  edu- 
cational   agencies    based    on    the    factors    set    forth  in 
subparagraph  (A), 
(c)  Payment  ok  Allocations. — 
-  (1)  From  the  funds  paid  to  it  pursuant  to  section  1511  for  a 
fiscal  year,  a  State  educational  agency  shall  distribute  to  each 
eligible  local  educational  agency  which  has  submitted  an  appli- 
cation as  required  in  section  1538  the  amount  of  its  allocation 
as  determined  under  subsection  (a). 

(2XA)  Additional  funds  resulting  from  higher  per  pupil  allo- 
cations provided  to  a  local  educational  agency  on  the  basis  of 
adjusted  enrollments  of  children  described  in  subsection  (a), 
may,  at  the  discretion  of  the  local  educational  agency,  be  allo- 
cated for  expenditures  to  provide  services  for  chfldr«n  enrolled 
m  public  and  private  nonprofit  schools  in  direct  proportion  to 
the  number  of  children  described  in  subsection  (a)  and  enrolled 
in  such  schools  within  the  local  educational  agency. 

(B)  In  any  fiscal  year,  any  local  educational  agency  that 
elects  to  allocate  such  additional  funds  in  the  manner  de- 
scribed in  subparagraph  (A)  shall  allocate  all  additional  funds 
to  schools  within  the  local  educational  agency  in  such  manner. 
«J2 JJS  ProviS10ns  of  subparagraphs  (A)  and  (B)  may  not  be 
construed  to  require  any  school  to  limit  the  use  of  such  addi- 
tional funds  to  the  provision  of  services  to  specific  students  or 
categories  of  students. 

(20  U.S.C.  2922) 

Subpart  2— State  Programs 

SEC.  152J.  STATE  USES  OP  FUNDS. 

(a)  Authorized  AcnvmEs.-A  State  educational  agency  may  use 
funds  reserved  for  State  use  under  r.hia  chapter  onlyfor- 

eluding— 16  admmistration  of  Programs  under  this  chapter  in- 

(A)  supervision  of  the  allocation  of  funds  to  local  educa- 
tional agencies; 

(B)  planning,  supervision,  and  processing  of  State  funds- 
j  monitoring  and  evaluation  of  programs  and  activities 

under  this  part;  and 
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(D)  operations  of  the  State  advisory  committee; 
(2)  technical  assistance  and  direct  grants  to  "local  educational 
agencies  and  statewide  activities  which  assist  local  educational 
agencies  to  provide  targeted  assistance  as  provided  in  section 
1631;  and 

(8)  assistance  to  local  educational  agencies  and  statewide  ac- 
tivities to  carry  out  effective  schools  programs  under  sub- 
part 4. 

(b)  Limitations  and  Requirements — 

(1)  Not  more  than  25  percent  of  funds  available  for  State  pro- 
grams under  this  part  in  any  fiscal  year  may  be  used  for  State 
administration  under  subsection  (aXlX 

(2XA)  At  least  20  percent  of  ftmds  available  for  State  pro- 
grams under  this  part  in  any  fiscal  year  shall  be  used  for  effec- 
tive schools  programs  under  subsection  (aX3). 

(B)  If  a  state  is  spending  from  non-Federal  sources  an 
amount  equal  to  twice  as  much  as  the  State  is  required  to  use 
for  the  purposes  of  subsection  (aX3)>  the  Secretary  may  waive 
the  requirement  of  subparagraph  (A).  In  deciding  whether  or 
not  to  grant  such  a  waiver,  the  Secretary  shall  use  the  defini- 
tion of  effective  schools  contained  in  section  1471(18). 

(20  U.S.C.  2931) 
SEC.  1522,  STATE  APPLICATIONS. 

(a)  Application  Requirements. — Any  State  which  desires  to  re- 
ceive grants  under  this  chapter  shall  submit  to  the  Secretary  an 
application  which — 

(1)  designates  the  State  educational  agency  as  the  State 
agency  responsible  for  the  administration  and  supervision  of 
programs  assisted  under  this  chapter; 

(2)  provides  for  a  process  of  active  and  continuing  consulta- 
tion with  the  State  educational  agency  of  an  advisory  commit- 
tee, appointed  by  the  Governor  and  determined  by  the  Gover- 
nor to  be  broadly  representative  of  the  educational  interests 
and  the  general  public  in  the  State,  including  individuals  rep- 
resentative of— 

(A)  public  and  private  elementary  and  secondary  school- 
children; 

(B)  classroom  teachers; 

(C)  parents  of  elementary  and  secondary  schoolchildren; 

(D)  focal  boards  of  education; 

(E)  local  and  regional  school  administrators  (includmg 
principals,  superintendents,  and  administrators  of  interme- 
diate educational  units); 

(F)  institutions  of  higher  education; 

(G)  the  State  legislature; 

(H)  elementary  and  secondary  school  librarians;  and 

(I)  school  counselors  and  other  pupil  services  personnel, 
to  advise  the  State  educational  agency  on  the  allocation  among 
targeted  programs  in  accordance  with  section  1531  (not  to 
exceed  20  percent  of  the  amount  of  the  State's  allotment)  re- 
served for  State  use  under  section  1512(a),  on  the  formula  for 
the  allocation  of  funds  to  local  educational  agencies,  and  on 
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the  planning,  development,  support,  implementation,  and  eval- 
«S  a  tete  P1*0^1113  assisted  under  this  chapter, 
(SXA)  sets  forth  planned  allocation  of  funds  reserved  for 
State  use  under  section  1512(a)  among  the  targeted  assistance 
programs  described  in  section  1531  and  describes  programs 
projects,  and  activities  which  are  designed  to  carry  out  such 
targeted  assistance,  together  with  the  reasons  for  the  selection 
of  such  programs,  projects,  and  activities;  and 

(B)  sets  forth  the  allocation  of  such  funds  required  to  imple- 
ment section  1572;  * 

(4)  describes  how  funds  reserved  under  section  1521(bX2)  will 
be  used  to  carry  out  subpart  4; 

(5)  provides  for  timely  public  notice  and  public  dissemination 
,cvAm t0rnV»tl0Il  provided  pursuant  to  paragraphs  (2)  and  (3); 
(bXAJ  provides  for  an  annual  submission  of  data  on  the  use 

of  funds  the  types  of  services  furnished,  and  the  students 
served  under  this  chapter; 

(B)  in  fiscal  year  1992,  provides  for  an  evaluation  of  the  effec- 
tiveness of  programs  assisted  under  this  chapter,  which  shall 
include  comments  of  the  advisory  committee,  and  shall  be 
made  available  to  the  public; 

(7)  provides  that  the  State  educational  agency  will  keep  such 
records  and  provide  such  information  to  the  Secretary  as  may 
be  required  for  fiscal  audit  and  program  evaluation  (consistent 
with  the  responsibilities  of  the  Secretary  under  this  chapter); 

(8)  provides  assurance  that,  apart  from  technical  and  adviso- 
ry assistance  and  monitoring  compliance  with  this  chapter,  the 
State  educational  agency  has  not  exercised  and  will  not  exer- 
cise any  influence  in  the  decisionmaking  processes  of  local  edu- 
cational agencies  as  to  the  expenditures  made  pursuant  to  an 
application  under  section  1531; 

(9)  provides  the  following  information:  (A)  how  the  State  will 
adjust  its  formula  to  comply  with  section  1512(bX2),  (B)  how 
children  under  section  1512(bX2XA)  are  defined,  (C)  the  basis 
on  which  a  determination  of  the  local  educational  agencies 
under  section  1512<bX2XA)  is  made,  and  (D)  the  percentage  of 
the  State  grant  which  is  proposed  to  be  allotted  on  an  adjusted 
basis  under  section  1512;  and 

(10)  contains  assurances  that  there  is  compliance  with  the 
specific  requirements  of  this  chapter. 

(b)  Period  op  Application.— An  application  filed  by  the  State 
under  subsection  (a)  shall  be  for  a  period  not  to  exceed  3  years,  and 
m5?  *  amended  annually  as  may  be  necessary  to  reflect  changes 
without  filing  a  new  application. 

(c)  Audit  RuLE.-Notwithstanding  section  1745  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  local  educational  agencies  re- 
ceiving less  than  an  average  $5,000  each  year  under  this  chapter 
need  not  be  audited  more  frequently  than  once  every  5  years 

(20  U.S.C.  2932) 
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Subpart  3— Local  Targeted  Assistance  Programs 

SEC  1531.  TARGETED  USE  OF  FUNDS. 

(a)  General  Rule.— Funds  allocated  for  use  under  this  chapter 
shall  be  used  by  State  and  local  educational  agencies  for  targeted 
assistance  described  in  subsection  (b). 

(b)  Targeted  Assistance.— The  tainted  assistance  programs  re- 
ferred to  in  subsection  (a)  are — 

(1)  programs  to  meet  the  educational  needs  of  students  at 
risk  of  failure  in  school  and  of  dropping  out  and  students  for 
whom  providing  an  education  entails  higher  than  average 
costs; 

(2)  programs  for  the  acquisition  and  use  of  instructional  and 
educational  materials,  including  library  books,  reference  mate- 
rials, computer  software  and  hardware  for  instructional  use, 
and  other  curricular  materials  that  would  be  used  to  improve 
the  quality  of  instruction; 

(3)  innovative  programs  designed  to  carry  out  schoolwide  im- 
provements, including  the  effective  schools  program; 

(4)  programs  of  training  and  professional  development  to  en- 
hance the  knowledge  and  skills  of  educational  personnel,  in- 
cluding teachers,  librarians,  school  counselors  and  other 
pupil  services  personnel,  and  administrators  and  school  board 
members; 

(5)  programs  designed  to  enhance  personal  excellence  of  stu- 
dents and  st; 'dent  achievement,  including  instruction  in  ethics, 
performing  and  creative  arts,  humanities,  activities  in  physical 
fitness  and  comprehensive  health  education,  and  participation 
in  community  service  projects;  and 

(6)  other  innovative  projects  which  would  enhance  the  educa- 
tional program  and  climate  of  the  school,  including  programs 
for  gifted  and  talented  students,  technology  education  pro- 
grams, early  childhood  education  programs,  community  educa- 
tion and  programs  for  youth  suicide  prevention. 

(20  U.S.C.  2941) 

SEC.  1532.  AUTHORIZED  ACTIVITIES. 

(a)  In  General. —Activities  authorized  under  this  subpart  may 
include  the  planning,  development,  or  operation  and  expansion  of 
programs,  projects,  and  activities  which  are  designee  -n  carry  out 
the  targeted  assistance  described  in  section  1531.  Such  activities 
may  include— 

(1)  training  of  educational  personnel  in  any  of  the  targeted 
assistance  programs  described; 

(2)  guidance  and  counseling  services;  and 

(3)  any  other  education  or  related  activities  which  the  State 


proving  the  programs  described  in  section  1531. 
(b)  Administrative  Authority.— In  order  to  conduct  the  activi- 
ties authorized  by  this  part,  each  State  or  local  educational  agency 
may  use  funds  reserved  for  this  part  to  make  grants  to  and  to 
enter  into  contracts  with  local  educational  agencies,  institutions  of 
higher  education,  libraries,  museums,  and  other  public  and  private 
nonprofit  agencies,  organizations,  and  institutions. 


or  local  educational 


determines  will  contribute  to  im- 
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SEC  1533.  LOCAL  APPLICATIONS, 

(a)  Contents  or  Application.— A  local  educational  agency  or 
consortia  of  local  educational  agencies  may  receive  an  allocation  of 
funds  under  this  chapter  for  any  year  for  which  an  application  is 
submitted  to  the  State  educational  agency  and  such  application 
is  certified  to  meet  the  requirements  of  this  section.  The  State  edu- 
cational agency  shall  certify  any  such  application  if  such  applica- 
tion— 

(1XA)  sets  forth  the  planned  allocation  of  funds  among  tar- 
geted assistance  programs  described  in  section  1581  of  this 
chapter  and  describes  the  programs,  projects,  and  activities  de- 
signed to  carry  out  such  targeted  assistance  which  it  intends  to 
support,  together  with  the  reasons  for  the  selection  of  such  pro- 
grams, projects,  and  activities;  and 

(B)  sets  forth  the  allocation  of  such  funds  required  to  imple- 
ment section  1572; 

(2)  describes  how  assistance  under  this  chapter  will  contrib- 
ute to  the  goals  of  the  program  of  improving  student  achieve- 
ment or  improving  the  quality  of  education  for  students; 

(8)  provides  assurances  of  compliance  with  provisions  of  this 
chapter  including  the  participation  of  children  enrolled  in  pri- 
vate, nonprofit  schools  in  accordance  with  section  1572; 

(4)  agrees  to  keep  such  records,  and  provide  such  information 
to  the  State  educational  agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation,  consistent  with  the  re- 
sponsibilities of  the  State  agency  under  this  chapter;  and 

(5)  provides,  in  the  allocation  of  funds  for  the  assistance  au- 
thorized by  this  chapter,  and  in  the  design,  planning,  and  im- 
plementation of  such  programs,  for  systematic  consultation 
with  parents  of  children  attending  elementary  and  secondary 
schools  in  the  area  served  by  the  local  agency,  with  teachers 
and  administrative  personnel  in  such  schools,  and  with  other 
groups  involved  in  the  implementation  of  this  chapter  (such  as 
librarians,  school  counselors,  and  other  pupil  services  person- 
nel) as  may  be  considered  appropriate  by  the  local  educational 
agency. 

(b)  Pehiod  of  Application.— An  application  filed  by  a  local  edu- 
cational agency  under  subsection  (a)  shall  be  for  a  period  not  to 
exceed  3  fiscal  years,  may  provide  for  the  allocation  of  funds 
among  programs  and  purposes  authorized  by  this  chapter  for  a 
period  of  3  years,  and  may  be  amended  annually  as  may  be  neces- 
sary to  reflect  changes  without  filing  a  new  application. 

(c)  Local  Educational  Agency  Discretion.— Subject  to  the  limi- 
tations and  requirements  of  this  chapter,  a  local  educational 
agency  shall  have  complete  discretion  in  determining  how  funds 
under  this  subpart  shall  be  divided  among  the  areas  of  targeted  as- 
sistance of  this  subpart.  In  exercising  such  discretion,  a  local  educa- 
tional agency  shall  ensure  that  expenditures  under  this  subpart 
carry  out  the  purposes  of  this  chapter  and  are  intended  to  meet  the 
educational  needs  within  the  schools  of  that  local  educational 
agency. 

(20  U.S.C.  2943) 
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Subpart  4— Effective  Schools  Programs 

SEC.  1541.  ESTABLISHMENT. 

Funds  shall  be  available  under  this  chapter  in  accordance  with 
sections  1521  and  1581  to— 

(1)  plan,  implement,  support,  evaluate,  revise,  and  strength- 
en effective  schools  programs;  ,  ,  . 

(2)  plan  and  conduct  training  and  other  professional  develop- 
ment activities  for  teachers,  administrators  and  other  educa- 
tion personnel  on  the  implementation  of  effective  schools  pro- 

grams;  _  .  •  « 

(3)  provide  technical  assistance  and  promote  State  and  local 
educational  agency  awareness  of  effective  schools  research, 
model  programs,  and  implementation; 

(4)  develop  and  implement  systems  to  evaluate  and  analyze 
effective  schools  programs;  , 

(5)  improve  parent  and  community  involvement  and  partici- 
pation as  part  of  an  ongoing  effective  schools  program; 

(6)  support  model  and  demonstration  programs  related  to  ef- 
fective schools  programs;  and 

(7)  develop  and  disseminate  educational  materials  related  to 
effective  schools  programs. 

(20  U.S.C.  2951) 

SEC.  1542.  EFFECTIVE  SCHOOLS. 

For  the  purposes  of  this  chapter  the  term  "effective  schools  pro- 
grams" means  school-based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and  that  have  the  objectives 
of  (1)  promoting  school-level  planning,  instructional  improvement, 
and  staff  development,  (2)  increasing  the  academic  achievement 
levels  of  all  children  and  particularly  educationally  deprived  chil- 
dren, and  (3)  achieving  as  ongoing  conditions  in  the  school  the  tol- 
lowing  factors  identified  through  effective  schools  research  as  dis- 
tinguishing effective  from  ineffective  schools: 

(A)  strong  and  effective  administrative  and  instructional 
leadership  that  creates  consensus  on  instructional  goals  and  or- 
ganizational capacity  for  instructional  problem  solving; 

(B)  emphasis  on  the  acquisition  of  basic  and  higher  order 
skills* 

(C)  a  safe  and  orderly  school  environment  that  allows  teach- 
ers and  pupils  to  focus  their  energies  on  academic  achieve- 

m(D)'a  climate  of  expectation  that  virtually  all  children  can 
learn  under  appropriate  conditions;  and 

(E)  continuous  assessment  of  students  and  programs  to 
evaluate  the  effects  of  instruction. 

(20  U.S.C.  2952) 

PART  B — NATIONAL  PROGRAMS  AND  ACTIVITIES 

SEC.  1561.  GENERAL  AUTHORITY. 

(a)  Authorization.— From  funds  reserved  under  section 
1511(aX2),  the  Secretary  is  authorized  to  carry  out  the  programs 
and  activities  under  this  part. 
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-J?^?*""*  ?w?wo.-SuWect  to  the  availability  of  funds  for 
any  fiscal  year  for  this  partake  Secretary  shall  male  available-^ 
CI)  not  lees  than  $11,200,000  for  National  Diffusion  Network 
activities  under  section  1562; 

(2)  not  less  than  $8,200,000  for  the  Inexpensive  Book  Distri- 
bution program  under  section  1 568; 

(3)  not  less  than  $3,600,001  ior  the  Arts  in  Education  pro- 
Tram  under  section  1664; 

U)  not  less  than  $3,200,000  for  the  law-related  education  pro- 
gram under  section  1565;  and  1 

(5)  not  more  than  $1,500,000  for  the  Blue  Ribbon  Schools  pro- 
gram under  section  1566. 

(20  U.S.C  2961) 

SEC,  1562.  NATIONAL  DIFFUSION  NETWORK  ACTIVITIES 

(a)  PuRP08Ks.-The  National  Diffusion  Network  shall  be  a  na- 
tion  by?^>*ram        recognizes  and  furthers  excellence  in  educa- 

(1)  promoting  the  awareness  and  implementation  of  exempla- 
ry educational  programs,  products,  and  practices  to  interested 
elementary  secondary,  and  postsecondary  institutions  through- 
out the  Nation;  and  ^ 

(2)  promoting  the  utilization  of  the  knowledge,  talents,  and 
services  of  local  staff  associated  with  various  educational  excel- 
lence recognition  efforts. 

The  National  Diffusion  Network  shall  be  designed  to  improve  the 
2SS2^-6duCa¥m  thr°^h  ^mentation  of  prom^  and 
SSwZ?  m!l0vati°ns  and  improvements  in  educational  programs, 

SS'     a  Pr?CttT'  ^d  tlirou*h  1116  provision  of  training,  con- 
sultation, and  related  assistance  services. 

nnrf^!?^ILrn,E8^ruSBfT^RY,-In  ^ing  out  the  activities 
under  this  section,  which  shall  be  limited  to  activities  directly  re- 
lated to  the  National  Diffusion  Network,  the  Secretary  shall- 

il)  acquaint  persons  responsible  for  the  operation  of  elemen- 
tary, secondary,  and  postsecondary  schools  with  information 
andUserricS-P       ^"^i01™1  Programs,  products,  practices, 

JPj^Jf-1  wch.  pe^ns  in  implementing  programs,  products, 
and  practices  which  such  persons  determine  may  improve  the 
quality  of  education  in  the  schools  for  which  they  are  responsi- 

tn^r^T^' initial  training' and  ongoing  impie- 

(3)  ensure  that  all  such  activities,  programs,  products,  and 
practices  are  subjected  to  rigorous  evaluation  with  respect  to 
their  effectiveness  and  their  capacity  for  implementation; 

W  provide  program  development  assistance  toward  the  rec- 
ognition dissemination,  and  implementation  of  promising  prac- 
tices that  hold  the  potential  for  answering  critical  needs  and 
that  have  achieved  credibility  because  of  their  effective  use  in 
schools;  and 

(5)  ensure  that  a  substantial  percentage  of  the  innovations 
s&andleXr*  ******  chaS>gC*  in  practice  for 
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In  carrying  out  paragraph  (8)  of  this  section,  the  Secretary  shall 
conduct  a  single  external  review  by  a  program  effectiveness  panel 
that  focuses  exclusively  on  whether  the  program  is  efficacious  and 
transferable  to  other  educational  settings.  Any  activity,  program, 
product,  or  practice  which  meets  the  criteria  of  the  preceding  sen- 
tence may  then  be  disseminated  through  the  National  Diffusion 
Network,  and  each  eligible  recipient  (as  described  in  subsection  lc)J 
may  apply  for  assistance  in  accordance  with  subsection  (a). 

(c)  Eligible  Recipients  of  Grants  and  Contracts.— For  the  pur- 
pose of  carrying  out  the  activities  under  this  section,  the  Secretary 
is  authorized  to  make  grants  to,  and  contracts  with,  local  educa- 
tional f  nicies,  State  educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private  nonprofit  educational  insti- 
tutions and  organizations. 

(d)  Funding  Ce  itebia.— (1)  For  the  purpose  of  determining  which 
projects  to  fund  under  this  section,  the  Secretary  shall  assess  the 
extent  to  which  the  projects  meet  the  following  criteria: 

(A)  The  applicant  has  a  workable  plan  for  disseminating  its 
program. 

(B)  The  program's  approach  is  innovative. 

(C)  The  program  is  accurate  and  up-to-date. 

(2)  Each  applicant  for  assistance  under  this  section  shall  submit 
statements  and  supporting  materials  as  required  by  the  Secretary 
but  shall  not  be  required  to  submit  more  than  a  representative 
sample  of  the  program  materials  of  the  applicant.      ....  , 

(3)  In  establishing  regulations  under  this  section,  including  the 
specific  evaluation  criteria  under  paragraph  (1),  the  Secretary  shall 
consult  with  interested  parties,  including  participants  in  the  Na- 
tional Diffusion  Network. 

(4)  For  fiscal  year  1988  only,  the  Secretary  shall  assess  applica- 
tions for  financial  assistance  under  this  section  on  the  basis  of  the 
application  or  reapplication  proposals. 

(20  U.S.C.  2962) 

SEC.  1563.  INEXPENSIVE  BOOK  DISTRIBUTION  PROGRAM  FOR  READING 
MOTIVATION. 

(a)  Authorization.— The  Secretary  is  authorized  (1)  to  enter  into 
a  contract  with  Reading  is  Fundamental  (RIF)  (hereinafter  in  this 
section  referred  to  as  the  "contractor"),  a  private  nonprofit  organi- 
zation which  has  as  its  primary  purpose  the  motivation  of  children 
to  learn  to  read,  to  support  and  promote  the  establishment  of  read- 
ing motivation  programs  which  include  the  distribution  of  inexpen- 
sive books  to  students,  and  (2)  to  pay  the  Federal  share  of  the  cost 
of  such  programs.  ., 

(b)  Requirements  ok  Contract— The  contract  shall  provide 

that —  ,  ,  .  . 

(1)  the  contractor  will  enter  into  subcontracts  with  local  pri- 
vate nonprofit  groups  or  organizations  or  with  public  agencies 
(hereinafter  referred  to  as  "subcontractors")  under  which  the 
subcontractors  will  agree  to  establish,  operate,  and  proviue  the 
non-Federal  share  of  the  cost  of  reading  motivational  programs 
which  include  the  distribution  of  books  by  gift  or  loan,  to  pre- 
school and  elementary  and  secondary  school  children; 
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be  used  to  nav  AatSSTSi  u  redi.m,to  under  this  section  will 
graph  (1* and  atl0na]  P^ams  as  provided  in]«ra. 

effectiveness^ ^^SSSZ^SJST^-  to  aMure  *he 
will  provide  such  tec^SassS^S^   y  *&?  8ection  ^ 

payment  of  the  Federal  shar^Tthl^  ^tary  shall  make  no 
ing  books  pursuant  ™ a ^SSJS^^JT^  ^  ^tribut- 
the  Secretary  determine,  tK?£ty  this  section  unless 
the  case  mav  b*»  haa  LTj"  contractor  or  subcontractor  as 

distributor i  ^:s£sesssn  r*s   pubi^  * 

counts  that  are  cuXmarUy riSShl ?2.^  favor«We  as  dis- 

for  book  purchases  S  unX  sirn,Iflr  publlsher  °r  distributor 
sence  of  Federal  assistance  mUar  Circumstances  in  the  ab- 

S  ~FOr  0f  th*  the  term  "Federal 

tr^toff0rTPp^h1nT  ,°f  ^  Phased  by  a  subcon- 
books  to  children?* ShLt  toil  E*??3'  f°r  ^button  of  such 
subcontractor-  or  W*hty*  75  P61"0611*  of  the  cost  to  such 

At^5^^f|«M  by  a  subcon- 
grant  or  seasSna!  farmworkers  'M-  ^  J°  chifdrw,  of  mi- 
subcontractor  for  .  ™£S£ '  ^rCent  °f  the  cost  to  9uch 
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to ^co^M  and  contracts 

other  public  and  private  SSndS^^  "Jucational  agencies  and 
establSh  and  conduct "  W^in^^S,M' ^  ********  to 

ainCJi  S  SlS?*  CUltUral  ^nizations, 
theaters;         *«"WWM,  including  museums,  libraries,  and 

through  arrangements  m^elith^l  t  uChlJd^n  and  youth, 
for  the  Performing  Arts  and  *  J°hn  F'  Kenned*  ^"ter 

Affii  P^^ro  -d  ^ 

viduals  with  handicap  t£r3h  P  J%te  in  the  arts  for  indi- 
cation Very  Special I  Arts.  aTr^Sements  with  the  organi- 

<20  U.S.C.  2964) 

and  contract.  ZJ-JS^SS 
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agency  and  other  public  and  P!™XI^edSn*pX^ 

%B15SE?S  "5= 

related  education"  means  education  to ^  equip  noma  ^ 

W&risa  sasss  ss&'Srt&s . 

""S  aT^SLd  Acnviras.-Funds  made  available  for  the  pur- 
"flS)  SSSSSou*  and  technical  assistance to  collect  and  pro- 

saa^ss^^afc  and 

aSSS^SSW  of  law-related  educa- 

^^uir^hipa  for  outeide-th^lassroom  experience, 
with  the  law  and  the  legal  system. 

(20  U.S.C  2965) 

SEC.  1566.  Bl.UE  ^^^^^^^^fpug^^^x^tary  is  authorized  to  carry 
(a)  General  ^Hoxny.-The&ge tery  ^   d      schools  or 

out  programs  to  recogn  ize  e ^^^XdTof  excellence  and 

programs  which  have  ^tabhshcHl  stanaaru^  programs 

which  have  demonstrated  a ph*^V^ 

shall  be  designated  as  Ribbon  |chooU_  i  n  se 

and  programs  to  ^.recogmjed,  the  Secretory  sn  ^ 

bpLM^^  of  ^nse  per- 

fiscal  year,  several  categories  for  ^^"JXSSuo.  outstend- 
Such  categories  may  ^±^^JS^  «^)b,  outstanding 

reading  pr* 
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(2)  Within  each  category,  the  Secretary  shall  determine  the  crite- 
ria and  procedures  for  selection.  Selection  for  such  awards  shall  be 
based  solely  on  merit.  Schools  or  programs  selected  for  awards 
States       8eCti°n  Shali  n0t     required  to  **  representative  of  the 

(c)  Administrative  Provisions.— (1)  The  Secretary  shall  carry 
out  the  provisions  of  this  section  including  the  establishment  of  the 
selection  procedures,  after  consultation  with  appropriate  outside 

(2)  No  award  may  be  made  under  this  section  unless  the  local 
educational  agency  submits  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such  information,  as  the  Sec- 
retary  may  reasonably  require. 

(3)  For  the  purposes  of  this  section,  the  term  "State"  means  each 
of  the  several  States,  the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

(20  U.S.C.  2966) 

PART  C— GENERAL  ADMINISTRATIVE  PROVISIONS 

SEC.  1571.  MAINTENANCE  OF  EFFORT;  FEDERAL  FUNDS  SUPPLEMEN- 
TARY. 

(a)  Maintenance  of  Effort.— <1)  Except  as  provided  in  para- 
graph (2),  a  State  is  entitled  to  receive  its  full  allocation  of  funds 
under  this  chapter  for  any  fiscal  year  if  the  Secretary  finds  that 
either  the  combined  fiscal  effort  per  student  or  the  aggregate  ex- 
penditures within  the  State  with  respect  to  the  provision  of  free 
public  education  for  the  preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  aggregate  expenditures  for 
the  second  preceding  fiscal  year. 

(2)  The  Secretary  shall  reduce  the  amount  of  the  allocation  of 
funds  under  this  chapter  in  any  fiscal  year  in  the  exact  proportion 

?  *  ii1.  .  . State  fails  to  meet  the  requirements  of  paragraph  (1) 
by  falling  below  90  percent  of  both  the  fiscal  effort  per  student  and 
aggregate  expenditures  (using  the  measure  most  favorable  to  the 
Mate),  and  no  such  lesser  amount  shall  be  used  for  computing  the 
eflort  required  under  paragraph  (1)  for  subsequent  years 

(3)  The  Secretary  may  waive,  for  1  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  Secretary  determines  that  such  a 
waiver  would  be  equitable  due  to  exceptional  or  uncontrollable  cir- 
cumstances such  as  a  natural  disaster  or  a  precipitous  and  unfore- 
seen decline  in  the  financial  resources  of  the  State. 

(to)  Federal  Funds  Supplementary.— A  State  or  local  education- 
al agency  may  use  and  allocate  funds  received  under  this  chapter 
only  so  as  to  supplement  and,  to  the  extent  practical,  increase  the 
level  of  funds  that  would,  in  the  absence  of  Federal  funds  made 
available  under  this  chapter,  be  made  available  from  non-Federal 
sources,  and  m  no  case  may  such  funds  be  used  so  as  to  supplant 
funds  from  non-Federal  sources. 

120U.S.C.  297U 
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SEC  1572  PARTICIPATION    OF    CHILDREN    ENROLLED    IN  PRIVATE 
SCHOOLS. 

(a)  Participation  on  Equitable  Basis.— (1)  To  the  extent  consist- 
ent with  the  number  of  children  in  the  school  district  of  a  local 
educational  agency  which  is  eligible  to  receive  funds  under  this 
chapter  or  which  serves  the  area  in  which  a  program  or  project  as- 
sisted under  this  chapter  is  located  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary  schools,  or  with  respect  to  in- 
structional or  personnel  training  programs  funded  by  the  htate 
educational  agency  from  funds  reserved  for  State  use,  such  agency, 
after  consultation  with  appropriate  private  school  officials,  shall 
provide  for  the  benefit  of  such  children  in  such  schools  secular, 
neutral,  and  nonideological  services,  materials,  and  equipment,  in- 
cluding the  participation  of  the  teachers  of  such  children  (and 
other  educational  personnel  serving  such  children)  in  training  pro- 
grams,  and  the  repair,  minor  remodeling,  or  construction  ol  public 
facilities  as  may  be  necessary  for  their  provision  (consistent  with 
subsection  (c)  of  this  section),  or,  if  such  services,  materials,  and 
equipment  are  not  feasible  or  necessary  in  one  or  more  such  pri- 
vate schools  as  determined  by  the  local  educational  agency  after 
consultation  with  the  appropriate  private  school  officials,  shall  pro- 
vide such  other  arrangements  as  will  assure  equitable  participation 
of  such  children  in  the  purposes  and  benefits  of  this  chapter. 

(2)  If  no  program  or  project  is  carried  out  under  subsection  (aXD 
of  this  section  ir.  the  school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  arrangements,  such  as 
through  contracts  with  nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that  district  are  provided  with 
services  and  materials  to  the  extent  that  would  have  occurred  if 
the  local  educational  agency  had  received  funds  under  this  chapter. 

(3)  The  requirements  of  this  section  relating  to  the  particmation 
of  children,  teachers,  and  other  personnel  serving  such  children 
shall  apply  to  programs  and  projects  carried  out  under  this  chapter 
by  a  State  or  local  educational  agency,  whether  directly  or  through 
grants  to  or  contracts  with  other  public  or  private  agencies,  institu- 
tions, or  organizations. 

Cb)  Equal  Expenditures.— Expenditures  for  programs  pursuant 
to  subsection  (a)  shall  be  equal  (consistent  with  the  number  of  chil- 
dren to  be  served)  to  expenditures  for  programs  under  this  chapter 
for  children  enrolled  in  the  public  schools  of  the  local  educational 
agency,  taking  into  account  the  needs  of  the  individual  children 
and  other  factors  which  relate  to  such  expenditures,  and  when 
funds  available  to  a  local  educational  agency  under  this  chapter 
are  used  to  concentrate  programs  or  projects  on  a  particular  group, 
attendance  area,  or  grade  or  age  level,  children  enrolled  in  private 
schools  who  are  included  within  the  group,  attendance  area,  or 
Krade  or  age  level  selected  for  such  concentration  shall,  alter  con- 
sultation with  the  appropriate  private  school  officials,  be  assured 
equitable  participation  in  the  purposes  and  benefits  of  such  pro- 
grams or  projects.  ...      ,    ...    ,  . 

(c)  Funds  —(1)  The  control  of  funds  provided  under  this  chapter, 
and  title  to  materials,  equipment,  and  property  repaired,  remod- 
eled or  constructed  therewith,  shall  be  in  a  public  agency  for  the 
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uses  and  purposes  provided  in  this  chapter,  and  a  public  agency 
shall  administer  such  funds  and  properly, 

•j?L'?le  P*"™"011  of  services  pursuant  to  this  section  shall  be  pro- 
vided by  employees  of  a  public  agency  or  through  contract  by  such 
public  agency  with  a  person,  an  association,  agency,  or  corporation 
who  or  which,  in  the  provision  of  such  services,  is  independent  of 
such  private  school  and  of  any  religious  organizations,  and  such 
employment  or  contract  shall  be  under  the  control  and  supervision 
of  such  public  agency,  and  the  funds  provided  under  this  chapter 
shall  not  be  commingled  with  State  or  local  funds. 

(d)  State  Prohibition  WAiVKR.-If  by  reason  of  any  provision  of 
law  a  State  or  local  educational  agency  is  prohibited  from  provid- 
ing for  the  participation  in  programs  of  children  enrolled  in  private 
elementary  and  secondary  schools,  as  required  by  this  section,  the 
Secretary  shall  waive  such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  this  section. 

(e)  Waiver  and  Provision  of  Services.— (1)  If  the  Secretary  de- 
termines that  a  State  or  a  local  educational  agency  has  substantial- 
ly failed  or  is  unwilling  to  provide  for  the  participation  on  an  equi- 
table basis  of  children  enrolled  in  private  elementary  and  second- 
ary schools  as  required  by  this  section,  the  Secretary  may  waive 
such  requirements  and  shall  arrange  for  the  provision  of  services 
to  such  children  through  arrangements  which  shall  be  subject  to 
the  requirements  of  this  section. 

(2)  Pending  final  resolution  of  any  investigation  or  complaint 
that  could  result  in  a  determination  under  this  subsection  or  sub- 
section (d),  the  Secretary  may  withhold  from  the  allocation  of  the 
attected  btate  or  local  educational  agency  the  amount  estimated  by 

,J3£Fretary  to     necessary  to  pay  the  cost  of  those  services. 

<fl  Determination. -Any  determination  by  the  Secretary  under 
this  section  shall  continue  in  effect  until  the  Secretary  determines 

;C  o*  !re  mil  n?  Io,nger  1x5  a*1*  failure  or  inability  on  the  part  of 
the  State  or  local  educational  agency  to  meet  the  requirements  of 
subsections  (a)  and  (b). 

(g)  Payment  From  State  Allotment.— When  the  Secretary  ar- 
ranges for  services  pursuant  to  this  section,  the  Secretary  shall 
after  consultation  with  the  appropriate  public  and  private  school 
officials,  pay  the  cost  of  such  services,  including  the  administrative 
coats  ol  arranging  for  those  services,  from  the  appropriate  allot- 
ment of  the  State  under  this  chapter. 

(h)  Review.-U)  The  Secretary  shall  not  take  any  final  action 
under  this  section  until  the  State  educational  agency  and  the  local 
educational  agency  affected  by  such  action  have  had  an  opportuni- 
ty, tor  at  least  45  days  after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  before  the  Secretary  or  the 
becretary  s  designee  to  show  cause  why  that  action  should  not  be 
taken. 

(2)  If  a  State  or  local  educational  agency  is  dissatisfied  with  the 
becretary  s  final  action  after  a  proceeding  under  paragraph  (1)  of 
this  subsection,  it  may,  within  60  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  is  located  a  petition  for  review  of  that  action.  A  copy  of 
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the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court 
to  the  Secretary.  The  Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the  Secretary  based  this 
action,  as  provided  in  section  2112  of  title  28,  United  States  Code. 

(3)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary  to  take  further  evi- 
dence and  the  Secretary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secretary's  previous  action, 
and  shall  file  in  the  court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence.  .  . 

(4)  Upon  the  filing  of  such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or  to  set  it  aside,  in  whole 
or  in  part.  The  judgment  of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28,  United  States  Code. 

(i)  Prior  Determination.— Any  bypass  determination  by  the  bec- 
retary  under  chapter  2  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  shall  to  the  extent  consistent  with  the  pur- 
poses of  this  chapter  apply  to  programs  under  this  chapter. 

(20  U.S.C  2972) 
SEC.  1573.  EVALUATIONS  AND  REPORTING. 

(a)  Local  Educational  Agencies.— A  local  educational  agency 
which  receives  financial  assistance  under  this  chapter  shall  report 
annually  to  the  State  educational  agency  on  the  use  of  funds  under 
section  1531.  Such  reporting  shall  be  carried  out  in  a  manner 
which  minimizes  the  amount  of  paperwork  required  while  provid- 
ing the  State  educational  agency  with  the  necessary  information 
under  the  preceding  sentence.  Such  report  shall  be  made  available 

to  the  public.  „  , 

(b)  State  Educational  Agencies— A  State  educational  agency 
which  receives  financial  assistance  under  this  chapter  shall  evalu- 
ate the  effectiveness  of  State  and  local  programs  under  this  chap- 
ter in  accordance  with  section  1522(aX6XB).  That  evaluation  shall 
be  submitted  for  review  and  comment  by  the  State  advisory  com- 
mittee and  shall  be  made  available  to  the  public.  The  State  educa- 
tional agency  shall  submit  to  the  Secretary  a  copy  of  the  evalua- 
tion and  a  summary  of  the  reports  under  subsection  la). 

(c)  Reports.— (1)  The  Secretary,  in  consultation  with  State  and 
local  educational  agency  representatives,  shall  develop  a  model 
system  which  State  educational  agencies  may  use  for  data  collec- 
tion and  reporting  under  this  chapter. 

(2XA)  The  Secretary  shall  submit  annually  a  report  to  the  Con- 
gress for  the  use  of  funds,  the  types  of  services  furnished,  and  the 
students  served  under  this  chapter.   

(B)  The  Secretary  shall  not  later  than  October  1,  19»4  submit  a 
report  to  the  Congress  summarizing  evaluations  under  subsection 
(b)  in  order  to  provide  a  national  overview  of  the  uses  of  funds  and 
effectiveness  of  programs  under  this  chapter. 

(20  U.S.C.  297H! 
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SEC.  1574.  FEDERAL  ADMINISTRATION. 

(a)  Technical  Assist anck.  The  Secretary,  upon  request,  shall 
provide  technical  assistance  to  State  and  local  educational  agencies 
under  this  chapter,  particularly  with  respect  to  implementation  of 
the  programs  and  activities  under  subpart  4. 

(b)  Rulemaking  .  —The  Secretary  shall  issue  regulations  under 
this  chapter  only  to  the  extent  that  such  regulations  are  necessary 
to  ensure  that  there  is  compliance  with  the  specific  requirements 
and  assurances  required  by  this  chapter. 

(c)  Availability  of  Appropriations.— Notwithstanding  any  other 
provision  of  law,  unless  expressly  in  limitation  of  this  subsection 
funds  appropriated  in  any  fiscal  year  to  carry  out  activities  under 
this  chapter  shall  become  available  for  obligation  on  July  1  of  such 
fiscal  year  and  shall  remain  available  for  obligation  until  the  end 
of  the  subsequent  fiscal  year. 

(d)  Special  Rule.— The  provisions  of  sections  1433  and  1434  shall 
apply  to  the  programs  authorized  by  this  chapter. 

(20  U.S.C.  2974) 

SEC.  1575.  APPLICATION  OF  GENERAL  EDUCATION  PROVISIONS  ACT. 

(a)  General  Rule.— Except  as  otherwise  specifically  provided  by 
this  section,  the  General  Education  Provisions  Act  shall  apply  to 
the  programs  authorized  by  this  chapter. 

(b)  Applicability.  The  following  provisions  of  the  General  Edu- 
cation Provisions  Act  shall  be  superseded  by  the  specified  provi- 
sions of  this  chapter  with  respect  to  the  programs  authorized  by 
this  chapter:  J 

(1)  Section  408(aXl)  of  the  General  Education  Provisions  Act 
is  superseded  by  section  1574(b)  of  this  chapter. 

(2)  Section  426(a)  of  such  Act  is  superseded  by  section  1574(a) 
of  this  chapter. 

(3)  Section  427  of  such  Act  is  superseded  by  section  1534(aX5) 
of  this  chapter. 

,      ^H0"  430  of  such  Act  is  superseded  by  sections  1522  and 
iocs  of  this  chapter. 

(c)  Special  RuLE.-Sections  434,  435,  and  436  of  the  General  Edu- 
cation Provisions  Act,  except  to  the  extent  that  such  sections  relate 
to  liscal  control  and  fund  accounting  procedures,  may  not  apply  to 
the  programs  authorized  by  this  chapter  and  shall  not  be  construed 
to  authorize  the  Secretary  to  require  any  reports  or  take  any  ac- 
tions not  specifically  authorized  by  this  chapter. 

(20  U.S.C.  2975) 

SEC.  1576.  TRANSITION  PROVISIONS. 

(a)  Regulations.— All  orders,  determinations,  rules,  regulations 
permits,  grants,  and  contracts,  which  have  been  issued  under  chap^ 
^ToSi/  ?  0fihe  E*^1™  Consolidation  and  Improvement  Act 
of  1981  (as  m  effect  on  the  date  before  the  effective  date  of  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988),  or  which  are  issued 
under  such  Act  on  or  before  the  effective  date  of  this  Act  shall  con- 
tinue in  effect  until  modified  or  revoked  by  the  Secretary  by  a 
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court  of  competent  jurisdiction,  or  by  operation  of  law  other  than 

this  Act.  _  P  .u. 

(b)  Effect  on  Pending  Proceedings.  The  provisions  of  this 
chapter  shall  not  affect  administrative  or  judicial  proceedings 
pending  on  the  effective  date  of  this  Act  under  chapters  2  and  3  of 
the  Education  Consolidation  and  Improvement  Act  ot  1981. 

(c)  TRANsrnoN.-With  respect  to  the  period  beginning  July  , 
1988,  and  ending  June  30,  1989,  no  recipient  of  funds  under  this 
Act  or  chapter  2  of  the  Education  Consolidation  and  Improvement 
Act  of  1981  shall  be  held  to  have  expended  such  funds  m  violation 
of  the  requirements  of  this  Act  or  of  such  Act  if  such  funds  are  ex- 
pended  in  accordance  with  this  Act  or  such  Act. 

(20  U.S.C.  2976) 

TITLE  II-CRITICAL  SKILLS 
IMPROVEMENT 

PART  A-DWIGHT  D.  EISENHOWER  MATHEMATICS  AND 
SCIENCE  EDUCATION  ACT 

SEC.  2001.  SHORT  TITLE.    . 

This  part  may  be  cited  as  the  "Dwight  D.  Eisenhower  Mathemat- 
ics and  Science  Education  Act". 

(20  U.S.C.  2981) 

SEC.  2002.  STATEMENT  OF  PURPOSE.  , 

The  purpose  of  this  part  is  to  strengthen  the  economic  competi- 
tiveness andnational  security  of  the  United  States  by  improving 
the  skills  of  teachers  and  the  quality  of  instruction  m  mathematics 
and  science  in  the  Nation's  public  and  private  elementary  and  sec- 
ondary schools  through  assistance  to  State  educational  agencies, 
local  educational  agencies,  and  institutions  of  higher  education. 
(20  U.S.C.  2982) 

Subpart  1— State  Grants  and  National  Programs  1 

SEC.  2003.  PROGRAM  AUTHORIZED. 

(a)  Grants— The  Secretary  is  authorized  to  make  grants  to 
Stages  and  discretionary  grants  in  accordance  with  the  provisions 
of  this  subpart  for  strengthening  the  skills  of  teachers  and  improv- 
ing instruction  in  mathematics  and  science.  . 

(b)  Authorization  of  AppROPBiATioNS.-There  are  authorized  to 
be  appropriated  for  the  purposes  of  this  part,  $250,000,000 for  fiscal 
year  1989  and  such  sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

(20  U.S.C  2983) 
SEC.  2004.  ALLOCATION  OF  FUNDS. 

(a)  In  General.— (1)  From  the  amount  appropriated  under  sec- 
tion 2003(b)  for  any  fiscal  year,  the  Secretary  shall  reserve— 
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(A)  not  more  than  Vi  of  1  percent  for  allocation  among 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands 
according  to  their  respective  needs  for  assistance  under  this 
subpart; 

(B)  Vfe  pf  1  percent  for  programs  for  Indian  students  served 
by  schools  funded  by  the  Secretary  of  the  Interior  consistent 
with  the  purposes  of  this  subpart;  and 

(C)  4  percent  for  section  2012. 

(2)  The  remainder  of  the  amount  so  appropriated  (after  meeting 
the  requirements  of  paragraph  (D)  shall  be  allocated  among  the 
States  (treating  the  District  of  Columbia  and  Puerto  Rico  as  States) 
as  follows — 

(A)  Yi  of  such  remainder  shall  be  allocated  among  the  States 
by  allocating  to  each  State  an  amount  which  bears  the  same 
ratio  to  such  Vi  of  such  remainder  as  the  number  of  children 
aged  5  to  17,  inclusive,  in  the  State  bears  to  the  number  of 
such  children  in  all  States;  and 

(B)  %  of  such  remainder  shall  be  allocated  among  the  States 
according  to  each  State "s  share  of  allocations  under  chapter  1 
of  the  Education  Consolidation  and  Improvement  Act  of  1981 
or  part  A  of  chapter  1  of  title  I  of  this  Act,  whichever  program 
was  effective  for  the  previous  fiscal  year, 

except  that  no  State  shall  receive  less  than  ¥i  of  1  percent  of  the 
amount  available  under  this  subsection  in  any  fiscal  year  or  less 
than  the  amount  allotted  to  such  State  for  fiscal  year  1988  under 
title  II  of  the  Education  for  Economic  Security  Act. 
•  (?,for  *he  Purposes  of  this  subsection,  the  term  "State"  does  not 
include  Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 

fjia£f  Isian([s'  or  the  Trust  Territory  of  the  Pacific  Islands. 

(4)  The  number  of  children  aged  5  to  17,  inclusive,  in  the  State 
and I  m  all  States  shall  be  determined  by  the  Secretary  on  the  basis 

KmE10?  recent  satisfactory  data  available  to  the  Secretary 

(o)  The  Secretary  shall  make  payments  under  paragraph  (1KB)  on 
whatever  terms  the  Secretary  determines  will  best  carry  out  the 
purposes  of  this  subpart. 

(b)  Reallotment  of  Unused  Funds.— The  amount  of  any  State's 
allotment  under  subsection  (a)  for  any  fiscal  year  to  carry  out  this 
subpart  which  the  Secretary  determines  will  not  be  required  for 
that  fiscal  year  to  carry  out  this  subpart  shall  be  available  for  real- 
lotment from  time  to  time,  on  such  dates  during  that  year  as  the 
Secretary  may  determine,  to  other  States  in  proportion  to  the  origi- 
nal allotments  to  those  States  under  subsection  fa)  for  that  year 
but  with  such  proportionate  amount  for  any  of  those  other  States 
being  reduced  to  the  extent  it  exceeds  the  sum  the  Secretary  esti- 
mates that  State  needs  and  will  be  able  to  use  for  that  year;  and 
the  total  of  those  reductions  shall  be  similarly  reallotted  among  the 
btates  whose  proportionate  amounts  were  not  so  reduced  Anv 
amounts  reallotted  to  a  State  under  this  subsection  during  a  year- 
shall  be  deemed  a  subpart  of  its  allotment  under  subsection  (a)  for 
that  year. 

120U.S.C.  2W4i 
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SEC  2005.  IN-STATE  APPORTIONMENT. 

(a)  Elementary  and  Secondary  Education  Proorams.-U)  For 
each  fiscal  year,  an  amount  equal  to  75  percent  of  each  btate  s  al- 
lotment under  section  2004  shall  be  used  for  elementary  and  sec- 
ondary education  programs  in  accordi  ce  with  section  <JWb,  lor 
demonstration  and  exemplary  programs  under  section  A)Wc)  ana 
for  technical  assistance  under  section  2006(d). 

(2)  Not  less  than  90  percent  or  the  remainder  after  application  ot 
section  2006(e).  1  of  such  amount  shall  be  distributed  as  follows: 

(A)  The  State  educational  agency  shall  distribute  50  percent 
of  the  funds  available  under  this  subsection  to  local  education- 
al agencies  according  to  the  relative  enrollments  in  public  and 
private  nonprofit  schools  within  the  school  districts  of  such 
agencies.  Such  relative  enrollments  may  be  calculated,  at  the 
option  of  the  State  educational  agency,  on  the  basis  of  the  total 
number  of  children  enrolled  in  public  schools,  and— 

(i)  private  nonprofit  schools,  or 

(ii)  private  nonprofit  schools  desiring  that  their  children 
and  teachers  participate  in  programs  or  projects  assisted 

under  this  subpart.  ........... 

Nothing  in  the  preceding  sentence  shall  dimmish  the  responsi- 
bility of  local  educational  agencies  to  contact,  on  an  annual 
basis,  appropriate  officials  from  private  nonprofit  schools 
within  their  school  districts  in  order  to  determine  whether 
such  schools  desire  that  their  children  and  teachers  participate 
in  programs  or  projects  assisted  under  this  subpart. 

(B)  The  State  educational  agency  shall  distribute  50  percent 
of  the  funds  available  under  this  subsection  based  on  the  rela- 
tive number  of  children  aged  5  to  17  who— 

(i)  are  from  families  below  the  poverty  level  as  deter- 
mined under  section  1005(cX2XA)  of  this  Act;  and 

(ii)  are  from  families  above  the  poverty  level  as  deter- 
mined under  section  1005(cX2XB)  of  this  Act; 

in  the  schools  of  the  local  educational  agencies  within  the 
State 

(b)  Higher  Education  Programs -For  each  fiscal  year,  25  per- 
cent of  each  State's  allotment  under  section  2004  snail  be  used  tor 
higher  education  programs  in  accordance  with  section  2007. 

(c)  Limitation.—  ...  .  ,m 

(1)  General  rule.— Except  as  provided  in  paragraph  U),  any 
local  educational  agency  that  receives  an  allocation  of  less 
than  $6,000  under  subsection  (a)  shall,  for  the  purpose  of  pro- 
viding services  under  this  part,  form  a  consortium  with  at  least 
1  other  local  educational  agency  or  institution  of  higher  educa- 
tion receiving  assistance  under  this  section.  t 

(2)  Waiver.— The  State  educational  agency  shall. waive  the 
application  of  paragraph  (1)  in  the  case  of  any  local  education- 
al agency  that  demonstrates  that  the  amount  of  its  allocation 
is  sufficient  to  provide  a  program  of  sufficient  size,  scope,  and 
quality  to  be  effective.  In  granting  waivers  under  the  preceding 
sentence,  the  State  educational  agency  shall— 
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(A)  give  special  consideration  to  local  educational  agen- 
cies serving  rural  areas;  and 

(B)  consider  cash  or  in-kind  contributions  provided  from 
State  or  local  sources  that  may  be  combined  with  the  local 
educational  agency's  allocation  for  the  purpose  of  provid- 
ing services  under  this  part. 

(20  U£C  2986) 

SEC.        ELEMENTARY  AND  SECONDARY  EDUCATION  PROGRAMS. 

(a)  In  General,— The  amount  apportioned  under  section 
2005(aX2)  from  each  State's  allotment  under  this  subpart  shall  be 
used  by  the  State  educational  agency  to  strengthen  elementary  and 
secondary  education  programs  in  accordance  with  the  provisions  of 
this  section. 

(b)  Local  Educational  Agencies.— (1)  Each  local  educational 
agency  shall  use  funds  distributed  under  this  subpart  fcr— 

(A)  the  expansion  and  improvement  of  preservice  training, 
inservice  training,  and  retraining  of  teachers  and  other  appro- 
priate school  personnel  in  the  fields  of  mathematics  and  sci- 
ence, including  vocational  education  teachers  who  use  mathe- 
matics and  science  in  the  courses  of  study  they  teach; 

(B)  recruitment  or  retraining  of  minority  teachers  to  become 
mathematics  and  science  teachers; 

(C)  training  in  and  instructional  use  of  computers,  video,  and 
other  telecommunications  technologies  as  part  of  a  mathemat- 
ics and  science  program  (which  may  include  the  purchase  of 
computers  or  other  telecommunications  equipment  in  schools 
with  an  enrollment  of  50  percent  or  more  of  students  from  low- 
income  families  after  all  other  training  needs  have  been  met); 

(D)  integrating  higher  order  analytical  and  problem-solving 
skills  into  the  mathematics  and  science  curriculum;  or 

(E)  providing  ftmds  for  grants  projects  for  individual  teachers 
within  the  local  educational  agency  to  undertake  projects  to 
improve  their  teaching  ability  or  to  improve  the  instructional 
materials  used  in  their  classrooms  in  mathematics  and  science. 

(2)  Such  training  and  instruction  may  be  carried  out  through 
agreements  with  public  agencies,  private  industry,  institutions  of 
higher  education,  and  nonprofit  organizations,  including  museums, 
libraries,  educational  television  stations,  professional  science,  math- 
ematics and  engineering  associations,  and  other  appropriate  insti- 
tutions. Agreements  for  funds  available  under  section  2004(aXlXB) 
may  be  made  with  institutions  of  higher  education  receiving  funds 
under  the  Tribal ly  Controlled  Community  College  Assistance  Act  of 
1978.  A  local  educational  agency  may  carry  out  the  activities  au- 
thorized by  this  paragraph  with  one  or  more  other  local  education- 
al agencies  within  the  State,  or  with  the  State  educational  agency, 
or  both.  Each  local  educational  agency  shall  assure  that  programs 
of  training,  inservice  training  and  retraining  will  take  into  account 
the  need  for  greater  access  to  and  participation  in  n.athematics 
and  science  programs  and  careers  of  students  from  historically  un- 
derreoresented  groups,  including  females,  minorities,  individuals 


especially,  gifted  and  talented  children  from  within  such  groups. 
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(3)  A  local  educational  agency  for  any  fiscal  year  may  apply  for 
funds  aa  part  of  a  consortium  with  other  local  educational  agencies, 
institutions  of  higher  education,  or  an  intermediate  educational 
unit  for  the  conduct  of  local  programs.  The  State  educational 
agency  may  assist  in  the  formation  of  consortia  between  local  edu- 
cational agencies,  institutions  of  higher  education,  or  intermediate 
educational  units  to  provide  services  for  the  teachers  and  students 
in  such  local  educational  agency  at  the  request  of  such  local  educa- 
tional agency. 

(4)  Not  more  than  5  percent  of  funds  available  to  the  local  educa- 
tional agency  for  the  purpose  of  this  section  for  any  fiscal  year  may 
be  used  for  local  administration. 

(c)  Demonstration  and  Exemplary  Programs.— Not  less  than  5 
percent  of  the  amount  available  under  this  section  shall  be  used  by 
the  State  educational  agency  for— 

(1)  demonstration  and  exemplary  programs  for  teacher  train- 
ing and  retraining  and  inservice  upgrading  of  teacher  skills  in 
the  fields  of  mathematics  and  science; 

(2)  demonstration  and  exemplary  programs  for  instructional 
equipment  and  materials  in  such  fields  and  necessary  technical 
assistance; 

(8)  demonstration  and  exemplary  programs  for  special 
projects  for  historically  underrepresented  and  underserved 
populations  and  for  gifted  and  talented  students;  or 

(4)  the  dissemination  of  information  to  all  local  educational 
agencies  within  the  State  relating  to  the  exemplary  programs 
in  the  fields  of  mathematics  and  science. 
In  providing  financial  assistance  for  such  demonstration  and  exem- 
plary programs,  the  State  educational  agency  shall  give  special 
consideration  to  special  projects  in  mathematics  and  science  to  his- 
torically underrepresented  and  underserved  populations  of  stu- 
dents, including  females,  minorities,  handicapped  individuals,  indi- 
viduals with  limited-English  proficiency,  and  migrant  students,  and 
to  programs  for  gifted  and  talented  students.  The  programs  for 
gifted  and  talented  students  may  include  assistance  to  magnet 
schools  for  such  students. 

(d)  Priority  for  Teacher  Training  — 

(1)  General  rule. — Except  as  provided  in  paragraph  (2),  in 
any  fiscal  year  beginning  after  September  30,  1990  for  which  a 
local  educational  agency  receives  under  this  section  an  amount 
that  is  larger  than  the  amount  such  agency  received  under  this 
section  for  the  fiscal  year  1990,  the  excess  of  such  amount  over 
the  amount  received  under  this  section  for  the  fiscal  year  1990 
shall  first  be  used  to  provide  training  for  mathematics  teachers 
and  science  teachers  in  elementary  and  middle  schools. 

(2)  Waiver.— The  Secretary  may  waive  the  application  of 
paragraph  (1)  in  the  case  of  any  local  educational  agency  that 
demonstrates  to  the  Secretary  that  mathematics  teachers  and 
science  teachers  in  the  elementary  and  middle  schools  under 
the  jurisdiction  of  such  local  educational  agency  will  receive 
adequate  training  without  using  such  excess  amounts  for  such 
training. 
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(C)  inservice  training  for  elementary,  secondary,  and  voca- 
tional school  teachers  and  training  for  other  appropriate  school 
personnel  to  improve  their  teaching  skills  in  the  fields  of  math- 
ematics and  science,  including  stipends  for  participation  in  in- 
stitutes authorized  under  title  I  of  the  Education  for  Economic 
Security  Act,  or  any  other  program  of  the  National  Science 
Foundation. 

Each  institution  of  higher  education  receiving  a  grant  under  this 
subsection  shall  assure  that  programs  of  training,  retraining,  and 
inservice  training  will  take  into  account  the  need  for  greater  access 
to  and  participation  in  mathematics  and  science  and  careers  by 
students  from  historically  underrepresented  and  underserved 
groups,  including  females,  minorities,  individuals  with  limited-Eng- 
lish proficiency,  the  handicapped,  migrants,  and  the  gifted  and  tal- 
ented, and  will  ensure  cooperative  agreements  or  cooperative  ar- 
rangements with  local  educational  agencies. 

(3)  No  institution  of  higher  education  may  receive  assistance 
under  paragraphs  (2XB)  and  (2XC)  of  this  subsection  unless  the  in- 
stitution enters  into  an  agreement  with  a  local  educational  agency, 
or  consortium  of  such  agencies,  to  provide  inservice  training  and 
retraining  for  the  elementary  and  secondary  school  teachers  in  the 
public  and  private  schools  of  the  school  district  of  each  such 
agency. 

(c)  Cooperative  Programs.— The  State  agency  for  higher  educa- 
tion may  use  funds  described  in  subsection  (bXIXA)  for  cooperative 
programs  among  institutions  of  higher  education,  local  educational 
agencies,  State  educational  agencies,  private  industry,  and  nonprof- 
it organizations,  including  museums,  libraries,  educational  televi- 
sion stations,  and  professional  matehmatics  \  science,  and  engi- 
neering societies  and  associations  for  the  development  and  dissemi- 
nation of  projects  designed  to  improve  student  understanding  and 
performance  in  science  and  mathematics. 

(d)  Assessment  and  Administrative  Costs.— Not  to  exceed  5  per- 
cent of  the  amount  available  under  this  section,  or  $20,000,  which- 
ever is  greater,  may  be  used  by  the  State  agency  for  higher  educa- 
tion for — 

(1)  the  State  assessment  required  by  section  2008<c);  and 

(2)  the  costs  incurred  by  such  agency  for  administration  and 
evaluation  of  programs  assisted  under  this  subpart. 

(20  U.S.C.  2987) 

SEC.  2008.  STATE  APPLICATION. 

(a)  Application.— Each  State  which  desires  to  receive  a  grant 
under  this  subpart  shall  file  an  application  with  the  Secretary 
which  covers  a  period  of  3  fiscal  years.  Such  application  shall  be 
Filed  at  such  time,  in  such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may  reasonably  require. 

(b)  Contents  op  Application.— Each  such  application  shall— 
(1)  designate  the  State  educational  agency  for  the  purpose  of 

rograms  described  in  section  2006,  and  the  State  agency  for 
igher  education  for  the  purpose  of  programs  described  in  sec- 


'  So  in  original.  Prdkably  should  be  "mathemsticf" 
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(e)  Technical  Assistance  and  Administeativi  Costs,— Not  more 
than  5  percent  of  the  amount  available  under  thia  section,  or 
$20,000,  whichever  is  greater,  may  be  used  by  the  State  educational 

agency—  ,  % 

(1)  to  provide  technical  assistance  to  local  educational  agen- 
cies, institutions  of  higher  education,  and  nonprofit  organisa- 
tions, including  museums,  libraries,  and  educational  television 
stations,  in  the  conduct  of  programs  specified  in  subsection  (b); 
and 

(2)  for  the  costs  of  administration  and  assessment  of  pro- 
grams assisted  under  this  part*1 

(20  US.C.  2986) 
SEC.  2007.  HIGHER  EDUCATION  PROGRAMS. 

(a)  In  General.— <1)  Except  as  provided  in  paragraph  (2),  the 
amount  apportioned  under  section  2005(b)  from  each  State's  allot- 
ment under  this  subpart  shall  be  used  by  the  State  agency  for 
higher  education  for  education  programs  in  accordance  with  the 
provisions  of  this  section* 

(2)  Funds  available  under  section  2004(aXlXB)  and  reserved 
under  section  2006(b)  shall  be  used,  in  accordance  with  the  provi- 
sions of  this  section,  to  support  programs  conducted  within  institu- 
tions of  higher  education  funded  through  the  Bureau  of  Indian  Af- 
fairs. 

(b)  Grants  to  Institutions  op  Higher  Education.— (1XA)  Not 
less  than  95  percent  or  the  remainder  after  application  of  subsec- 
tion (d),1  of  the  amount  available  for  this  section  shall  be  used  by 
the  State  agency  for  higher  education  for  grants  to  institutions  of 
higher  education  in  accordance  with  the  provisions  of  this  subsec- 
tion. 

(B)  The  State  agency  for  higher  education  shall  make  funds 
available  on  a  competitive  basis  to  institutions  of  higher  education 
in  the  State  which  apply  for  payments  under  this  section  and 
which  demonstrate  involvement  of  local  educational  agencies.  The 
State  agency  for  higher  education  shall  make  every  effort  to  ensure 
equitable  participation  of  private  and  public  institutions  of  higher 
education. 

(2)  The  amount  available  under  this  subsection  shall  be  used 
for — 

(A)  establishing  traineeship  programs  for  new  teachers  who 
will  specialize  in  teaching  mathematics  and  science  at  the  sec- 
ondary school  level; 

(B)  retraining  of  secondary  school  teachers  who  specialize  in 
disciplines  other  than  the  teaching  of  mathematics  or  science 
to  specialize  in  the  teaching  of  mathematics  or  science,  includ- 
ing the  provision  of  stipends  for  participation  in  institutes  au- 
thorized under  title  I  of  the  Education  for  Economic  Security 
Act  or  any  other  program  of  the  National  Science  Foundation; 
and 


1  So  in  law  Probably  ihould  be  aubpart 
•  So  in  law.  Pariod  abould  be  stricken. 
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Uon  2007  as  the  agency  or  agencies  responsible  for  the  adrai  i- 

2008  ^  a5S *  ""J?™1™  of  the  programs  described  in  section 
4Wb  or  ^007,  as  the  case  may  be; 

(2)  provide  assurances  that— 

(C)  the  State  will  provide  such  fiscal  control  and  funds 
accounting  as  the  Secretary  may  require- 

,  f"nd!!  Provided  under  this  part  will  supplement,  not 
supplant,  State  and  local  funds  made  available  for  act"v°- 
ties  authorized  under  this  subpart; 

!!Syte*.lta  8tandards  for  ^cher  preparation,  licensing, 
certification,  and  endorsement  for  elementary  and  second- 
ary mathematics  and  science; 

(F)  the  State  will  take  into  account  the  needs  for  greater 
access  to  and  participation  in  mathematics  and  science  bv 
students  and  teachers  from  historically  underrepresented 
groups  including  females,  minorities,  individuals  with  lim- 

^tofhSgSSg"-       eC°nomica11^  Advantaged, 

(G)  that  the  needs  of  teachers  and  students  in  areas  with 
high  concentrations  of  low-income  students  and  sparsely 
populated  areas  will  be  considered  in  the  distribution  of 
tunds  reserved  for  State  use;  and 

(H)  that  the  programs  conducted  with  State  funds  will 
be  assessed  annually  (including  statistics  on  the  number  of 

t£j^^dr^hOTBuinvolvBd  in  these  Pr°en»ms)  and 
that  the  data  from  such  assessments,  as  well  as  a  summa- 

SmmSL^    mm?  ff***™11**   required  under  section 
20O9(bX6),  will  be  submitted  to  the  Secretary- 
id)  if  appropriate,  provide  a  description  of  how  funds  paid 
tSSS    a  Sr^Si, Wil  ^  coordinated  with  State  and  local 
funds  and  other  Federal  resources,  particularly  with  respect  to 

o??u?rrSram*availa%from  the  National  Science  Foundation 
0r,  ft^  ^Pariment  of  Energy,  or  both;  and 
(4)  describe  procedures — 

(A)  for  submitting  applications  for  programs  described  in 
sections  2006  and  ftpTfor  distributioPnTpaVmeTtst?der 
this  subpart  within  the  State,  and 

(B)  for  approval  of  applications  by  the  appropriate  State 
agency,  including  appropriate  procedures  to  assure  that 

^ce^%duX  HfflSZ?  aPpHcati0n  With0Ut 

^£n™t™?o^T™™'~*Ch  State  aPpHcati°n  8ha11 

Jthm^K^f?0"  8UPP£  and  demand  for  teachers 

r^««  I  ♦!  , te  m,  *"  the,  mathematics  and  science  subject 
areas  at  the  elementary  and  secondary  levels,  including  a  con- 

^^^^"8  State  grkduarion  fequTre- 
ments  and  other  State  reforms  upon  such  supply. 


m 
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(2)  An  assessment  of  the  current  elementary  and  secondary 
curricu?um^Seds  within  the  State  in  mathematics  and  science 
(d)  DSSmoNOF  Assisted  Acnvmss.-Each  application  shall 

also  contain  the  following  descriptions:  teacher 
(1)  How  the  programs  under  this  Act  will  meet  the  teacher 
training  and  curriculum  needs  projected  under  subsections 

(C)(2)  The(sXp^ific  activities  that  will  be  undertaken  that  in- 
volve  institutions  of  higher  education.  , 

3)  S  specific  activities  that  will  be  supported  with  funds 
reserved  forState  use  and  how  those  activities  relate  to  the 

at^'s  nfWs  in  mathematics  and  science. 
S^!4^c^activities  the  State  will  support  to .  improve 
acc^s  of  hSorically  underrepresented  groups  m  mathematics 

(er^It^Tht^tary  shall  expeditiously  approve  any 
State  a^ppSlon  that  meets  the  requirement  of  this  section. 


(20  U.S.C.  2988) 


SEC  2009.  LOCAL  APPLICATION. 

f«>  Application  -A  local  educational  agency  that  desires  to  re- 
ceive f  St  under  this  subpart  shall  submit  an  application  which 
covers  fryear  period  (singly  or  in  conjunction  with  other  local 
XcSionalTendes,  institutions  of  higher  education,  or  an  mter- 

^^^"ation.-A  local  educational  agency  appli- 

cation  shall—  .  « 

(1)  provide  a  summary  assessment  oi—    , 

(A)  the  needs  of  its  current  teachers  in  mathematics  and 
sconce  and  whether  a  shortage  of  such  qualified  teachers 
exStTor  will  exist  within  5  years  after  the  date  of  the  ap- 

pl(B)tlthe  current  levels  of  mathematics  and  science  stu- 
dent achievement  in  the  local  educational  agency;  and 
(C)  the ^  curricular  needs  of  the  local  educational  agency 

in  mathematics  and  science;  aaan~,  niHns  to  use 

(2)  describe  how  the  local  educational  agency  plans  to  use 
funds  Sv«i  under  this  subpart  to  meet  the  needs  described 

^gRS^W*  now  funds  under  this  subpart  will 
be  coordinated  with  State  and  local  and  otheJ  *.^Xf™ 
sources,  especially  with  respect  to  any  pro-ams  availaWe^rom 
the  National  Science  Foundation,  or  the  Department  oi 

E WappSie,  describe  how  the  programs  will  use  other  re- 
sources  3t£ 'community  and  involve  public  agencies  private 
Xstrv institutions  of  higher  education,  pubhc  and  private 
nonprofit  organizations  (including,  museums,  libraries,  educa- 
SonS ^  television  stations,  professional  science,  ma  hematics, 
and  engineering  associations),  and  other  appropriate  mstitu- 

ti((^);assure  that  programs  will  take  into  account  the  need  for 
greateTaccei  te  and  participation  in  mathematics  and  science 
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programs  by  students  from  historically  underrepresented 
groups,  including  females,  minorities,  individuals  with  limited- 
English  proficiency,  the  economically  disadvantaged,  and  the 
handicapped;  and 

(6)  assure  that  the  programs  will  be  assessed,  that  progress 
made  will  be  reported  in  terms  of  numbers  of  teachers  and  stu- 
dents affected,  and  that  the  results  will  be  submitted  to  the 
State  educational  agency  in  the  time  and  manner  required, 
(c)  Renew  ax  of  Payments.— The  State  educational  agency  shall 
renew  payments  to  local  educational  agencies  under  this  section 
based  upon  a  determination  by  the  State  educational  agency  that 
the  local  educational  agency  is  making  adequate  progress  toward 
the  goals  of  this  subpart.  The  State  educational  agency  will  not  dis- 
approve an  application  without  notice  and  opportunity  for  a  hear- 
ing. 

(20  U.S.C.  2989) 

SEC.  2010.  PARTICIPATION  OF  CHILDREN  AND  TEACHERS  FROM  PRIVATE 
SCHOOLS. 

(a)  Participation  of  Private  School  Students.— To  the  extent 
consistent  with  the  number  of  children  in  the  State  or  in  the  school 
district  of  each  local  educational  agency  who  are  enrolled  in  pri- 
vate nonprofit  elementary  and  secondary  schools,  such  State  or 
agency  shall,  after  consultation  with  appropriate  private  school 
representatives,  make  provision  for  including  services  and  arrange- 
ments for  the  benefit  of  such  children  as  will  assure  the  equitable 
participation  of  such  children  in  the  purposes  and  benefits  of  this 
subpart. 

(b)  Participation  of  Private  School  Teachers— To  the  extent 
consistent  with  the  number  of  children  in  the  State  or  in  the  school 
district  of  a  local  educational  agency  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary  schools,  such  State,  or  agency 
or  institution  of  higher  education  shall,  after  consultation  with  ap- 
propriate private  school  representatives,  make  provision,  for  the 
benefit  of  such  teachers  in  such  schools,  for  such  inservice  and 
teacher  training  and  retraining  as  will  assure  equitable  participa- 
tion of  such  teachers  in  the  purposes  and  benefits  of  this  subpart. 

(c)  Waiver— If  by  reason  of  any  provision  of  law  a  State  or  locai 
educational  agency  or  institution  of  higher  education  is  prohibited 
from  providing  for  the  participation  of  children  or  teachers  from 
private  nonprofit  schools  as  required  by  subsections  (a)  and  (b),  or  if 
the  Secretary  determines  that  a  State  or  local  educational  agency 
has  substantially  failed  or  is  unwilling  to  provide  for  such  partici- 
pation on  an  equitable  basis,  the  Secretary  shall  waive  such  re- 
quirements and  shall  arrange  for  the  provision  of  services  to  such 
children  or  teachers,  subject  to  the  requirements  of  this  section. 
Such  waivers  shall  be  subject  to  consultation,  withholding,  notice, 
and  judicial  review  requirements  in  accordance  with  section  1017 
of  this  Act. 

(20  U.S.C.  291)0) 
SEC.  2011.  FEDERAL  ADMINISTRATION. 

(a)  Technical  Assistance  and  Evaluation  Procedures.— The 
Secretary  shall  provide  technical  assistance  and,  in  consultation 
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with  State  and  local  representatives,  shall  develop  procedures  for 
State  and  local  evaluations  of  the  programs  under  this  subpart. 

(b)  Summary.— The  Secretary  shall  submit  to  the  Congress  every 
2  years  a  summary  of  the  State  evaluations  of  programs  under  this 
subpart. 

(c)  Model  Reporting  Standards.— In  conjunction  with  State  and 
local  educational  agencies  and  organizations  of  mathematics  and 
science  educators,  the  Secretary  shall  develop  model  reporting 
standards  to  encourage  comparability  of  data  required  under  sec- 
tions 2008  and  2009. 

(20U,S,C,  2991) 

SEC.  2012.  NATIONAL  PROGRAMS. 

(a)  Amount  Available,— From  4  percent  of  amounts  appropri- 
ated under  section  2003(b),  the  Secretary  shall  make  grants  or 
enter  into  cooperative  agreements  in  accordance  with  this  section. 

(b)  Eligible  Grantees.— The  Secretary  shall  make  grants  to  and 
enter  into  cooperative  agreements  with  State  and  local  educational 
agencies,  institutions  of  higher  education,  and  public  and  private 
nonprofit  organizations  (including  museums,  libraries,  educational 
television  producers,  distributors,  and  stations,  and  professional  sci- 
ence, mathematics,  and  engineering  societies  and  associations)  for 
programs  of  national  significance  in  mathematics  and  science  in- 
struction. The  Secretary  shall  give  special  consideration  in  provid- 
ing such  assistance  to  local  educational  agencies  (or  consortia 
thereof),  institutions  of  higher  education,  and  public  and  private 
nonprofit  organizations,  providing  special  services  to  historically 
underserved  and  underrepresented  populations  (and  especially 
gifted  and  talented  children  from  within  such  populations)  in  the 
fields  of  mathematics  and  science. 

(c)  Programs  for  Training  and  Retraining  Teachers.— In 
awarding  grants  and  cooperative  agreements,  the  Secretary  shall 
also  give  special  consideration  to  programs  of  such  institutions  and 
organizations  (such  as  museums)  which  train  and  retrain  teachers 
in  methods  of  scientific  inquiry  and  provide  materials  which  aid 
the  education  of  students.  In  awarding  grants  and  cooperative 
agreements,  the  Secretary  shall  give  preference  to  developed  and 
currently  operating  programs  which  are  disseminated  throughout 
the  region  in  which  such  an  institution  or  organization  is  located. 

(d)  National  Clearinghouse  for  Science,  Mathematics,  and 
Technology  Education  Materials.— 

(1)  Clearinghouse  authorized.— The  Secretary,  in  consulta- 
tion with  the  Director,  may  award  a  grant  or  contract  to  estab- 
lish a  National  Clearinghouse  for  Mathematics  and  Science 
Education  (hereinafter  in  this  subsection  referred  to  as  the 
"Clearinghouse  ).  .  . 

(2)  Application  and  award  basis.— Each  entity  desiring  to 
establish  and  operate  the  Clearinghouse  authorized  by  this 
subsection  shall  submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  The  grant  or  contract 
awarded  pursuant  to  paragraph  (1)  shall  be  made  on  a  competi- 
tive, merit  basis. 
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Jction^VZ^^S*?1  or  COntract  awa^  under  this 
^wJdbv&£^  f°r  *  Pfriod  °f  5  years  and  shall  be 
reviewed  Dy  the  Secretary  no  later  than  30  months  from  thl 
date  the  grant  or  contract  is  awarded 

shall  b^^D8  ~The  grant  aWarded  under  a"^ion 
(A)  maintain  a  permanent  repository  of  mathpmflti«, 
|?lfienCe,eduCa.ti0n  ^tructio^l  matoriaTs  and  p^ 
£K?f  f°u  el,erae.ntary  and  secondary  schools,  including 
middle  schools,  (including,  to  the  extent  praStiS^S 
S^mp"?  Pr°glam9  developed  with  Federal  and  J«£ 
Federal  funds,  such  as  instructional  materialTdeveloSH 
by  the  Department  of  Education,  materiSs^vefi^ 
Stete  and  national  mathematics  and  science  £ 
sisted  under  this  part,  and  other  instruct^naT^ateriaS 
nTrtTnf^6  ^^nsortiums  established  under sS- 
part  2  of  this  part  and  by  the  general  public: 

B)  compile  information  on  all  mathematics  and  science 
Ste^^*™  admini8tered  b*  «*  Federal  ^ 

ma£riaTS^nnKrmaii0n'  pro^ams-  and  instructional 
materials  to  the  public,  dissemination  networks,  and  the 
regional  consortiums  under  subpart  2  of  this  part-  and 

(D)  coordinate  with  identifiablTand  exK  date  bases 
containing  mathematics  and  science  curriculum  andh? 

dateK  materialS'  includin«  Federal^dnol-FWera" 

(5)  Submission  to  cucARiNGHOusE.-Each  Federal  acencv  or 

fnTru^em  ,Whif  ^VeIoP°  mathematics  or  science  Xcation 

(7)  Steering  committee.— The  Secrete™  , 

the  permission  of  the  owner  of  the  copyright     obtained  Th? 

ffiSff^  With  ^  provisio-  °^l8eU{^f 
okCom^k^-^  TOR  hB««  A*D  Train,™  in  the  Use 
(1)  Grants  authorized.   The  Secretary  may  make  grants  to 
model  programs  for  training  and  instruction  in  ^usftfSm 
puters  as  part  of  the  mathematics  and  science  curriculum  of 
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elementary  and  secondary  schools  to  pay  the  Federal  share  of 
the  coat  of  improving  and  expanding  such  programs. 

(2)Fto«Ai 8HAr£-<A)  Except  as  provided  in  subparagraph 
(C)  the  Federal  share  of  the  cost  of  improving  and  expanding  a 
model  program  under  this  subsection  shall  not  exceed  50  per- 

^BlNTlssslhan  26  percent  of  the  non-Federal  share  of  the 
coat  of  improving  and  expanding  a  model  program  under  this 
subsection  shall  be  in  cash. 

(C)  The  Secretary  may  waive  the  application  of  this  para- 
graph in  the  case  of  any  model  program  operated  by  a  school 
tSt  demonstrates  an  inability  to  obtain  funds  from  non-Feder- 

^(jttSfSng  grants  under  this  subsection,  the 
Secretary  shall  give  priority  to  applicants  that  demonstrate  the 

ablllty(ATdevelop  a  program  that  can  be  applied  nationally; 

(B)  include  a  shared  commitment  from  a  combination  ot 
local  parties,  such  as  teachers,  the  business  community, 
and  local  educational  agencies; 

(C)  provide  teacher  training  programs  m  elementary  and 
secondary  schools,  including  middle  schools,  that  are  de- 
SSf  to  improve  the  quality  of  mathematics  and  science 
instruction  through  the  use  of  computers  as  an  mstruc- 

tl°(D?  fetegrate  higher  order  analytical  and  problem- 
solving  skills  into  mathematics  and  science  curricula,  and 
(E)  provide  interactive  and  manipulative  application  as 
part  of  the  instructional  delivery  system.  Aieoami 
(fj  Dissemination  of  Information.  The  Secretary  shall  dissemi- 
nate information  concerning  grants  and  cooperative  agreement 

Snder  ?his  section  to  State  and  local  i^?n^ZZ^wn 
tutions  of  higher  education.  Such  dissemination  of  information 
shall delude  examples  of  exemplary  national  programs  »  math* 
matics  and  science  instruction  and  necessary  technical  assistance 
for  the  establishment  of  similar  programs. 
(20  U.S.C.  2992! 

Subpart  2— Regional  Mathematics  and  Science 
Education  Consortiums  1 

SEC  2016.  PKCMJRAM  ESTABLISHED. 

(ft)  ^  (1  Pgra nts  authorized . — The  Secretary,  in  consultation  with 
the  Director,  is  authorized  to  award  grants  or  contracts  to  eh- 
Sut MSSSi  to  establish  and  operate  regional  mathematics 
and  science  education  consortia  for  the  purpose  ot— 

(A)  disseminating  exemplary  mathematics  and  science 
education  instructional  materials;  and 


'  So  in  original,  should  be  w>t  in  10  point  typt- 
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sssisStoT ,econdary  Kho01  t«3ir^ 

an  ej&ble  entity  in  each  ^Sn  or  Mntract  to 

shSll^uT'thi?  S^nigrant?  ^  this  8ubpart,  the  Secretary 

SEC.  2017.  USE  OF  FUNDS 

schoolSdS  f°r  1186  by  eIementary  and  secondary 

plement  or  adapt  the  instruction^  matX?  teachin/mPth' 
^sf^fT6!*0018  described  in  P^raphQ)      g  meth* 

activities  of  the  rSo1S,rtium?  d       ^,Cipate  in  th° 
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(7)  implement  programs  and  activity  designed 
needs  of  groups  that  are  underrepreeented  in,  and  underservea 

bWWStd^SSSl  agencies  or  consortia 
thSsrf  assS thf need  for  and  the  desirability  of  regional 

■JSCS!  S  tiEUSS  childhood  education  math- 

volunte^S .to  Supplementation  of  interactive  science  proc- 
e^aXcUvttte  fo°  use  by  elementary  and  secondary  school 

8t(llTd1Uemtoate  information  regarding  "J™*™?^ 
i~  andscience  education  activities  and  programs  offered by 
Te££  SencTes  and  private  or  public  agencies  and  institu- 

^tr^vid^hSS  assistance  in  order  to  maximize  the  ef- 
f  JtS^Ss  of  s?ch  tostructional  materials  and  programs  and 
l^^iSSS^  goals  of  the  recipients  of  such  maten- 

^^SKTSS  on  activities  assisted  under  this  subpart  to 
order  to  evaluate  the  effectiveness  of  the  activities  of  the  re- 

^tHH^to^aintain  on-line  computer  networks  with  all 

VSElL*  and  Stat*  educators  in  identifying  science 
T1fiP>'Z^na?e;acnt?vitieS  carried  out  by  the  regional  consort,- 

General  Education  Provisions  Act. 

(20  U.S.C.  2994a) 

„X  this  subpart  shall  ^££*£^^2fi£3£ 
Effi  as"  fSS  m^ntoiy^uire.  Each  such  ap- 

P'iCat  m  d^'onstrate  that  the  eligible  entity  has  demonstrated  ex- 
Derti«ta  the  fields  of  mathematics  and  science  education; 
"^S^mnMtrate  that  the  eligible  entity  shall  implement  and 

SSumlf  the  region's  mathematics  and  scenes  education 
^mo^teXT'S  eligible  entity  shall  carry  out  the 

assistance  is  sought; 
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represented  in  Md  u^rJ^^T^  of  ST"11"  that  «"  under- 
edScationT  nderserved  b*  mathematics  and  Kience 

provisions  of  this  paTSl^^S  ""»»*  °ut  «■» 
graph  (2).  procedures  established  under  para- 

^^£^4«V" competi- 


(20  U.S.C.  2994b 
SEC.  2019.  REGIONAL  BOARDS. 


trad  Jffi^,;^  receiving  a  grant  or  con- 
the  BdBdniMtr^S^J^^^^J  reglonal  ^  to  ^ersee 
regional  consortium ^est^he^t  LlP^i^  pri°.rities  for  the 
gional  board  shall  be  SSadly "SKi  entity:  Such  I^ 

^teWes^lisI^  ^~No  Federal  funds 
required  by  suction  ^lwhment  or  °^ion  of  a  regional  board 


(20  U.S.C.  2994c) 
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^71)  for  the  fint  and  second  years  in  which  an  eligible  entity 
receives  assistance  shall  be  80  percent; 

)  for  the  third  such  year  ^J6J^t,  and 
)a\  fnr  the  fourth  such  year  shall  be  65  percent,  ana 
(4)  for^e  fSh  Sd  each  such  succeeding  year  shall  be  50 

Sn  mayT  in  cash  or  in  kind,  fairly  evaluated. 

(20  U.S.C.  29Wd) 

SEC.  Htl.  EVALUATION.  Secretary  through  the  Office  of 

(a)  Evaluation  ^uiR^rJ^^nt^hall  collect  sufficient 
SSfffti  Mt^-XSrStl-  activities  of  each  - 

SS^-MS^  teachers,  administra- 

tors  and  students  in  the  region.  contract  period,  the  Sec- 

"reconducted  at  each  regional  conaort.um. 

(20  U.S.C.  2994e) 

SEC.  2022.  DEFINITIONS. 

For  purposes  of  this  subpart: 

^?&$f^<ZPZ>-  of  demonstrated  ef- 

fectiveness;  ,       ,  ... 

(B)  an  institution  of  higher  education 

(C)  an  elementary  or  secondary  school; 

AC(F)°any  combination  of  the  entities  described  in  subpara- 
^£^t^^e  ^  hematics  and  science  edu- 
^Tne  term  "region"  means  a  region  of  the  United  Stoles 

Education  Provisions  Act. 
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?S£  Si""  mea™  each  regional 
puwuant  to  section  Sl6     educatl0n  consortium  established 

M  U.S.C.  29940 
SEC  2023.  AUTHORIZATION  OF  APPROPRIATIONS 

suma  as  may  be "wiWi'S  S?CMiyT  1991'  and  ««h 
1993.  ««wwy  ior  each  of  the  fiscal  years  1992  and 

(20  US.C.  2994g) 

PART  C— GENERAL  PROVISIONS  ' 

SEC.  2(Wi.  DEFINITIONS. 
As  used  in  this  part: 

Act  of  1965.  ^Uon  1201(a)  of  the  Higher  Education 

State ^rd™  w£?  CL^tt  6dUCati0n"  means  th. 
manly  responsible for T£°r  °ther  or  officer  pri- 

son, or,  if^re is  n  o  such  ^TMMW  °f  higher 
agency  designated  for  the  S  >l  ^n7'  an  °«"»cer  or 

or  by  State  Taw  Purpos*  of  th«  title  6y  the  Governor 


(20  U.S.C.  2996) 


PART  B   FOREIGN  LANGUAGES  ASSISTANCE 

*»EC.  2101.  SHORT  TITLE 

of  may  ^  dted  «  *•  Foreign  Language  Aasiatance  Act 

(20  U.S.C.  3001) 
SEC.  2102.  FINDINGS 

quality  of  foreign  IanSe^LtSnr ^SFL™  thu  1uantity  and 
mentary  and  sewndarVsfhook  ««%l?ffe7£  ,n,  the  Nation's  ele- 
availabfe  to  assist  f^^S?^Si^Sn,,  fUndS  Sh°uld  1)6  made 

(20  U.S  C.  3002)  ^ 
SEC .  2103.  PROGRAM  AUTHORIZED 

subsection  <b)  to  p2y  the  Fede^l  XSS"2PI2  are  aPProved  ""der 
pams,  designed  and  operated  hv  J?fS  °f  fhe  ^  of  mo*el  pro 
?ng  for  ASSMptemS^^  pr/vid' 
eign  language  study  for  students^  expansion  of  for- 

ce^f^runo^^CS  to  re- 
  ^    8naii  submit  an  application  therefor 

SuX^"  ^  — «  be  Suhpart  .-^nnino..  See  PL  l0l^  w  m^  M 


to  the  Secretary  at  each  tone,  ta  >™££*  ^"r^toi.  No  ap- 
$SSSZSttSZ  ^te^reWrth.  appUca- 

^"m  contains  a  description  of  model  programs  which-- 

lEre^fe^&Uvea, 

4a» ^JTSSSKSS  Sfthe  State 

cational  agency;  children  aged  5  through  17 

(2)  provides  assurances  that      ^^^a  educational 
who  reside  within  the  "^j^^L^v^odel  program 

drenltend  schools  operate^  by  such^ncy);  nQn.Fed. 
JS^ffSSSX         ESLR  sought  from 

standard  evaluations .of  the  P™c*n^^£  reliable  and 
vffi^d^sSh^vffl  ^  State  educational 

(cXSal  Shark.^1)  The  Federal  share  for  each  fiscal  year 
S  K  SSSSiM  t&*ttS33L*  share  of  the 

ent  with  the  number  of  childre ^  *he  £e  enrolled  in  private 
trict  of  each  local  educational  ^^.WP° ^ ™r  shall,  after 

'elementary  and  ^n^J±^l^h^^^nU^  make 
consultation  with .^"^^^^  IS^Usm  and  arrange- 
provision  for  including  ^f.^Xcatmnal  radio  and  television, 
ments  (such  as  dual  enrollment,  ^^oment)  in  which  such  chil- 
and  mobile  educational  semces  ^^^S^ents  of  this  sec- 
dren  can  participate  ^which  meet  meje^a  nts  pur_ 

tion.  Expenditures  for  ^ufcatlS^  Private  schools  shall  be 
suant  to  this  subsection  ^  children  m  pnvate 

equal  (taking  into  ■^^£2™Ste«fcr  children  enrolled  in 
the  needs  of  such  children)  to  £ P^^^ai  agency, 
the  public  schools  of  the  Stote  ojiocai ew* caw     or"focai  education- 
(2)  If  by  reason  of  any  provision  of  tew  a  S ««2tictoBtion  of  chil- 
al  agency*  is  1«*?*£&*2&  by  ?S3w  or  if  the 
dren  from  private  schools  as  ^^J^^Snal  agency  has 
Secretory  determmes  that  ^ toto  or  loc*    ^  ^ 
substantially  failed  or  *^^™P™  waive  such  requirements 
on  an  equitable  basu>,  ^Secretary  «^ »  w»  ^  ch 

and  shall  arrange  for  the .P^^JJX  of  this  subsection.  Such 
llS^^^tTSSSU  withholding,  notice,  and 
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^^Cf^^vie^f^lllir^m.enta  m  accordance  with  paragraphs  (3)  and 
(4)  of  section  1017(b)  of  this  Act. 

(20  U.&C  3003) 
SEC.  2104.  ALLOTMENTS. 

(a)  General  Rule.-<1)  From  the  sums  appropriated  to  carry  out 
Una  part  m  any  fiscal  year,  the  Secretary  shall  reserve  1  percent 

S?M^Irit0^0f.the  ?a,cific  Wands.  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,  to  be  allotted  in  accordance  with 
their  respective  needs. 

(2)  From  the  remainder  of  such  sums  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same  ratio  to  the  amount  of 
such  remainder  as  the  school  age  population  of  the  State  bears  to 
the  school  age  population  of  all  States,  except  that  no  State  shall 
remainder*  811101X111         to  one"half  of  1  percent  of  such 

(b)  AvAiLAMLrnr  of  Funds.  The  allotment  of  a  State  under  sub- 
section (a)  shall  be  made  available  to  the  State  for  2  additional 
years  after  the  first  fiscal  year  during  which  the  State  receives  its 

fi  «°?  j  VS8  aection  if  the  Secretary  determines  that  the 
funds  made  available  to  the  State  during  the  first  such  year  were 
used  in  the  manner  required  under  the  State's  approved  applica- 

(20  U.S.C.  3004) 
SEC.  2105.  DEFINITIONS. 

(a)  General  Rule.— For  the  purpose  of  this  part: 

(1)  The  term  ''foreign  language  instruction"  means  instruc- 
^     c"tlcal  foreign  languages  as  defined  by  the  Secretary. 

(2)  The  term  "institution  of  higher  education"  has  the  mean- 

Art  ofV1965     term  in  8601100  12°1(a)  °f  the  Higher  ^cation 

(3)  The  term  "State  agency  for  higher  education"  means  the 
state  board  of  higher  education  or  other  agency  or  officer  pri- 
marily responsible  for  the  State  supervision  of  higher  educa- 
tion, or,  if  there  is  no  such  officer  or  agency,  an  officer  or 
agency  designated  for  the  purpose  of  this  title  by  the  Governor 
or  by  Stele  law. 

(b)  Special  Rule.— For  the  purpose  of  section  2104— 

2i  ?lt  term-  '.'2?hooJ  086  Population"  means  the  population 
aged  5  through  17;  and 

(2)  the  term  "States"  includes  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto  Rico. 

(20  US.C.  3005) 

SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS. 
,^PfauQre  authorized  to  be  appropriated  $20,000,000  for  the  fiscal 
year  w and such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1990,  1991,  1992,  and  1993  to  carry  out  this  part. 

(20  U.S.C.  3006)  Enacted  April  28,  1988,  P.L.  100-297,  m.  1001,  102  Stat.  230. 
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PART  C  PRESIDENTIAL  AWARDS  FOR  TEACHING 

EXCELLENCE  IN  FOREIGN  LANGUAGES 

SEC.  2201.  PRESIDENTIAL  AWARDS.  . 

(a)  General  Authority. — The  President  is  authorized  to  make 
Presidential  Awards  for  Teaching  Excellence  in  Foreign  Languages 
to  elementary  and  secondary  school  teachers  of  f ore^  l^a^nguag^ 
who  have  demonstrated  outstanding  teaching  ability  m  the  field  of 

^J^L^ArS^Ea^ryear  the  President  is  authorized  to  make 
108  awards  under  subsection  (a).  In  selecting  elementary  and  sec- 
ondary school  teachers  for  an  award  authorized  by  this  section,  the 
President  shall  select  at  least  one  elementary  school  teacher  and 
one  secondary  school  teacher— 

(1)  from  each  of  the  several  States; 

(2)  from  the  District  of  Columbia; 

(3)  from  the  Commonwealth  of  Puerto  Rico; 

(4)  from  among  the  Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Islands  and  other 
commonwealths,  territories,  and  possessions  of  the  United 

(5)  from  the  United  States  Department  of  Defense  Depend- 
ents' School. 


(20U.S.C.  SOU) 

EC. : 
(a) 


SEC.  2202.  ADMINISTRATIVE  PROVISIONS.  . 

(a)  In  General.— There  are  authorized  to  be  appropriated 
$1,000,000  for  each  fiscal  year  to  carry  out  this  part. 

(b)  Availability. — Amounts  appropriated  pursuant  to  subsection 
(a)  shall  be  available  for  making  awards  under  this  part,  for  admin- 
istrative expenses,  for  necessary  travel  by  teachers  selected,  under 
this  part,  and  for  special  activities  related  to  carrying  out  this  part. 

(20  U  S.C.  3012) 

TITLE  III— MAGNET  SCHOOLS 
ASSISTANCE 

SEC  3001.  AUTHORIZATION  OF  APPROPRIATIONS;  RESERVATION. 

(a)  Authorization.— There  are  authorized  to  be  appropriated 
$165  000,000  for  the  fiscal  year  1989  and  such  sums  as  may  be  nec- 
e^ryfor  the  fiscal  years  1990  through  1993  to  carry  out  the  provi- 

sions  of  this  title.  „  .  NT  t>«,„,,, 

(b)  Availability  of  Funds  for  Grants  to  Agencies  Not  Previ- 
ous v  Assisted  — (1)  In  anv  fiscal  year  in  which  the  amount  appro- 
pnatedpur^ant  to  section!  3001  exceeds  $75,000,000,  the  Secretary 
shall,  with  respect  to  such  excess  amount,  give  priority  to  grants  to 
local  educational  agencies  which— 

(A)  meet  the  requirements  of  section  300^;  and 

(B)  have  not  received  a  grant  under  title  VII  of  the  fc-duca^ 
tion  for  Economic  Security  Act,  or  under  this  title,  in  the  last 
fiscal  year  of  the  funding  cycle  prior  to  the  fiscal  year  for 
which  the  determination  is  made. 


1J>4 
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muSi  5 |»J¥di!««w«rti  with  the  first  $75,000,000,  the  Secretary 
■hall  not  take  into  account,  in  whole  or  in  title/whether  a  S 
Rational  agency  has  received  an  award  in  the  priSr  (Und^ 

(20  US.C.  3021) 
SEC.  «W2.  ELIGIBILITY. 

tht  ^.^"^ional  agency  is  eligible  to  receive  assistance  under 
this  title  if  the  local  educational  agency—  unaer 
implementing  a  plan  undertaken  pursuant  to  a  final 
order  issued  by  a  court  of  the  United  State,  or  a  court  of  iy 

.  (2)  without  having  been  required  to  do  so,  has  adopted  and  is 

Srfflie0^1'  tfH to  made  aXt  S 
aSorov^hi th„  &P  f"d  lmP^ment,  a  plan  which  has  been 
^f^yj*  a?^uate  under  title  VI  of  the 
Cml  Rights  Act  of  1964  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  inluch" schools  y 
(20  U.S.C.  3022) 

SEC.  3003.  STATEMENT  OF  PURPOSE 

stantial  portions  of  minority  students;  and 

T1^9  °/  in^rmrtion  within  magnet  schools  that  will 
substantially  strengthen  the  knowledge  of  academic  subfeda 

students  attending  such  schools. 

<20  U.S.C.  3023) 

SEC.  3004.  PROGRAM  AUTHORIZED 

The  Secretary  is  authorized,  in  accordance  with  the  Drovision*  of 
h*  part,  to  make  grants  to  eligible  local  educational  iencS  for 
use  in  magnet  schools  which  are  part  of  an  approved  SS£ 
Plan  and  which  are.  designed  to  bring  students TfrWSrent 
social,  economic,  ethnic,  and  racial  backgrounds  togethe? 
(20  U.S.C.  3024)  ' 

SEC.  3005.  DEFINITION. 

For  the  purpose  of  this  title,  the  term  "magnet  school"  means  a 
school  or  education  center  that  offers  a  specKrricuTum^Sble 

.blcCfndf  8UbStantial  nUmbere  °f  at^°nt*  of^^SSS 

(20  U.S.C.  3026) 
SEC.  300S.  USES  OF  FUNDS. 

thSoSst  sSr this  title  may  ta  u"d by  eIigible  Iocal  educa- 
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(1)  claiming  and  promotional  activities  directly  related  to  ex- 
J^S^S^BtL,  or  enhancement  of  academic  programs 
and  services  offered  at  magnet  schools;  onf  • 

(2)  the  acquisition  of  books,  materials,  and  eqmpment^n- 
cluding  computers  and  the  maintenance  and  operation  thereof, 
neSarVfoV  the  conduct  of  programs  in  magnet  schools;  and 

^sftte  payment  of  or  subsidization  of  the  compensation  of  el- 
emenSrVlSd  secondary  school  teachers  who  are  certified  or 
fSSby  the  State  and  who  are  necessary  for  the  conduct  of 

whe^r^™!"  and  (3),  such  assistance  is  dircstly 
rented  to improving  the  knowledge  of  mathematics,  science,  hwto- 
^  ^lSh  foreignlaiiguages,  art,  or  music,  or  to  improving  voca- 

tional  skills. 

(20  U.S.C.  3026) 

SEC  3007  APPLICATIONS  AND  REQUIREMENTS. 

^PUCATtON  -Each  eligible  local  educational  agency  which 
deSrefr^^  title  shall 

S?£u! SinSn prances  that  the  local  educational  agency  will 
m**ftt  the  conditions  enumerated  in  subsection  w. 

(b)  I&wraU  Certified.-^  part  of  the  annua  application 
req^r^bTsubsection  (a),  each  eligible  local  educational  agency 
shall  certify ^^™^le  under  thia  title  for  the  pur- 

^^KiSS  ^he  courses  of  instruction  fisted 
under  this  title  who  are  certified  or  licensed  by  the  State  to 
teach  the  subiect  matter  of  the  courses  of  instruction; 

W  IpSE  assurances  that  the  local  educational  agency 
wUl  not  Engage  in  discrimination  based .upon  m  i^g» 
color  national  origin,  sex,  or  handicap  m  the  hiring,  promo- 
?i?on  or  Sgnment  of  employees  of  the  agency  or  other  person- 
nel for  whom  the  agency  has  any  administrative  responsibility 
(4)  to  pwvite durances  that  the  local  educational  agency 
w  U  not  engage  in  discrimination  based  upon  race  ^ligion 
color  national  origin,  sex,  or  handicap  in  the  mandatory  as 
sSmment  of  students  to  schools  or  to  courses  of  instruction 
STn  schools  of  such  agency  except  to  carry  out  the  approved 

Pl?5)'  to  provide  assurances  that  the  local  educational  agency 
will  not  engage  in  discrimination  based  upon  race,  religion, 
^ZSS origin,  sex,  or  handicap  in  desigmng  or  operat- 
ing extracurricular  activities  for  9tufents;    , , 

(6)  to  describe  how  assistance  made  available  under  this  title 
will  be  used  to  promote  desegregation; 

(7)  toprovide  assurances  that  the  agency  will  carry  out  a 
high  quality  education  program  that  will  encourage  greater  pa- 
rental decisionmaking  and  involvement; 
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(8)  to  provide  a  description  of  the  manner  in  which  the  local 
educational  agency  will  continue  the  magnet  schools  program 
after  assistance  under  this  title  is  no  longer  available;  and 

(9)  to  provide  such  other  assurances  as  the  Secretary  deter- 
mines  necessary  to  carry  out  the  provisions  of  this  title. 

ic)  special  Rule.— No  application  may  be  approved  under  this 
section  unless  the  Assistant  Secretary  of  Education  for  Civil  Rights 
determines  that  the  assurances  described  in  clauses  (3),  (4),  and  (5) 
of  subsection  (b)  will  be  met. 

(20  U.S.C.  802 i) 

SEC.  3008.  SPECIAL  CONSIDERATION. 

(a)  Priority  — In  approving  applications  under  this  title  the  Sec- 
retary shall  give  priority  to— 

(1)  the  recentness  of  the  implementation  of  the  approved 
plan  or  modification  thereof; 

(2)  the  proportion  of  minority  group  children  involved  in  any 
approved  plan;  J 

(3)  the  need  for  assistance  based  on  the  expense  or  difficulty 
of  effectively  carrying  out  an  approved  plan  and  the  program 
or  projects  for  which  assistance  is  sought;  and 

(4)  the  degree  to  which  the  program  or  project  for  which  as- 
thistitfe18  80118    affords  promise  of  achieving  the  purposes  of 

(b)  Special  Consideration.— In  approving  applications  under 
this  title,  the  Secretary  shall  give  special  consideration  to  the 
degree  to  which  the  program  for  which  assistance  is  sought  in- 
volves the  collaborative  efforts  of  institutions  of  higher  education 
community-based  organizations,  the  appropriate  State  educational 
agency,  or  any  other  private  organi2ation. 

(20  U.S.C.  3028) 

SEC.  3009.  PROHIBITIONS. 

Grants  under  this  title  may  not  be  used  for  consultants  for 
transportation,  or  for  any  activity  which  does  not  augment  academ- 
ic improvement. 

(20  U.S.C.  3029) 

SEC.  3010.  LIMITATION  ON  PAYMENTS. 

(a)  Limitation  on  Duration  and  Progress.— No  local  education- 
al agency  may  receive  a  grant  under  this  title  for  more  than  one 
fiscal  year  unless  the  Secretary  determines  that  the  program  for 
which  assistance  was  provided  in  the  first  fiscal  year  is  making  sat- 
lstactory  progress  in  achieving  the  purposes  of  this  title. 

(b)  Limitation  on  Planning  Funds— No  local  educational 
agency  may  expend  more  than  10  percent  of  the  amount  that  the 
agency  receives  in  any  fiscal  year  for  planning. 

(c)  Special  Rule  on  Chapter  2  Funds.-No  State  shall  reduce 
the  amount  of  State  aid  with  resp^t  to  the  provision  of  free  public 
education  or  the  amount  of  assistance  received  under  chapter  2  of 
title  I  of  this  Act  m  any  school  district  of  any  local  educational 
agency  within  such  State  because  of  assistance  made  or  to  be  made 
available  to  such  agency  under  this  title. 

(20  U.S.C.  3030) 
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SEC  SOU.  PAYMENTS. 

(a)  General  Rule.— (1)  The  Secretary  shall  pay  to  each  local  edu- 
cational agency  having  an  application  approved  under  this  title  the 
amount  tet  forth  in  the  application.  # 

(2)  Notwithstanding  section  412  of  the  General  Education  Provi- 
sions Act,  not  more  than  15  percent  of  funds  available  for  each 
fiscal  year  for  the  purposes  of  this  title  may  remain  available  to 
local  educational  agencies  for  obligation  and  expenditure  during 
the  succeeding  fiscal  year  pursuant  to  such  section.  The  provisions 
of  this  subsection  shall  not  apply  if  grants  are  not  awarded  in  a 
timely  manner.  . 

(3)  The  Secretary  may  not  reduce  any  payment  under  this  title 
for  any  fiscal  year  by  any  amount  on  the  basis  of  the  availability  of 
funds  pursuant  to  sections  412  (b)  and  (c)  of  the  General  Education 
Provisions  Act. 

(4)  Payments  under  this  title  for  a  fiscal  year  shall  remain  avail- 
able for  obligation  and  expenditure  by  the  recipient  until  the  end 
of  the  succeeding  fiscal  year,  except  that  no  such  agency  shall  re- 
ceive more  than  $4,000,000  unJer  this  title  in  any  one  grant  cycle. 

(b)  Award  Requirement.— To  the  extent  practicable,  for  any 
fiscal  year,  the  Secretary  shall  award  grants  to  local  educational 
agencies  under  this  title  no  later  than  June  30  of  the  applicable 
fiscal  year. 

(20U.S  C  3031) 

SEC.  3012.  WITHHOLDING. 

The  provisions  of  sections  453  and  454  of  the  General  Education 
Provisions  Act,  relating  to  withholding  and  cease  and  desist  orders, 
shall  apply  to  the  program  authorized  by  this  title. 

(20  U.S.C.  3032) 

TITLE  IV— SPECIAL  PROGRAMS 

PART  A-WOMEN'S  EDUCATIONAL  EQUITY 

SEC!.  4001.  SHORT  TITLE;  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  Short  Title.— This  part  may  be  cited  as  the  "Women's  Edu- 
cational Equity  Act". 

(b)  Findings  and  Statement  of  Purpose.— <1)  The  Congress 
finds  and  declares  that  educational  programs  in  the  United  States, 
as  presently  conducted,  are  frequently  inequitable  as  such  pro- 
grams relate  to  women  and  frequently  limit  the  full  participation 
of  all  individuals  in  American  society.  The  Congress  finds  and  de- 
clares that  excellence  in  education  cannot  be  achieved  without 
equity  for  women  and  girls. 

(2)  It  is  the  purpose  of  this  part  to  provide  educational  equity  for 
women  in  the  United  States  and  to  provide  financial  assistance  to 
enable  educational  agencies  and  institutions  to  meet  the  require- 
ments of  title  IX  of  the  Education  Amendments  of  1972.  It  is  also 
the  purpose  of  this  part  to  provide  educational  equity  for  women 
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b£e£Zn  ^JS  " "ft*  .di«rimi'«tion,  bias,  or  stereotyping 
cased  on  sex  and  on  race,  ethnic  origin,  disability,  or  aire 

(20  U.S.C.  3041)  ^*  ' 

SEC.  4002.  PROGRAM  AUTHORIZED. 

(a)  Authorization.— The  Secretary  is  authorized  to  make  ernnt* 
to,  and  enter  into  contracts  with,  public  agenci^rivate  non^rofi? 
agencies  .organizations,  and  instituUonsTincSdSS Tudent  ^5d 
community  groups,  and  individuals,  for  activities  d~i™L^ 

oCr^h^he  PUrP°f  °f  ^  at  a11  lev^  S ^ucalon^riudiiS 
preschool,  elementary  and  secondary  education,  higher  educatW 
and  ad  u  t  education.  The  activities  may  include- 

ties  of  nSKS  ^velopmental  and  dissemination  activi- 
ties  °f  national,  statewide,  or  general  significance,  including- 

(A)  the  development,  where  such  materials  are  commer- 
^JSr^S*^."^  evaJuation  of  curricula,  texSSks, 
equity;       educatl0n£l  trials  related  to  educational 

(B)  model  preservice  and  inservice  training  programs  for 

educationa  personnel  with  special  emphasS  onTwams 

and  activities  designed  to  provide  educational  ^ufS^ 

(U  research  and  development  activities  designed  to  ad- 
vance  educational  equity;  ^       lo  aa 

(D)  guidance  and  counseling  activities,  including  the  de~ 
alSa^SSf^^^  *  ensure 

JSt  I™"  i  ,  JiYitieS  to  increase  opportunities  for 
adult  women,  including  continuing  educational  activities 
and  programs  for  underemployed  and  unemployed  women; 

(F)  the  expansion  and  improvement  of  educational  pro- 
grams and  activities  for  women  in  vocational  education 

(2)  assistance  to  eligible  entities  to  pay  a  portion  of  the  costs 

exceed  l^SSr-f  WttonT  l£r  a^riSd0  ofnofto 
exceed  z  years,  of  special  programs  and  projects  of  local  signifi- 
cance to  provide  equal  opportunities  for  boS  sexes^cSc 
activities  isted  in  paragraph  (1),  activities  incS'to  achiev 
972 |S  X6  mt  -l  Ue  ?  °.f  the  ^"^tion  Amendment  of 
P^aofttrtSPeClal  dB8iSned  to  achieve  the  pur- 

s^ribedbv^r^TS?1  fifS*  Ufi  10  support  act1Vities  de- 
scribed by  paragraph  (2)  shall  be  used  for  awards  to  local  edue« 

rn„ntr«i?fonC,e8:,1Se  ******  sha11  ensure  that  aVleas  Tgrat?  or 
SSh  aV5lai  e  dJurin«  each  "seal  year  for  the  performance  of 
ft)  U^atSn  fcJ'SSW  iR  f3™?  (1)  0f  this  suKion' 
UwSSFi^ihfE  S*ch  W  yeaf'  the  S^^tary  shall  use 
^,OW,OW  from  the  funds  available  under  this  part  to  suDoort  ac 

STrfM  SOolS  EfWph  (i}  of  subsection'ca).  lyttn 
excess  ot  $4,500,000  available  under  thte  part  mav  be  used  ta  sun- 
port  new  activities  described  in  paragraph^  or to  TuSort  actfvT 
ties  described  in  paragraph  (2),  or  both.  PP^ 

(20  U.S.C.  3042) 


SEC  4003.  APPLICATION:  PARTICIPATION. 

(a)  Application.-A  grant  may  be  made,  «  rontr^  may  ^ 
Antarad  into  under  this  part  only  upon  application  to  the  becre- 
*£?t  such'  time?  in  suchform,  <&d  contamingor  a^pan^  by 
S  information  as  the  Secretary  may  prescribe.  Each  such  appli- 
cation shaU-  program  or  activity  for  which  assistance 
is  wught  willbe  admSered  by  or  under  the  supervision  of 

^?2*SesS  a  program  for  carrying  out  one  or  more  of  the 
purpoaeTset  forthTn  section  4001(b)  wMch  holds  promise  of 
maJmia  substantial  contribution  toward  attaining  8uch  pur- 

PCS?:se?  forth  policies  and  procedures  which  insure  adequate 
evSuSton  of  tne  activities  Intended  to  be  carried  out  under 
^application,  including  where  appropriate  an  evaluation  or 
estimate  of  the  potential  for  continued  significance  following 

effect  prior  to  October  1, 1988);  and  . 

(^pipWls  from  applicants  on  the  basis  of  geographic  dis- 
tribution throughout  the  United  States, 
(c)  ^MrrATiON^othing  in  this  part  shall  be  construed  as  pro- 
hibiting men  and  boys  from  participating  in  any  programs  or  ac- 
tivities  assisted  under  this  part. 


(20  U.SC.  304S) 


HEC  4004.  CHALLENGE  (.RANTS. 

(a)  ^RPOSE.-In  addition  to  the  authority  of  the  Secretary  under 
section^Oof  the  Secretary  shall  carry  out  a  program  of  challenge 
™X  (as  part  of  the  grant  program  administered  under  section 
foSSaXm  ntfto  exceef $40,000  each,  in  order  to  support  projects 

*°  d6V arcomprehensive  plans  for  implementation  of  equity  pro- 
fframs  at  every  educational  level;  ..,Qt^u:,^. 

(2)  innovative  approaches  to  school-community  partnerships, 

(3)  new  dissemination  and  replication  strategies;  and 

(4)  other  innovative  approaches  to  achieving  the  purposes  of 

(b) ^  GRA^T^ Recipients. —For  the  purpose  described  in  Paragraphs 
(1  through  (4)  of  subsection  (a),  the  Secretary  is  authorized  to  make 
gmnte  to  public  agencies  and  private  nonprofit  organizations  and 
consortia  of  these  groups  and  to  individuals. 

('20  U.S.C.  3044) 

SEC.  4005.  CRITERIA  AND  PRIORITIES. 

The  Secretary  shall  establish  separate  criteria  and  priorities  for 
awa4  undeletions  4002(aXl)  and  4002(aX2)  under  this  part  to 
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?*u,rve  tuft  available  funds  are  used  for  programs  that  most  effec- 
2^yZ»  £hieVe  thf  of  th?  Part-The  criteria  and  prior- 

Si?  Promulgated  in  accordance  with  section  431  of  the 

General  Education  Provisions  Act. 

(20  U.S  C.  3045) 

SEC.  4006.  REPORTS,  EVALUATION,  AND  DISSEMINATION. 

♦J?  Rfr°RT?'7Jhe  ^x^y  shall  from  funds  authorized  under 
this  part  not  later  than  September  30,  1992,  submit  to  the  Presi- 
dent and  the  Congress  a  report  setting  forth  the  programs  and  ac- 
tivities assisted  under  this  part,  and  provide  for  the  distribution  of 
this  report. 

(b)  Evaluation  and  Dissemination.  The  Secretary,  through  the 
Office  of  Educational  Research  and  Improvement,  shall  evaluate 
under'S^rt    ^        C0St)  materiaIs  and  Programs  developed 

120  U.S.C.  3046) 
SEC.  40O7.  AUTHORIZATION  OF  APPROPRIATIONS. 

J1?  w^0*^  to  °e  appropriated  $9,000,000  for  the  fiscal 

year  iy»y,  and  such  sums  as  may  be  necessary  for  each  of  thp  fWnl 
years  1990,  1991,  1992,  and  1993;  to  carry  ou7the  provWom  of^ 
part. 

(20  U.S.C  3047) 

PART  B— GIFTED  AND  TALENTED  CHILDREN 

SEC.  4101.  SHORT  TITLE. 

tJKJTS  ^a-V  be  referred  to  as  the  'Jacob  K.  Javits  Gifted  and 
Talented  Students  Education  Act  of  1988". 

(20  U.S.C.  3061) 

SEC.  4102.  FINDINGS  AND  PURPOSES. 

(a)  Findings  -The  Congress  finds  and  declares  that- 

(1)  gifted  and  talented  students  are  a  national  resource  vital 
to  the  future  of  the  Nation  and  its  security  and  well-beine- 

U)  unless  the  special  abilities  of  gifted  and  talented  students 
are  recognized  and  developed  during  their  elementary  and  sec- 
ondary school  years,  much  of  their  special  potential  for  con- 
tributing tp  the  national  interest  is  likely  to  belost; 

(3)  gifted  and  talented  students  from  economically  disadvan- 
taged families  and  areas,  and  students  of  limited  English  profi- 
ciency are  at  greatest  risk  of  being  unrecognized  and  of  not 

#Wy?r?V,de2  f deSua1te  or  appropriate  educational  services; 

u  i  *  ,  "^.educational  agencies  and  private  nonprofit 
schools  often  lack  the  necessary  specialized  resources  to  plan 
a™  implement  effective  programs  for  the  early  identification 
of  gifted  and  talented  students  for  the  provision  of  educational 
^™ce*  and  Programs  appropriate  to  their  special  needs;  and 

ib)  the  Federal  Government  can  best  carry  out  the  limited 
but  essential  role  of  stimulating  research  and  development  and 
personnel  training,  and  providing  a  national  focal  point  of  in- 
formation and  technical  assistance,  that  is  necessary  to  ensure 
that  our  Nation  s  schools  are  able  to  meet  the  special  educa- 
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tional  needs  of  gifted  and  talented  students,  and  thereby  serve 

a  profound  national  interest, 
(b)  Statement  of  Purpose.— It  is  the  purpose  of  this  part  to  pro- 
vide financial  assistance  to  State  and  local  educational  agencies,  in- 
stitutions of  higher  education,  and  other  public  and  private  agen- 
cies and  organizations,  to  initiate  a  coordinated  program  ot  re- 
search, demonstration  projects,  personnel  training,  and  similar  ac- 
tivities designed  to  build  a  nationwide  capability  in  elementary  and 
secondary  schools  to  identify  and  meet  the  special  educational 
needs  of  gifted  and  talented  students.  It  is  also  the  purpose  of  this 
part  to  supplement  and  make  more  effective  the  expenditure  ot 
State  and  local  funds,  and  of  Federal  funds  made  available  under 
chapter  2  of  title  I  of  this  Act  and  title  II  of  this  Act,  for  the  educa- 
tion of  gifted  and  talented  students. 

(20  U.S.C.  3062) 
SEC.  4103.  DEFINITIONS. 

For  the  purposes  of  this  part: 

(1)  The  term  "gifted  and  talented  students  means  children 
and  youth  who  give  evidence  of  high  performance  capability  in 
areas  such  as  intellectual,  creative,  artistic,  or  leadership  ca- 
pacity, or  in  specific  academic  fields,  and  who  require  services 
or  activities  not  ordinarily  provided  by  the  school  in  order  to 
fully  develop  such  capabilities. 

(2)  The  term  "institution  of  higher  education  has  the  same 
meaning  given  such  term  in  section  435(b)  of  the  Higher  Edu- 
cation Act  of  1965.  . 

(3)  The  term  "Hawaiian  native"  means  any  individual  any  of 
whose  ancestors  were  natives  prior  to  1778  of  the  area  which 
now  comprises  the  State  of  Hawaii. 

(4)  The  term  "Hawaiian  native  organization  means  any  or- 
ganization recognized  by  the  Governor  of  the  State  of  Hawaii 
primarily  serving  and  representing  Hawaiian  natives. 

(20  U.S.C.  3063) 

SEC.  4104.  AUTHORIZED  PROGRAMS. 

(a)  Establishment  of  Program— From  the  sums  appropriated 
under  section  4108  in  any  fiscal  year  the  Secretory  (after  coiwulta- 
tion  with  experts  in  the  field  of  the  education  of  gifted  and  talented 
students)  shall  make  grants  to  or  enter  into  contracts  with  btote 
educational  agencies,  local  educational  agencies,  institutions  ot 
higher  education,  or  other  public  agencies  and  private  agencies  and 
organizations  (including  Indian  tribes  and  organizations  as  defined 
by  the  Indian  Self-Determination  and  Education  Assistance  Act 
and  Hawaiian  native  organizations)  to  assist  such  agencies,  institu- 
tions, and  organizations  which  submit  applications  in  carrying  out 
programs  or  projects  authorized  by  this  Act  that  are  designed  to 
meet  the  educational  needs  of  gifted  and  talented  students,  includ- 
ing the  training  of  personnel  in  the  education  of  gifted  and  talent- 
ed students  or  in  supervising  such  personnel. 

(b)  Uses  of  Funds.— Programs  and  projects  assisted  under  this 
section  may  include— 
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(1)  preservice  and  inservice  training  {including  fellowships) 
for  personnel  (including  leadership  personnel)  involved  in  the 
education  of  gifted  and  talented  students; 

(2)  establishment  and  operation  of  model  projects  and  exem- 
plary programs  for  the  identification  and  education  of  gifted 
and  talented  students,  including  summer  programs  and  cooper- 
ative programs  involving  business,  industry,  and  education: 

(d)  strengthening  the  capability  of  State  educational  agencies 
and  institutions  of  higher  education  to  provide  leadership  and 
assistance  to  local  educational  agencies  and  nonprofit  private 
schools  m  the  planning,  operation,  and  improvement  of  pro- 
grams for  the  identification  and  education  of  gifted  and  talent- 
ed students; 

(4)  programs  of  technical  assistance  and  information  dissemi- 
nation; and 

(5)  carrying  out  (through  the  National  Center  for  Research 
and  Development  in  the  Education  of  Gifted  and  Talented 
Children  and  Youth  established  pursuant  to  subsection  (c))— 

(A)  research  on  methods  and  techniques  for  identifying 
and  teaching  gifted  and  talented  students,  and 

(B)  program  evaluations,  surveys,  and  the  collection, 
analysis,  and  development  of  information  needed  to  accom- 
plish the  purposes  of  this  part. 

(c)  Establishment  op  National  Center.— The  Secretary  (after 
consultation  with  experts  in  the  field  of  the  education  of  gifted  and 
talented  students)  shall  establish  a  National  Center  for  Research 
and  Development  in  the  Education  of  Gifted  and  Talented  Children 
and  Youth  through  grants  to  or  contracts  with  one  or  more  institu- 
tions of  higher  education  or  State  educational  agencies,  or  a  combi- 
nation or  consortium  of  such  institutions  and  agencies,  for  the  pur- 
pose of  carrying  out  clause  (5)  of  subsection  (b).  Such  National 

.  Center  shall  have  a  Director.  The  Secretary  may  authorize  the  Di- 
rector to  carry  out  such  functions  of  the  National  Center  as  may  be 
agreed  upon  through  arrangements  with  other  institutions  of 
higher  education,  State  or  local  educational  agencies,  or  other 
public  or  private  agencies  and  organizations. 

(d)  Limitation- -Not  more  than  30  percent  of  the  funds  available 
in  any  fiscal  year  to  carry  out  the  programs  and  projects  author- 
ized by  this  section  may  be  used  for  the  conduct  of  activities  pursu- 
ant to  subsections  (bX5)  or  (c). 

(20  USC.  3064) 

SEC.  4105.  PROGRAM  PRIORITIES. 

(a)  General  Priority —In  the  administration  of  this  part  the 
Secretary  shall  give  highest  priority— 

(1)  to  the  identification  of  gifted  and  talented  students  who 
may  not  be  identified  through  traditional  assessment  methods 
(including  economically  disadvantaged  individuals,  individuals 
of  limited  English  proficiency,  and  individuals  with  handicaps) 
and  to  education  programs  designed  to  include  gifted  and  tal- 
ented students  from  such  groups;  and 

(2)  to  programs  and  projects  designed  to  develop  or  improve 
the  capability  of  schools  in  an  entire  State  or  region  of  the 
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Nation  through  cooperative  efforts  and  participation  of  State 
and  local  educational  agencies,  institutions  of  higher  educa- 
tion, and  other  public  and  private  agencies  and  organizations 
(including  business,  industry,  and  labor),  to  plan,  conduct,  and 
improve  programs  for  the  identification  and  education  of  gifted 
and  talented  students.  , 
(b)  Service  Priority.— In  approving  applications  under  section 
4104(a)  of  this  part,  the  Secretary  shall  assure  that  in  each  fiscal 
year  at  least  one-half  of  the  applications  approved  contain  a  compo- 
nent designed  to  serve  gifted  and  talented  students  who  are  eco- 
nomically disadvantaged  individuals. 

(20  U.S.C.  3065) 

SEC.  4106.  PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN  AND  TEACH- 
ERS. 

In  making  grants  and  entering  into  contracts  under  this  Act,  the 
Secretary  shall  ensure,  where  appropriate,  that  provision  is  made 
for  the  equitable  participation  of  students  and  teachers  in  private 
nonprofit  elementary  and  secondary  schools,  including  the  partici- 
pation of  teachers  and  other  personnel  in  preservice  and  inservice 
training  programs  for  serving  such  children. 

(20  U.S.C.  8066) 

SEC.  4107.  ADMINISTRATION. 

The  Secretary  shall  establish  or  designate  an  administrative  unit 
within  the  Department  of  Education— 

(1)  to  administer  the  programs  authorized  by  this  part, 

(2)  to  coordinate  all  programs  for  gifted  and  talented  stu- 
dents administered  by  the  Department,  and 

(3)  to  serve  as  a  focal  point  of  national  leadership  and  infor- 
mation on  the  educational  needs  of  gifted  and  talented  stu- 
dents and  the  availability  of  educational  services  and  programs 
designed  to  meet  those  needs. 

The  administrative  unit  established  or  designated  pursuant  to  this 
section  shall  be  headed  by  a  person  of  recognized  professional 
qualifications  and  experience  in  the  field  of  the  education  of  gifted 
and  talented  students. 

(20  U.S.C.  3067) 

SEC.  4108.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  $20,000,000  for  the  fiscal 
year  1989  and  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1990,  1991,  1992,  and  1993,  to  carry  out  the  provisions  of  this 
part. 

(20  U.S.C.  30681 

PART  C — ALLEN  J.  ELLENDER  FELLOWSHIP  PROGRAM 

SEC.  4301.  FINDINGS. 
The  Congress  makes  the  following  findings:  ,  _ 

(1)  Allen  J.  Ellender,  a  Senator  from  Louisiana  and  Presi- 
dent pro  tempore  of  the  United  States  Senate,  had  a  distin- 
guished career  in  public  service  characterized  by  extraordinary 
energy  and  real  concern  for  young  people  and  the  development 
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of  greater  opportunities  for  active  and  responsible  citizenship 
by  young  people. 

(2)  Senator  Ellender  provided  valuable  support  and  encour- 
agement to  the  Close  Up  Foundation,  a  nonpartisan,  nonprofit 
toundation  promoting  knowledge  and  understanding  of  the 
federal  Government  among  young  people  and  their  educators. 
*  iff  Mja  ltting  and  appropriate  tribute  to  the  beloved  Sena- 
tor fciiender  to  provide  in  his  name  an  opportunity  for  partici- 
pation, ay  students  of  limited  economic  means  and  by  their 
Son      '  m       P1"0^01  supported  by  the  Close  Up  Founda- 

(20  U.S.C.  30811 

Subpart  1— Program  for  Secondary  School  Student*  and  Teachers 
SEC.  4311.  ESTABLISHMENT. 

(ft)  General  AuTHORrnr.-The  Secretary  is  authorized  to  make 
grants  in  accordance  with  the  provisions  of  this  subpart  to  the 
Close  Up  Foundation  of  Washington,  District  of  Columbia,  a  non- 
partisan, nonprofit  foundation,  for  the  purpose  of  assisting  the 
Uose  Up  Foundation  in  carrying  out  its  program  of  increasing  un- 
derstanding of  the  Federal  Government  among  secondary  school 
students,  their  teachers,  and  the  communities  they  represent 

(b)  Use  op  Funds.— Grants  under  this  subpart  shall  be  used  onlv 
ior  financial  assistance  to  economically  disadvantaged  students  and 
their  teachers  who  participate  in  the  program  described  in  subsec- 
tion (a)  ot  this  section.  Financial  assistance  received  pursuant  to 
this  subpart  by  such  students  and  teachers  shall  be  known  as  Allen 
J.  LUender  fellowships. 
(20  U.S.C.  30911 

SEC.  4312.  APPLICATIONS. 

(a)  Application  Required.— No  grant  under  this  subpart  may  be 
made  except  upon  an  application  at  such  time,  in  such  manner 
abl I  requS?11         SUCh  information  88  the  Secretary  may  reason' 

(b)  Contents  of  AppucATiON.-Each  such  application  shall  con- 
tain provisions  to  assure— 

(1)  that  fellowship  grants  are  made  to  economically  disadvan- 
taged secondary  school  students,  and  to  secondary  school  teach- 

!2)  that  not  more  than  1  secondary  school  teacher  in  each 
such  school  participating  in  the  program  may  receive  a  fellow- 
ship grant  in  any  fiscal  year; 

(3)  that  every  effort  will  be  made  to  ensure  the  participation 
of  students  and  teachers  from  rural  and  small  town  areas,  as 
well  as  from  urban  areas,  and  that  in  awarding  fellowships  to 
economically  disadvantaged  students,  special  consideration  will 
be  given  to  the  participation  of  students  with  special  educa- 
tional needs,  including  handicapped  students,  students  from 
recent  immigrant  families,  ethnic  minority  students,  gifted  and 
talented  students,  and  students  of  migrant  parents;  and 

(4)  the  proper  disbursement  of  the  funds  of  the  United  States 
received  under  this  part. 

(20  u.s.c.  :am> 
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Subpart  2— Program*  for  Older  Americans  and  Recent 

Immigrants 

SEC.  4321.  ESTABLISHMENT. 

(a)  General  Authority.— (1)  The  Secretary  is  authorized  to 
make  grants  in  accordance  with  the  provisions  of  this  subpart  to 
the  Close  Up  Foundation  of  Washington,  District  of  Columbia,  a 
nonpartisan,  nonprofit  foundation,  for  the  purpose  of  assisting  the 
Close  Up  Foundation  in  carrying  out  its  programs  of  increasing  un- 
derstanding of  the  Federal  Government  among  economically  disad- 
vantaged older  Americans  and  recent  immigrants.  M 

(2)  For  the  purpose  of  this  subpart,  the  term  "older  American 
means  an  individual  who  has  attained  55  years  of  age. 

(b)  Use  of  Funds.— Grants  under  this  subpart  shall  be  used  only 
for  financial  assistance  to  economically  disadvantaged  older  Ameri- 
cans and  recent  immigrants  who  participate  in  the  program  de- 
scribed in  subsection  (a)  of  this  section.  Financial  assistance  re- 
ceived pursuant  to  this  subpart  by  such  individuals  shall  be  known 
as  Allen  J.  Ellender  fellowships. 

(20  U.S.C.  3101) 

SEC.  4322.  APPLICATIONS. 

(a)  Application  Required— No  grant  under  this  subpart  may  be 
made  except  upon  application  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Secretary  may  reasonably 

^(b)1  Contents  of  Application.— Each  such  application  shall  con- 
tain provisions  to  assure —  . 

(1)  that  fellowship  grants  are  made  to  economically  disadvan- 
taged older  Americans  and  recent  immigrants; 

(2)  that  every  effort  will  be  made  to  ensure  the  participation 
of  older  Americans  and  recent  immigrants  from  rural  and 
small  town  areas,  as  well  as  from  urban  areas,  and  that  in 
awarding  fellowships,  special  consideration  will  be  given  to  the 
participation  of  older  Americans  and  recent  immigrants  with 
special  needs,  including  handicapped  individuals  and  ethnic 
minorities; 

(3)  that  activities  permitted  by  section  4321  are  iully  de- 
scribc^c!*  find 

(4)  the  proper  disbursement  of  the  funds  of  the  United  States 
received  under  this  part. 

(20  U.SC.  3102) 

Subpart  3— General  Provisions 
SEC.  4331.  ADMINISTRATIVE  PROVISIONS. 

(a)  General  Rule.— Payments  under  this  part  may  be  made  in 
installments,  in  advance,  or  by  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpayment  or  overpayment 

(b)  Audit  Rule.— The  Comptroller  General  of  the  United  States 
or  any  of  the  Comptroller  General's  duly  authorized  representa- 
tives shall  have  access  for  the  purpose  of  audit  and  examination  to 
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any  books,  documents,  papers,  and  records  that  are  pertinent  to 
any  grant  under  this  part. 

(20U.S.C.  3UD 

SEC.  4332.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  fob  Subpart  1. —There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of  subpart  1  of  this  part 
$3,000,000  for  fiscal  year  1989  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1990  through  1993. 

(b)  Authorization  tor  Subpart  2.— (1)  There  are  authorized  to 
pe  appropriated  to  carry  out  the  provisions  of  subpart  2  of  this  part 
$2,000,000  for  fiscal  year  1989  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1990  through  1993. 

(2)  No  funds  may  be  appropriated  pursuant  to  paragraph  (1)  for 
the  fiscal  year  1989  unless  amounts  appropriated  pursuant  to  sub- 
section (a)  for  such  fiscal  year  total  not  less  than  $2,500,000.  In 
each  of  the  fiscal  years  1990  through  1993,  no  funds  may  be  appro- 
priated pursuant  to  paragraph  (1)  unless  sufficient  amounts  are  ap- 
propriated pursuant  to  subsection  (a)  for  the  fiscal  year  to  carry 
out  activities  under  subpart  1  of  this  part  at  the  level  established 
during  the  fiscal  year  1989. 

(20U.S.C.  3112) 

PART  I) — IMMIGRANT  EDUCATION 

SEC.  4401.  SHORT  TITLE. 

™k  jpart  may  be  cited  as  the  "Emergency  Immigrant  Education 
Act  of  1984  . 

(20  U.S.C.  M2U 

SEC.  4402.  DEFINITIONS. 
As  used  in  this  part— 

(1)  i  The  term  "immigrant  children"  means  children  who  were 
not  born  in  any  State  and  who  have  been  attending  schools  in 
any  1  or  more  States  for  less  than  3  complete  academic  years. 

(2)  The  term  "elementary  or  secondary  nonpublic  schools" 
means  schools  which  comply  with  the  applicable  compulsory 
attendance  laws  of  the  State  and  which  are  exempt  from  tax- 
ation under  section  501(cX3)  of  the  Internal  Revenue  Code  of 
1954. 

(20  U.S.C.  :U22> 

SEC.  4403.  AUTHORIZATIONS  AND  ALLOCATION  OF  APPROPRIATIONS. 

(a!  Authorizations  of  Appropriations.— There  are  authorized  to 
be  appropriated  to  make  payments  to  which  State  educational 
agencies  are  entitled  under  this  part  and  payments  for  administra- 
&PJJ?lSSr  ■ection  4404  $30,000,000  for  the  fiscal  year  1985, 
$40,000,000  for  each  of  the  fiscal  years  1986,  1987,  1988,  and  1989 

?n«i8Unm8^  as  TO,,!*5  necessai7  for  each  of  the  fiscal  years 
iyyu,  iyyi,  iyy^,  and  1993. 

(b)  Allocation  of  Appropriations.— U  )  If  the  sums  appropriated 
for  any  fiscal  year  to  make  payments  to  States  under  this  part  are 
not  sufficient  to  pay  in  full  the  sum  of  the  amounts  which  State 
educational  agencies  are  entitled  to  receive  under  this  part  for 
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such  year,  the  allocations  to  State  educational  agencies  shall  be 
ratably  reduced  to  the  extent  necessary  to  bring  the  aggregate  of 
such  allocations  within  the  limits  of  the  amounts  so  appropriated. 

(2)  In  the  event  that  funds  become  available  for  making  pay- 
ments under  this  part  for  any  period  after  allocations  have  been 
made  under  paragraph  (1)  of  this  subsection  for  such  period,  the 
amounts  reduced  under  such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

(20  U.S.C  3123) 

SEC.  4404.  STATE  ADMINISTRATIVE  COSTS. 

The  Secretary  is  authorized  to  pay  to  each  State  educational 
agency  amounts  equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  its  functions  under  this  part, 
except  that  the  total  of  such  payments  for  any  period  shall  not 
exceed  1.5  per  centum  of  the  amounts  which  that  State  educational 
agency  is  entitled  to  receive  for  that  period  under  this  part. 

<20  U.S.C.  3124) 

SEC.  4405.  WITHHOLDING. 

Whenever  the  Secretary,  after  reasonable  notice  and  opportunity 
for  a  hearing  to  any  State  educational  agency,  finds  that  there  is  a 
failure  to  meet  the  requirements  of  any  provision  of  this  part,  the 
Secretary  shall  notify  that  agency  that  further  payments  will  not 
be  made  to  the  agency  under  this  part,  or  in  the  discretion  of  the 
Secretary,  that  the  State  educational  agency  shall  not  make  fur- 
ther payments  under  this  part  to  specified  local  educational  agen- 
cies whose  actions  cause  or  are  involved  in  such  failure  until  the 
Secretary  is  satisfied  that  there  is  no  longer  arv  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied,  no  further  payments 
shall  be  made  to  the  State  educational  agency  under  this  part,  or 
payments  by  the  State  educational  agency  under  this  part  shall  be 
limited  to  local  educational  agencies  whose  actions  did  not  cause  or 
were  not  involved  in  the  failure,  as  the  case  may  be. 

(20  U.S.C.  3125) 

SEC.  4406.  STATE  ENTITLEMENTS. 

(a)  Payments.— The  Secretary  shall,  in  accordance  with  the  pro- 
visions of  this  section,  make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985  through  1993  for  the  purpose 
set  forth  in  section  4407. 

(b)  Entitlements. — (1)  Except  as  provided  in  paragraph  (d)  and 
in  subsections  (0  and  (d)  of  this  section,  the  amount  of  the  grant  to 
which  a  State  educational  agency  is  entitled  under  this  part  shall 
be  equal  to  the  product  of  (A)  the  number  of  immigrant  children 
enrolled  during  "such  fiscal  year  in  elementary  and  secondary 
public  schools  under  the  jurisdiction  of  each  local  educational 
agency  described  under  paragraph  (2)  within  that  State,  and  in  any 
elementary  or  secondary  nonpublic  school  within  the  district 
served  by  each  such  local  educational  agency,  multiplied  by  (B) 

(2)  The  local  educational  agencies  referred  to  in  paragraph  (1)  are 
those  local  educational  agencies  in  which  the  sum  of  the  number  of 
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immigrant  chimin  who  are  enrolled  in  elementary  or  secondary 
public  schools  under  the  jurisdiction  of  such  agencies,  and  in  ele- 
mentary or  secondary  nonpublic  schools  within  the  districts  served 
by  such  agencies,  during  the  fiscal  year  for  which  the  payments  are 
to  be  made  under  this  part,  is  equal  to— 

(A)  at  least  500;  or 

(B)  i  at  least  3  percent  of  the  total  number  of  students  en- 
rolled in  such  public  or  nonpublic  schools  during  such  fiscal 

whichever  number  is  less. 

(3XA)  The  amount  of  the  grant  of  any  State  educational  agency 
Z^?yK  "Kf1  year  88  determined  under  paragraph  (1)  shall  be  re- 
duced by  the  amounts  made  available  for  such  fiscal  year  under 
any  other  Federal  law  for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are  available  under  this 
part,  but  such  reduction  shall  be  made  only  to  the  extent  thet  (i) 
such  amounts  are  made  available  for  such  purpose  specifically  be- 
cause of  the  refugee,  parollee,  asylee,  or  other  immigrant  status  of 
the  individuals  served  by  such  funds,  and  (ii)  such  amounts  are 
made  available  to  provide  assistance  to  individuals  eligible  for  serv- 
ices under  this  part. 

(B)  No  reduction  of  a  grant  under  this  part  shall  be  made  under 
subparagraph  (A)  for  any  fiscal  year  if  a  reduction  is  made,  pursu- 
ant to  a  comparable  provision  in  any  such  other  Federal  law  in 
the  amount  made  available  for  expenditure  in  the  State  for  such 

r^aLyfaLUnder,  8£ch  ot$er  Federal  law>  based  on  the  amount  as- 
sumed to  be  available  under  this  part 

tioni  ?5TMcNATI?NS  0F  Number  op  Chjldren.-<1)  Determina- 
7y  ?e  Sectary  "nder  this  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children  shall  be  made  on  the 
basis  of  data  or  estimates  provided  to  the  Secretary  by  each  State 
educational  agency  in  accordance  with  criteria  established  by  the 
Secretary,  unless  the  Secretary  determines,  after  notice  and  oppor- 
tunity for  a  hearing  to  the  affected  State  educational  agency,  that 
such  data  or  estimates  are  clearly  erroneous 

Jf^nT  h  d?terminati°n ,with  to  ^e  number  of  immi- 

grant children  shall  operate  because  of  an  underestimate  or  overes- 
timate to  deprive  any  State  educational  agency  of  its  entitlement 
to  any  payment  (or  the  amount  thereof)  under  this  section  to  which 
such  agency  would  be  entitled  had  such  determination  been  made 
on  the  basis  of  accurate  data. 

(d)  Reallocation.  Whenever  the  Secretary  determines  that  any 
amount  of  a  payment  made  to  a  State  under  this  part  for  a  fiscal 

3K*WH.IWt  ^  by  8Uch  State  for  trying  out  the  purpose  for 
which  the  payment  was  made,  the  Secretary  shall  makTsuch 

U1?IL  ♦aVX  able/01l CtoWW  out  such  purpose  to  1  or  more  other 
t?,ttE?  Mtent  the  8ecretery  determines  that  such  other 
states  will  be  able  to  use  such  additional  amount  for  carrying  out 
such  purpose.  Any  amount  made  available  to  a  State  from  an  ap- 
?/°LnaK°n  for  a  fi«*l  year  in  accordance  with  the  preceding  sen- 
tence shall,  for  purposes  of  this  part,  be  regarded  as  part  of  such 
State  s  payment  (as  determined  under  subsection  (b))  for  such  year 
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but  shall  remain  available  until  the  end  of  the  succeeding  fiscal 
year. 

(20  U.S.C.  3126) 
SEC.  4407.  USES  OF  FUNDS. 

(a)  Supplementary  Educational  Sekvices  and  Costs— Pay- 
ments made  under  this  part  to  any  State  may  be  used  in  accord- 
ance with  applications  approved  under  section  4408  for  supplemen- 
tary educational  services  and  costs,  as  described  under  subsection 
(b)  of  this  section,  for  immigrant  children  enrolled  in  the  elementa- 
ry and  secondary  public  schools  under  the  jurisdiction  of  the  local 
educational  agencies  of  the  State  described  in  section  4406<bX2)  and 
in  elementary  and  secondary  nonpublic  schools  of  that  State  within 
the  districts  served  by  such  agencies. 

(b)  Kinds  or  Sekvices  and  Costs— Financial  assistance  provided 
under  this  part  shall  be  available  to  meet  the  costs  of  providing  im- 
migrant children  supplementary  educational  services,  including 

but  not  limited  to—  ... 

(1)  supplementary  educational  services  necessary  to  enable 
those  children  to  achieve  a  satisfactory  level  of  y  "ormance, 
including — 

(A)  English  language  instruction; 

(B)  other  bilingual  educational  services;  and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  services  which  are  directly 
attributable  to  the  presence  in  the  school  district-of  immigrant 
children,  including  the  costs  of  providing  additional  classroom 
supplies,  overhead  costs,  costs  of  construction,  acquisition  or 
rental  of  space,  costs  of  transportation,  or  such  other  costs  as 
are  directly  attributable  to  such  additional  basic  instructional 
services;  and  ,    ,  .... 

(3)  essential  inservice  training  for  personnel  who  will  be  pro- 
viding instruction  described  in  either  paragraph  (1)  or  (2)  of 
this  subsection. 

(20  U.S.C.  3127) 

SEC.  4408.  APPLICATIONS.  , 

<a)  Submission— No  State  educational  agency  shall  be  entitled  to 
any  payment  under  this  part  for  any  period  unless  that  agency 
submits  an  application  to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by  such  information,  as 
the  Secretary  may  reasonably  require.  Each  such  application 

shall —  .  , 

(1)  provide  that  the  educational  programs,  services,  and  ac- 
tivities for  which  payments  under  this  part  are  made  will  be 
administered  by  or  under  the  supervision  of  the  agency; 

(2)  provide  assurances  that  payments  under  this  part  will  be 
used  for  purposes  set  forth  in  section  4407;  .....  , 

(3)  provide  assurances  that  such  payments  will  be  distributed 
among  local  educational  agencies  within  that  State  on  the 
basis  of  the  number  of  children  counted  with  respect  to  such 
local  educational  agency  under  section  4406<bXl),  adjusted  to 
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reflect  any  reductions  imposed  pursuant  to  section  4406(bX3) 
which  are  attributable  to  such  local  educational  agency; 

(4)  provide  assurances  that  the  State  educational  agency  will 
not  finally  disapprove  in  whole  or  in  part  any  application  for 
funds  received  under  this  part  without  first  affording  the  local 
educational  agency  submitting  an  application  for  such  funds 
reasonable  notice  and  opportunity  for  a  hearing; 

(5)  provide  for  making  such  reports  as  the  Secretary  may 
reasonably  require  to  perform  the  functions  under  this  part; 


(6)  provide  assurances— 

(A)  that  to  the  extent  consistent  with  the  number  of  im- 
migrant children  enrolled  in  the  elementary  or  secondary 
nonpublic  schools  within  the  district  served  by  a  local  edu- 
cational agency,  such  agency,  after  consultation  with  ap- 
propriate officials  of  such  schools,  shall  provide  for  the 
benefit  of  these  children  secular,  neutral,  and  nonideologi- 
cal  services,  materials,  and  equipment  necessary  for  the 
education  of  such  children; 

(B)  that  the  control  of  funds  provided  under  this  part 
and  title  to  any  materials,  equipment,  and  property  re- 
paired, remodeled,  or  constructed  with  those  funds  shall  be 
m  a  public  agency  for  the  uses  and  purposes  provided  in 
this  part,  and  a  public  agency  shall  administer  such  funds 
and  property;  and 

(C)  that  the  provision  of  services  pursuant  to  this  para- 
graph shall  be  provided  by  employees  of  a  public  agency  or 
through  contract  by  such  public  agency  with  a  person,  as- 
sociation, agency,  or  corporation  who  or  which,  in  the  pro- 
vision of  such  services,  is  independent  of  such  elementary 
or  secondary  nonpublic  school  and  of  any  religious  organi- 
zation; and  such  en^Jtoyment  or  contract  shall  be  under 
the  control  and  supenfcSb/^of  such  public  agency,  and  the 
funds  provided  under  tms  paragraph  shall  not  be  commin- 
gled with  State  or  local  funds. 

(b)  Approval  of  Application— The  Secretary  shall  approve  an 
application  which  meets  the  requirements  of  subsection  (a).  The 
Secretary  shall  not  finally  disapprove  an  application  of  a  State  edu- 
cational agency  except  after  reasonable  notice  and  opportunity  for 
a  hearing  on  the  record  to  such  agency. 

(20  U.S.C.  3128) 

SEC.  4409.  PAYMENTS. 

(a)  Amount.— Except  as  provided  in  section  4403(b),  the  Secre- 
tary shall  pay  to  each  State  educational  agency  having  an  applica- 
tion approved  under  section  4408  the  amount  which  that  State  is 
entitled  to  receive  under  this  part. 

(b)  Services  to  Children  Enrolled  in  Nonpublic  Schools.— If 
~y,  reaf°,n  of  anv  provision  of  law  a  local  educational  agency  is  pro- 
hibited from  providing  educational  services  for  children  enrolled  in 
elementary  and  secondary  nonpublic  schools,  as  required  by  section 
4408(aX6),  or  if  the  Secretary  determines  that  a  local  educational 
agency  has  substantially  failed  or  is  unwilling  to  provide  for  the 
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participation  on  an  equitable  basis  of  children  enrolled  in  such 
schools,  the  Secretary  may  waive  such  requirement  and  shall  ar- 
range for  the  provision  of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  requirements  of  this  part. 
Such  waivers  shall  be  subject  to  consultation,  withholding,  notice, 
and  judicial  review  requirements  in  accordance  with  the  provisions 
of  chapter  1  of  title  I. 

(20  U.S.C.  3129) 

SEC.  4410.  REPORTS. 

(a)  Biennial  Report.— Each  State  educational  agency  receiving 
funds  under  this  part  shall  submit,  biennially,  a  report  to  the  Sec- 
retary concerning  the  expenditure  of  funds  by  local  educational 
agencies  under  this  part.  Each  local  educational  agency  receiving 
funds  under  this  part  shall  submit  to  the  State  educational  agency 
such  Liformation  as  may  be  necessary  for  such  report. 

(b)  Report  to  Congress.— The  Secretary  shall  submit  biannually 
a  report  to  the  appropriate  committees  of  the  Congress  concerning 
programs  under  this  part. 

(20  UJS.C.  3130) 

PART  E— TERRITORIAL  ASSISTANCE 

SEC.  4501.  GENERAL  ASSISTANCE  FOR  THE  VIRGIN  ISLANDS. 

There  are  authorized  to  be  appropriated  $5,000,000  for  the  fiscal 
year  1989  and  for  each  of  the  4  subsequent  fiscal  years,  for  the  pur- 
pose of  providing  general  assistance  to  improve  public  education  in 
the  Virgin  Islands. 

(20  U.S.C,  3141) 

SEC.  4502.  TERRITORIAL  TEACHER  TRAINING  ASSISTANCE. 

There  are  authorized  to  be  appropriated  $2,000,000  for  the  fiscal 
year  1989  and  for  eacl  of  the  4  subsequent  fiscal  years  for  the  pur- 
pose of  assisting  teacher  training  programs  in  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands.  From  the  sum3  appropriated 
pursuant  to  this  section  the  Secretary  shall  make  grants  and  enter 
into  contracts  for  the  purpose  of  providing  training  to  teachers  in 
schools  in  Guam,  American  Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 
The  Secretary  may  make  grants  to  or  contracts  with  any  organiza- 
tion considered  qualified  to  provide  training  for  teachers  in  such 
schools  and  shall  allot  such  sums  among  such  territories  on  the 
basis  of  the  need  for  such  training. 

(20  U.S.C.  3142) 

PART  F— SECRETARY'S  FUND  FOR  INNOVATION  IN 

EDUCATION 

SEC.  4601.  PROGRAM  AUTHORIZED. 

(a)  General  Authority.— <1)  From  funds  appropriated  under  this 
part,  the  Secretary  is  authorized  to  carry  out  programs  and 
projects  which  show  promise  of  identifying  and  disseminating  inno- 
vative educational  approaches. 
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(2)  The  Secretary,  in  carrying  out  the  provisions  of  this  part,  is 
authorized  to — 

(A)  develop,  prepare,  and  conduct  an  optional  test  for  aca- 
demic excellence  in  accordance  with  section  4602; 

(B)  carry  out  programs  for  technology  education  in  accord- 
ance with  section  4603; 

(C)  strengthen  and  expand  computer  education  resources 
available  in  public  and  private  elementary  and  secondary 
schools  in  accordance  with  section  4604;  and 

(D)  establish  and  strengthen  comprehensive  school  health 
education  programs  in  accordance  with  section  4605. 

(b)  Administrative  Authority.— The  Secretary  is  authorized  to 
carry  out  programs  and  projects  under  this  section  directly,  or 
through  grants  to  or  contracts  with  State  and  local  educational 
agencies,  institutions  of  higher  education,  and  other  public  and  pri- 
vate agencies,  organizations,  and  institutions. 

(20  U.S.C.  3151) 

SEC.  4602.  OPTIONAL  TESTS  FOR  ACADEMIC  EXCELLENCE. 

(a)  Test  of  Academic  Excellence  Authorized.— The  Secretary 
is  authorized,  after  consultation  with  appropriate  State  and  local 
educational  agencies  and  public  and  private  organizations,  to  ap- 
prove  comprehensive  tests  of  academic  excellence  or  to  develop 
such  a  test  where  commercially  unavailable,  to  be  administered  to 
identify  outstanding  students  who  are  in  the  eleventh  grade  of 
public  and  private  secondary  schools. 

(b)  Preparation  and  Conduct  of  Tests. — (1)  The  Secretary  is  au- 
thorized to  establish  a  program  through  arrangements  with  appro- 
priate State  educational  agencies,  local  educational  agencies,  public 
and  private  secondary  schools,  and  public  and  private  organizations 
throughout  the  Nation,  under  which  the  tests  of  academic  excel- 
lence prepared  or  approved  under  this  part  may  be  given  by  such 
agencies  or  schools,  on  a  voluntary  basis,  to  students  described  in 
this  section.  The  tests  of  academic  excellence  shall  be  tests  of  ac- 
quired skills  and  knowledge  appropriate  for  the  completion  of  a 
secondary  school  education.  Such  students  may  file  applications  for 
the  test  at  such  time  and  in  such  manner  as  the  Secretary  may 
prescribe.  Upon  application  by  any  appropriate  agency  or  school  by 
such  time  and  in  such  manner  as  the  Secretary  may  determine,  the 
Secretary  shall  pay  to  such  agency  or  school  the  cost  of  the  admin- 
istrative expenses  it  has  incurred  pursuant  to  an  arrangement 
made  under  this  section. 

(2)  The  Secretary  shall  assure  that  the  tests  authorized  by  this 
part  are  conducted  in  a  secure  manner,  and  that  test  items  remain 
confidential  so  that  such  items  may  be  used  in  future  tests. 

(c)  Certificate.— <1)  The  Secretary  is  authorized  and  directed  to 
prepare  a  certificate,  of  such  appropriate  design  as  the  Secretary 
shall  prescribe,  and  in  such  numbers  as  are  necessary,  for  issuance 
to  students  who  have  scored  at  a  sufficiently  high  level,  as  deter- 
mined by  the  Secretary,  on  a  test  of  academic  excellence  prepared 
or  approved  under  this  subpart  and  given  in  accordance  with  ar- 
rangements made  under  this  section.  Each  such  student  shall  be 
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awarded  a  certificate  within  60  days  following  the  date  on  which 
the  student  was  given  the  test 

(2)  Each  certificate  awarded  pursuant  to  this  section  shall  be 
signed  by  the  Secretary. 

(d)  Report.— The  Secretary  shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  estimated  costs  of  administering,  scoring,  and 
analyzing  the  tests  of  academic  excellence  prepared  or  approved 
under  this  subpart* 

(20  U.S.C.  3152) 

SEC.  4603.  TECHNOLOGY  EDUCATION. 

(a)  Genkbaj*  Authority.— The  Secretary  is  at  thorized  to  develop 
materials  for  educational  television  and  radio  programming  for  use 
in  elementary  and  secondary  education,  together  with  programs 
which  use  telecommunications  and  video  resources  for  the  instruc- 
tion of  public  and  private  elementary  and  secondary  school  stu- 
dents and  for  related  teacher  training  programs  for  public  and  pri- 
vate elementary  and  secondary  school  teachers. 

(b)  Uses  of  Funds.— Funds  available  to  carry  out  this  section 
may  be  used  for— 

(1)  programs  and  projects  which  use  such  technology  to  ad- 
dress specifically  the  educational  needs  in  critical  subject 
matter  areas; 

(2)  programs  and  projects  to  assist  in  the  training  of  public 
and  private  elementary  and  secondary  school  teachers,  admin- 
istrators, and  other  educational  personnel  to  use  in  the  schools 
of  such  television  programming,  radio  programming,  telecom- 
munications programs,  or  video  resources,  or  in  the  coordina- 
tion of  such  technology  with  the  school  curriculum;  or 

(3)  educational  television,  educational  radio,  telecommunica- 
tions or  video  resources  programs  or  projects  which  promote  a 
partnership  between  elementary  and  secondary  schools,  the 
parents  of  elementary  and  secondary  students,  State  education- 
al agencies,  and  institutions  of  higher  education  or  the  commu- 
nity in  which  such  schools  are  located. 

(c)  Definition. — For  the  purpose  of  this  section  the  term  "tele- 
communications" means  the  full  range  of  technologies  that  can  be 
used  for  educational  instruction,  including  closed  circuit  television 
systems,  educational  television  and  radio  broadcasting,  cable  televi- 
sion, satellite  transmission,  computer  laser  discs,  and  video  and 
audio  discs  and  tapes. 

(20  U.S.C.  3153) 

SEC.  4604.  PROGRAMS  FOR  COMPUTER-BASED  INSTRUCTION. 

(a)  General  Authority. — The  Secretary  is  authorized  to  make 
grants  and  enter  into  contracts,  as  authorized  by  section  4601  for 
the  purpose  of  strengthening  and  expanding  computer  education 
resources  available  in  public  and  private  elementa?  y  anc^  secondary 
schools. 

(b)  Uses  of  Funds.— Projects  assisted  under  this  section  may  in- 
clude— 
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(1)  the  acquisition  and  leasing  of  computer  hardware  for  in- 
structional purposes,  including  services  necessary  for  the  oper- 
ation, installation,  and  maintenance  of  computer  hardware; 

(2)  the  acquisition  of  computer  software  and  complementary 
instructional  materials;  or 

(3)  teacher  training  programs  designed  to  improve  the  qual- 
ity of  instruction  in  computer  education  and  to  expand  the  use 
of  computers  in  the  curriculum.  Such  programs  may  make  pro- 
vision for  teacher  stipends  at  a  rate  of  $275  per  week  for  the 
period  of  attendance  in  such  program.  The  Secretary  may 
enter  into  cooperative  agreements  with  the  National  Science 
Foundation  and  other  appropriate  nonprofit  agencies  and  orga- 
nizations in  carrying  out  programs  under  this  section. 

(c)  Special  Rule.— No  grant  may  expend  more  than  25  percent 
for  the  acquisition  of  computer  hardware. 

(d)  Planning  Requirement.— No  grant  may  be  made  under  this 
section  unless  the  applicant  carries  out  planning  activities  designed 
to  facilitate  the  use  of  Federal  financial  assistance  under  this  sec- 
tion for  the  expansion  of  computer  resources  in  elementary  or  sec- 
ondary schools.  Such  planning  activities  shall  include— 

(1)  the  goals  for  computer  education  in  the  schools; 

(2)  integration  with  the  curriculum; 

(3)  where  appropriate,  provisions  for  computer  use  aftor 
school  Dy  students,  parents,  teachers,  and  adult  learners;  and 

(4)  standards  for  the  evaluation  of  computer  education  pro- 
grams. 

(20  U.S.C.  31541 

SEC.  4S05.  OK  COMPREHENSIVE 

(a)  General  Authority— The  Secretary  through  the  Office  es- 
tablished under  subsection  (c)  of  this  section,  may— 

(1)  encourage  State  and  local  educational  agencies  to  provide 
comprehensive  school  health  education  to  the  elementary  and 
secondary  school  students  in  the  schools  of  such  agencies; 

(2)  provide  technical  support  to  State  and  local  educational 
agencies  on  health  education  programs  and  curricula; 

(3)  make  grants  to  State  and  local  educational  agencies  in  ac- 
cordance with  this  section; 

(4)  provide  an  annual  report  on  the  progress  of  the  Office  (es- 
tablished under  subsection  (c))  and  the  status  of  school  health 
education  in  the  United  States; 

(5)  cooperate  with  other  Federal  agencies  carrying  out  school 
health  education  programs  to  ensure  coordination  of  such  pro- 
grams; and 

(6)  advise  the  Secretary  on  school  health  education  policy. 
<b)  Uses  of  Funds— Grants  under  this  section  may  be  used  to 

improve  elementary  and  secondary  education  in  the  areas  of— 

(1)  personal  health  and  fitness; 

(2)  nutrition; 

(3)  mental  and  emotional  health; 

(4)  prevention  of  chronic  diseases; 

(5)  substance  use  and  abuse; 

(6)  accident  prevention  and  safety; 
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(7)  community  and  environmental  health; 

(8)  prevention  and  control  of  communicable  diseases; 

(9)  effective  use  of  the  health  services  delivery  system;  and 

(10)  development  and  aging. 

(c)  Office  of  Comprehknstvk  School  Health  Education.— The 
Secretary  may  establish  within  the  Office  of  the  Secretary  an 
Office  of  Comprehensive  School  Health  Education  with  the  follow- 
ing responsibilities:  .  , 

(1)  To  recommend  mechanisms  for  the  coordination  of  school 
health  education  programs  conducted  by  various  Federal  agen- 

(2)  To  advise  the  Secretary  on  the  formulation  of  school 
health  education  policy  within  the  Department  of  Education. 

(3)  To  disseminate  information  on  the  benefits  to  health  edu- 
cation of  utilizing  a  comprehensive  health  curriculum  m 
schools. 

(20  U.S.C.  3155) 

SEC.  4606.  ALTERNATIVE  CURRICULUM  SCHOOLS. 

(a)  Statement  of  Purpose —It  is  the  purpose  of  this  section  to 

assist— 

(1)  local  educational  agencies; 

(2)  consortia  of  such  agencies-  and 

(3)  intermediate  educational  units; 

which  have  significant  percentages  of  minority  students  to  estate 
lish  and  conduct  programs  which  reflect  a  minority  composition  of 
at  least  50  percent  in  the  alternative  curriculum  school  established 
by  the  applicant  to  strengthen  the  knowledge  of  elementary  and 
secondary  school  students  in  academic  subjects  and  to  contribute  to 
the  desegregation  of  the  schools  of  the  applicant. 

(b)  Eligibility. — A  local  educational  agency,  consortium  of  such 
agencies,  or  intermediate  educational  unit,  is  eligible  to  receive  a 
grant  under  this  section  if  such  agency,  unit,  or  consortium  sub- 
mits an  application  which  contains  evidence  of  collaborative  ar- 
rangements between  the  applicant  and  an  institution  of  higher 
education,  a  community-based  organization,  another  local  educa- 
tional agency,  an  appropriate  State  educational  agency,  or  any 
combination  of  such  institutions,  organizations,  or  agencies. 

(c)  Uses  of  Funds.— Grants  under  this  section  may  be  used  for— 

(1)  planning  and  outreach  activities  directly  related  to  expan- 
sion and  enhancement  of  academic  programs  and  services  m 
the  alternative  curriculum  school; 

(2)  the  acquisition  of  books,  materials,  and  equipment  (in- 
cluding computers  and  the  maintenance  and  operation  thereof) 
necessary  for  the  conduct  of  educational  programs  in  the  alter- 
native curriculum  school;  and 

(3)  the  payment,  or  subsidization  of  the  compensation,  ol  ele- 
mentary and  secondary  school  teachers  who  are  certified  or  li- 
censed by  the  State  and  who  are  necessary  for  the  conduct  of 
educational  programs  in  the  alternative  curriculum  school; 

whenever  such  assistance  is  directly  related  to  improving  the 
knowledge  of  mathematics,  science,  history,  English,  foreign  lan- 
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guages,  art,  or  music,  or  to  improving  the  vocational  skills  of  ele- 
mentary and  secondary  school  students. 

(d)  Applications.— Each  applicant  desiring  to  receive  a  grant 
under  this  section  shall  submit  an  application  in  such  form,  in  such 
manner,  and  containing  or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each  such  application  shall— 

(1)  provide  assurances  that  the  assistance  will  be  used  for  the 
purposes  described  in  subsection  (c); 

(2)  provide  assurances  that  the  local  educational  agency  or 
intermediate  educational  unit  would  have  a  minority  composi- 
tion  of  at  least  65  percent,  or  in  the  case  of  a  consortium,  that 
at  least  one  local  educational  agency  would  have  a  minority 
composition  of  65  percent;  9 

(3)  provide  assurances  that  the  students  served  in  the  alter- 
native curriculum  school  established  reflect  a  minority  compo- 
sition of  at  least  50  percent; 

(4)  demonstrate  the  extent  to  which  the  alternative  curricu- 
lum school  will  contribute  to  desegregation  in  the  local  educa- 
tional agency; 

(5)  demonstrate  the  extent  to  which  the  alternative  curricu- 
lum school  will  contribute  to  the  improvements  of  the  academ- 
ic quality  of  the  education  offered  by  schools  throughout  the 
local  educational  agency; 

(6)  describe  the  collaborative  efforts  required  by  subsection 

(7)  provide  assurances  that  teachers  will  be  employed  in  the 
courses  of  instruction  assisted  under  this  section  who  are  certi- 
fied or  licensed  by  the  State  to  teach  the  subject  matter  of  the 
courses  of  instruction; 

(8)  provide  assurances  that  the  applicant  will  not  engage  in 
discrimination  based  upon  race,  religion,  color,  national  origin 
sex,  or  handicapping  conditions  in— 

(A)  hiring,  promotion,  or  assignment  of  employees  of  the 
applicant  or  other  personnel  for  whom  the  applicant  has 
any  administrative  responsibility; 

(B)  the  mandatory  assignment  of  students  to  schools  or 
to  courses  of  instruction  within  schools  of  such  applicant 
except  as  is  necessary  to  carry  out  an  approved  desegrega- 
tion plan;  and  ft  s 

(C)  designing  or  operating  extracurricular  activities  for 
students; 

(9)  describe  how  funds  made  available  under  this  section  will 
be  used  to  promote  integration  and  provide  a  high  quality  edu- 
cation program  for  local  educational  agencies  with  significant 
concentrations  of  minority  students; 

(10)  describe  how  such  applicant  will  devote  its  resources  to 
continuing  the  program  when  funds  made  available  to  it  under 
this  section  may  no  longer  be  made  available;  and 

(11)  provide  such  other  assurances  as  the  Secretary  deter- 
mines necessary. 

(e)  Unused  AMOUNTS.-In  any  fiscal  year  in  which  amounts  are 
appropriated  but  not  allocated  under  this  section,  the  Secretary 
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shall  use  such  amounts  to  make  grants  under  title  III  of  this  Act 
(relating  to  magnet  schools).  .  ,.  . 

(f)  Special  Evidentiary  Rule.— Notwithstanding  any  other  pro- 
vision of  law,  the  award  of  funds  under  this  section  may  not  be 
used  in  any  cause  of  action  or  administrative  proceeding  as  evi- 
dence relating  to  the  issue  of  desegregation  of  a  public  school  of  a 
local  educational  agency  receiving  such  an  award. 

(20  U.S.C.  3156) 

SEC.  4607.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  are  authorized  to  be  appropriated  $20,000,000  for  the 
fiscal  year  1989  and  such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  through  1993,  to  carry  out  the  provisions  of  this 
part  (other  ti;«ui  section  4606).  , 

(bXD  Subject  to  paragraph  (2),  there  are  authorized  to  be  appro- 
priated $35,000,000  for  fiscal  years  1989,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990  through  1993  to  carry 
out  section  4606. 

(2)  No  appropriation  may  be  made  under  paragraph  (1)  tor  any 
fiscal  year  unless  the  amount  appropriated  for  the  Magnet  Schools 
Assistance  Program  in  title  III  for  that  fiscal  year  is  equal  to  or 
exceeds  $165,000,000. 

<20  U.S.C.  3157) 

SEC.  4S08.  NATIONAL  GEOGRAPHY  STUDIES  CENTERS. ' 

(a)  Program  Authorized.— (1)  The  Secretary  is  authorized  to 
enter  into  a  contract  with  the  Education  Foundation  of  the  Nation- 
al Geographic  Society  in  order  to  pay  the  FedertJ  share  of  the  cost 
of  the  establishment  and  operation  of  National  Geography  btudies 
Centers.  Each  Center  shall  be  for  the  study  of  geography  in  ele- 
mentary and  secondary  schools. 

(2)  For  the  purpose  of  this  section— 

(A)  the  term  "contractor"  means  the  Education  Foundation 
of  the  National  Geographic  Society;  and 

(B)  the  term  "Centers"  mean  the  National  Geography  btud- 
ies Centers  assisted  under  this  section, 

(b)  Requirements  of  Contract— The  contract  described  in  sub- 
section (aXD  shall  provide  that— 

(1)  funds  made  available  to  the  contractor  pursuant  to  any 
contract  entered  into  under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and  operating  the  Cen- 
ters in  accordance  with  this  section;  and 

(2)  the  contractor  will  carry  out  the  provisions  of  this  section. 

(c)  Establishment  of  Centers.— In  carrying  out  the  provisions  of 
this  section,  the  contractor  may  enter  into  contracts  with  or  make 
grants  to  local  educational  agencies,  State  educational  agencies, 
State  higher  educational  agencies,  institutions  of  higher  education, 
or  consortia  thereof,  to  establish  and  operate  the  Centers. 

(d)  Functions  of  the  Centers.— (1)  Each  Center  assisted  under 
this  section  shall— 


1  Section  3101  of  V  L  100  (Ml,  102  Stat  424.f>,  added  a  new  section  4t!0?  and  redesignated  the 
existing  section  40(17  a>  40OK  The  following  section  4608  V  Authorization  of  Appropriations  i 
was  ho  redesignated  bv  station  202  of  P  h  MO-SI*.  102  Stat  2X02 
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(A)  support  programs  for  the  study  of  jreoirraDhv  far  Oiomo„ 

The  S^ioPnTr^,SUPPOrtf  thro^h  centers.  ^ 
by  »tude^™d^h^  LCLff t'?n,!n'  «wp»l*y  studies 

(2)  Each  Center  may— 
A  'i^T"'      t**™""™  °f  innovative 

tawESit  SHARE -Ti'  Federal  Share  te  "*  ««I  year  shall 

(20  U.S.C.  3156a) 

SEC  4M8.  AUTHORIZATION  OF  APPROPRIATIONS  ■ 

fiscal  years  1990  throurf,  i      ?     y  06  nec«8aO'  for  each  of  the 

prfoi*  S&S&flSffiS  year^Tnd3^,^  40  "< 
necessary  for  each  of  thefccX year!  iiW thrcuZ^, mi,y  to 
out  section  4606.  ^     a  i  J3V  through  1998  to  carry 

(2)  No  appropriation  may- be  made  under  oam™,^  m  « 
fiscal  year  unless  the  amount  appropriaH^  £.ru  "7 

Assistance  Program  in  title  III  W  C  r  i  e  Ma*net  Schools 
exceeds  $165,00(^000.  that  flscal  year  »  equal  to  or 

f«Kr^  55  000,000  for  the 

tober  l,  1993,  to'  carry  oui  ^ to  4 60 7       year  6ndmg  prior  to  °* 

<20  U.S.C.  3157) 


•So  in  original.  Probably  .houid  I*  reLigiw^»Cr  not"  1  on  prt?vl0u»  P»*- 
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TITLE  V-DRUG  EDUCATION 

^T^1^  as  the  "Drug-Fr^e  Schools  and  Communi- 
ties  Act  of  1986*'. 

(20  U.S.C.  3171) 
SEC.  5102.  FINDINGS. 

^SRCTJtt  Vacation  and  prevention  programs  are  ^en- 
tiil  com^nents  of  a  comprehensive  strategy r  to ^reduce  the 
^riAnd  for  and  use  of  drugs  throughout  the  Nation. 

(2)  DrT  and  alcohol  abusTare  widespread  among  the 
Niuo?s^tuTnte  not  only  in  secondary  schools,  but  incim* 

^&~^Suj^5  abuse  of  alcohol  by  student, .con- 
stitute  a  g^ve  S  to  their  physical  and  mental  well-being 
and  sumificantly  impede  the  learning  process.  .  an  . 

(1  Se  t^ic  coniemiences  of  drug  use  and  alcohol  abuse  by 
rti^^lt^only  by  students  and  their  fern. ta .  but 
also  by  their  communities  and  the  Nation,  which  can  ill  afford 

^rsch^  communities  through- 

o^tfiNSJE^  responsibilities  U >  work  together  to 

^^Lat  tup  arourire  of  drusr  use  and  alcohol  abuse. 

^ramnf 2  by  oof  Nation's  schools,  families,  and  com- 
m£*fa&  bring  significantly  closer  tho  goal  of  a  drug-froe 
generation  and  a  drug-free  society. 

(20  U.S.C.  3172) 

"ft  rJheTp^  of  this  title  to  establish  programs  of  drug  abuse 

SSL of  SuTabuse  prevention,  early  )n"^n^ay 
bmtation  referral  and  education  in  elementary  and  secondary 
schools (including  intermediate  and  junior  high  .^hools)^ 

(2)  to  States  for  grants  to  and  contracts  with  community. 
based  orSt ions  for  programs  of  drug  abuse  prevention, 
eatlv  inteSSn,  rehabilitation  referral,  and  education  for 
school  dropouts  and  other  high-risk  youth;  . 

(5)  te T  States  for  development,  training,  technical  assistance, 

mint^nd Texpand^rograms  of  drug  abuse  education  and  pre- 
vention UncS  rehabilitation  referral)  for  student,  enrolled 

^offo'fns^  -  operation  with 

Stii  and ffl^SLSioaa  agencies  for  teacher  training  pro- 
grams in  drug  abuse  education  and  prevention. 

(20  U.S.C.  3173) 

erJc  ^u 
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PART  A— FINANCIAL  ASSISTANCE  FOR  DRIIC  ARIT«f 
EDUCATION  AND  PREVE^ON^ROGRAMS 

SEC.  5111.  AUTHORIZATION  OK  APPROPRIATIONS. 

,  jaX1,*N  Genkrau-Fof  the  purpose  of  carrying  out  this  title 

rnay  be  necessary  for  each  of  the  fiscal  years  imTim.  19&?i£ 

(2XA)  Except  as  provided  in  subparagraph  (B),  there  are  author 
ti£  5186  llTO^  ^P^P^ofSrr^ing IrttSrtcSftS 
y^r  l^^ni^sK^T1  yml  19c8\  99#*m: for  the  fiscal 
and  M '       *50'000'000  for  each  of  the  fiscal  years  1991,  1992, 

♦J.B)      f"ndf-  may  to  aPPropriated  for  any  fiscal  year  pursuant  to 
the  authorization  contained  in  subparagraph  (A)  unless  thVfl«™,n! 
appropriated  for  such  fiscal  year  puTsSK  he  autCizLtion  con 
^Sfi"1  Paragraph  (1)  is  not  less  than  $£15,(X)0,O<W  C  " 

(91  inere  are  authorized  to  be  appropriated  for  Durooses  of  ™rrv 

iKaM993n  5136  $26'000'000  E  ^Ch  of  ^  STears^ 

m^LAVA!jLABlUJY  APProPriations  for  any  fiscal  year  for  pay- 
ments made  under  thu  title  in  accordance  with  regulations  oftfie 
Secretary  may  be  made  available  for  obligation  or^xwnditure  bv 
the  agency  or  institution  concerned  on  th?  basis  of  l^cademTc  or 
!l>?lyear  dlffering  from  such  fiscal  year  academic  or 

(2)  Funds  appropriated  for  any  fiscal  year  under  this  title  shall 
remain  available  for  obligation  and  expenditure  untU  the  end  of 
WroSSr  SUCCeCding  the         year^°r  ^ich  such  funds  were 
(20  U  SC. 

SEC.  5112.  RESERVATIONS  AND  STATE  ALLOTMENTS 

(a)  Reservations.— Except  as  provided  in  subsection  (c)  from  th» 
sums  appropriated  or  otherwise  made  availabTS  carry  oTthis 
title  for  any  fiscal  year,  the  Secretary  shall  reserve- 

\r  •  P6™6?*  fPr  Payments  to  Guam,  American  Samoa  the 
tiSFS  Tnd8^heH  Territory  of  the  Pacific  Island^' and 

li^I?^hern  Manana  i8lands'  *  aIIotted  in  accordance 
with  their  respective  needs;  " 

5133;  1  PerC6nt  f°r  Pr0grams  for  Indian  "nder  section 

tion  Smf01,06"1  f°r  programs  for  Hawaiian  natives  under  sec- 
tion *  u8nS^!^iSsrn" with  institutions  of  higher  educa- 

(5)3.5  percent  for  Federal  activities  under  section  5132-  and 

fh)  *S™5i? rC6nt  f°r  reg W  centers  under  ^ion  5135 
r^LZ.  T  A^MEN-rs.-U)  Prom  the  remainder  of  the  sums  not 
reserved  under  subsection  (a),  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio  to  the  amount  of  such 
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remainder  as  the  school-age  population  of  the  State  bears  to  the 
school-age  population  of  all  States,  except  that  no  State  shail  be  al- 
lotted less  than  an  amount  equal  to  0.5  percent  of  such  remainder. 

(2)  The  Secretary  may  reallot  any  amount  of  any  a Motment  to  a 
State  to  the  extent  that  the  Secretary  determines  that  the  State 
will  not  be  able  to  obligate  such  amount  within  2  years  of  allot- 
ment. Any  such  reallotment  shall  be  made  on  the  same  basis  as  an 
allotment  under  paragraph  (1). 

(3)  For  each  fiscal  year,  the  Secretary  shall  make  payments,  as 
provided  by  section  6503(a)  of  title  31,  United  States  Code,  to  each 
State  from  its  allotment  under  this  subsection  from  amounts  appro- 
Driated  for  that  fiscal  year.  ... 

(c)  Distribution  of  AppROPRiATiONS.-Except  for  funds  provided 
for  any  fiscal  year  for  part  C  of  this  title  and  sections  5136  and 
5137  ana  for  fiscal  year  1991  for  section  5146,  the  Secretary  shall 
distribute  any  amounts  appropriated  or  otherwise  made  available 
to  carry  out  this  title  for  any  fiscal  year  in  the  following  manner: 

(1)  In  any  year  in  which  the  total  of  such  amounts  is  not 
more  than  the  total  amount  appropriated  or  otherwise  made 
available  to  carry  out  this  title  for  the  fiscal  year  1989,  the  Sec- 
retary shall  distribute  such  total  amount  as  provided  in  subsec- 
tions (a)  and  (b).  ,  . 

(2)  In  any  year  in  which  the  total  of  such  amounts  is  greater 
than  the  total  amount  appropriated  or  otherwise  made  avail- 
able to  carry  out  this  title  for  the  fiscal  year  1989,  the  amount 
in  excess  of  the  total  amount  appropriated  or  otherwise >  made 
available  to  carry  out  this  title  for  the  fiscal  year  1989  shall  be 
distributed  as  follows: 

(A)  Such  amount  as  is  necessary  to  carry  out  the  reserva- 
tions under  paragraphs  (1),  (2),  and  (3)  of  subsection  (a); 

(BXi)  Except  as  provided  in  clause  di),  not  more  than 
$14,700,000  to  be  allocated  to  the  chief  executive  officer  of  each 
State,  in  an  amount  which  bears  the  same  ratio  to  such 
amount  as  the  school-age  population  of  the  State  bears  to  the 
school-age  population  of  all  States. 

(ii)  For  fiscal  year  1990,  in  addition  to  amounts  made  avail- 
able under  clause  (i),  $25,000,000  shall  be  available  for  distribu- 
tion to  the  chief  executive  officer  of  each  State  in  an  amount 
which  bears  the  same  ratio  to  such  additional  amount  as  the 
school-age  population  of  the  State  bears  to  the  school-age  popu- 
lation of  all  States.  Funds  available  under  this  clause  shall  be 
used  to  carry  out  section  5136. 

(C)  Subject  to  subparagraph  (D),  of  the  remainder- 

(i)  50  percent  of  such  remainder  shall  be  distributed  to 
the  States  under  subsection  (b);  and 

(ii)  50  percent  of  such  remainder  shall  be  distributed  to 
the  States  on  the  basis  of  the  amounts  received  by  each 
State  under  part  A  of  title  I  of  chapter  1  for  the  preceding 

(D^Under^subparagraph  (C),  no  State  shall  be  allotted  less 
than  an  amount  equal  to  0.5  percent  of  such  remainder. 


—  ESEA  Of  1965   ^  51g 

(20  U.S.C.  3182) 

PART  B— STATE  AND  LOCAL  PROGRAMS 

SEC.  5121.  USE  OF  ALLOTMENTS  BY  STATES. 

totS  ^ount^dTa^^?  amount  equal  to  30  percent  of  the 

fo ^fiS  mr^^^i;?^l0W  under  5112 
such  Statefor  »  Q*afir       u«fd  by  the  chief  executive  officer  of 

(2)  Ko're*  ?£  ^I^StTfc^8^0^ 

costs  of  the  chief  at. 

SEC.  5122.  STATE  PROGRAMS. 


'  ••»"  profeabfy  .houid  have  b~„  «riken.  ft*  Pubhc  Uw  ,01.22ft.  «        ,03  Sut  1929. 
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U)  technical  assistance  to  help  community-based  organiza- 
tion^ £*ta£  SHtermediate  educa Uonal ™ea, jnd  con- 
"  rtL  in  the  planning  and  implementation  of  drug  ab^  P^ 
Son  ^ly  in^tion,  rehabilitation  referral,  and  educa- 

^^Si  to  encourage  the  coordination  of  drug  abuse 
edM^Sd pSvSto ^pograms  with  ^™™«g»£ 

skew  ^Steitt 

parents,  teachers,  counselors,  health  and  »oc^  service  pro«»- 

J£nf Sth^lSpcSs  of  this  title,  which  may  mclude  a 

y^t^n^V^^  ««n  and  preven- 
tion ce^te^S  prSviSng  outreach,  consultation,  training  and 
referralSi^to  schools,  organizations,  and  members  of  the 

^ft^SivB  expenses  of  sue! icenters ,  incl  ud- 
ini  ovTrh^ex^nses,  shall  be  comudered,  for  the  pur- 
SL^  of  Son  5121(aX2),  to  be  administrative  costs  of  the 
S  admTnSatWe  officer  of  the  State  incurred  m  carry- 
ing outttie  duties  of  the  chief  executive  officer  under  this 

^CB)  amounts  made  available  for  purposes  of  this .  para- 
graph  may  not  be  used  for  building  or  co^r^on^and 

Tn  thP  activities  of  any  such  center  that  receives  assisi 
ance  undef  S^e^ph  shall  be  ^rdina^with  the 

*  ^^SSS^^  "te^  of  municipal 

Etate  and  theSS  of  signs  identifying  school  properties 

^^IruTaTusTed^cSion  and  prevention  programs  and 
enforcen^nr^  dtsigned  to  eliminate  the  illicit  use  of 

alcohol  and  drugs  in  such  zones;  ..yl(,  j;rpiCtors 

(C)  assisting  teachers,  administrators athlet  c  directors, 

and  other  school  personnel  in  cooperating  fully  with  law 

?nfor« SnT  official  to  punish  violations  of  laws  relating 

to  illegal  drugs; 
m  tttZESrSfc**  of  taws  relating to 
school  safety  and  law,  relating  to  illegal  drugs  as  they 

^rfSrSSaS of  the  drug-free  school  fnes; 


and  support  with  respect  to  implementation  of  such  zones; 

tJJP  cornmunication  to  atudents,  teachers,  athletic  direc- 
tors, and  other  school  personnel  by  administrators  that  ac- 

l2^J$L'2 a1iC£  af?S  harmfW  to  I*1*  health  and  well- 
being  of  the  students  will  not  be  tolerated  within  schools 
and  then*  surrounding  environments. 

f„?i  -NOYAmV^Pboo^?  -^1)  Not  le8B  toan  42.5  percent  of  the 
funds  available  for  each  fiscal  year  under  section  6121(a)  to  thl 
chief  executive  officer  of  a  State  shall  be  used  for  mnovaSve^om* 
mumty-based  programs  of  coordinated  services  for  higS  youth 

^^f»fXeCK^Ve  1%™  8haI1  make  ^ants  to  or^terinto  co«: 
tracts  with  public  entities  or  private  nonprofit  entities  for  purposes 
of  providing  community-based  program^  of  coordinated  i£S2 

SSSS^iSIffiJ^-^  8UC^  m  v«^tional  and 

educational  counseling  and  job  skills  training,  giving  priority  to  as- 
sisting community  action  agencies,  community  based  orgSSont 
parent  groups,  and  other  entities  which  are  rep^ntoSS  rfcom- 
mumttes  or  significant  segments  of  communities  and  which  have 
the  capability  to  provide  such  services.  The  chief  ^ecutive  officer 

t  L^^f*  *™?**  to  private  nonProfit  organization  to  deveT 
JSuthT  Strategies  to  comniunicate  antidrug  abuse  messages  to 

P^P0??8  f  this  subsection,  the  term  "high  risk  youth" 
means i  an t  individual  who  has  not  attained  the  age  of  21  years  who 

ab^ndwho^  beC°mmg  °r  wh0  has         ■  or^cohol 

(A)  is  a  school  dropout; 

(B)  has  experienced  repeated  failure  in  school; 
(CJ  has  become  pregnant; 

(D)  is  economically  disadvantaged; 

(E)  is  the  child  of  a  drug  or  alcohol  abuser; 

)n\  u  a  vlctim.of  Physical,  sexual,  or  psychological  abuse; 

G)  has  committed  a  violent  or  delinquent  act? 

H)  has  experienced  mental  health  problems; 
(I)  has  attempted  suicide; 

and*        experienced  lonS-term  physical  pain  due  to  injury; 

w  ii5?  *  a  JUIenileJn  a  detention  facility  within  the  State. 

W  Not  more  than  10  percent  of  participants  in  programs  under 
paragraph  (1)  may  be  individuals  who  are  not  high-risk  y™h  if  the 
^r^Je^m1^-  ^  lhe  Participation  of  such  individuals  will 

itSjoS:^ the  araount  °r  quaiity  °f  ^icea  ^ 

<e)  Amounts  made  available  to  the  chief  executive  officer  of  a 
tieslhaT-     Un  86011011  Sha11  *  ex**nd«i  °"iy  ^r  activ* 

(1)  are  authorized  under  subsection  (a)  or  (b);  and 
m1 .d?mfnstrable  benefits  for  individuals  who  are  eligi- 
ble to  participate  m  such  activities.  * 
(d)  Drug  Testing  Programs.— For  each  fiscal  vear  amount* 
made  available  to  the  chief  executive  officer  oft  State  'byTction 
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5121(a)  mav  be  used  for  nondiscriminatory  random  drug  testing 
Sf  r  rtS  voluntarily  participating  in  athletic  act  vi- 
tKn^in  Lhools  which  voluntarilTchoose  to  participate  in  such 
a^rc^ni  Nothing  in  this  subsectfon  shall  prescribe  or  prohibit 

*fc)^I^  PROORAMS.^1)  Not  less 

thS  ™f  the  funds  available  for  "^^J 
section  5121(a)  to  the  chief  executive  officer  of  a  State  shall  be  usea 
foTwante  to  local  educational  agencies  in  consortium  with  entities 
fwntte°ex°Srience  in  assisting  school  districts  to  PWjndyn, 
struction  to  students  grades  kindergarten  through  b  to 
anTXt  prSures  that  influence  such  students  to ,  use  control ed 
sXSces,  as  defined  in  Schedules  I  and  II  of  .sect  on  202  of ^  the 
Controlled  Substances  Act  the  possession  or  ^tnbuhonof .^ichjs 
unlawful  under  such  Act,  or  beverage  alcohol,  such  as  n-oject  urug 
AbuT  Re^SSnce  Education,  that  meet  the  requirements  of  para- 

"T^Atocal  educational  agency  in  consortium  with jm- entity  shall 
not  be  eligible  for  a  grant  under  paragraph  (1)  unless  such  local 
Sucational  agency  in  consortium  with  an  entity  will  use  assistance 
plorided  miSr  such  grant  to  provide  or  arrange  for  the  provisions 

°f  ^STdrug  SS*ttce  education  instruction  foi :  studento 
grades  kindergarten  through  6  that  is  ^ig^  to  tea*  s  u 
Lt,  to  racotmize  and  resist  pressures  to  experiment  that  m- 
nuencfsucl^udren  to  use  controlled  substances,  as  defined 
S  p^^pn  (U  or  beverage  alcohol,  including  instruction 
in  the  following  areas— 

(i)  drug  use  and  misuse; 

(ii)  understanding  the  consequences  of  drug  abuse, 

(iii)  resistance  techniques; 

(iv)  assertive  response  styles; 

(v)  managing  stress  without  taking  drugs; 

(vi)  decisionmaking  and  risk  taking; 

(vii)  media  influences  on  drug  use; 

(viii)  positive  alternatives  to  drug  abuse  behavior, 

(ix)  interpersonal  and  communication  skills; 

(x)  self-esteem  building  activities;  and 

(xi)  resistance  to  peer  pressure  and  gang  pressure, 

(B)  provisions  for  parental  involvement; 

(C)  classroom  instruction  by  uniformed  law  enforcement  offi- 

Cl1S)  the  use  of  positive  student  leaders  to  influence  younger 

SphX  o'Sivity-oriented  techniques  designed  to 
encourageTtudent-generated  responses  to  problem-solving  situ- 

^jFJ^nTawarding  of  a  certificate  of  achievement  to  each  stu- 
dent who  participates  in  a  drug  abuse  resistance  education  pro- 
gram. 

;  Z  ~  Utw  i>  1    101  ..147.  mv  UUr.iK  (,dd«l  ne*  »utn*ct»ons  ,c,  thrush  T-  w.thmit  r.-d.-MK 
r>atm«  or  n-pealmg  tht-  t-xislmK  suhwvt.ons  ici  and  >d> 
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(3)  Amount*  received  uii  ',er  paragraph  (1)  by  any  local  education- 
a  agency  or  entity  shall  be  used  only  to  supplement,  not  to  sup- 
plant, the  amount  of  Federal,  State,  and  local  fundi  expended  for 
»uPPort  of  project*  of  the  type  described  in  paragraph  (2). 

(d)  Replication  or  Successful  Deuo  Education  Programs  — 
Not  leas  than  6  percent  of  the  funds  available  for  each  fiscal  year 
under  section  5121(a)  to  the  chief  executive  officer  of  a  State  shall 
be  used  for  grants  to  local  educational  agencies  or  consortia  of  local 
educational  agencies  and  private  nonprofit  entities  in  provide  drug 
abuse  education,  prevention,  or  counseling  services  to  students  in 
kindergarten  through  grade  12. 

(e)  'Eligibility.— A  local  educational  agency  or  consortium  de- 
scribed in  subsection  (a)  shall  not  be  eligible  for  a  grant  under  this 
section  unless  such  agency  or  consortium  agrees— 

(1)  to  use  assistance  provided  under  such  grant  to  provide  or 
arrange  for  the  provision  of  programs  offering  drug  abuse  edu- 
cation, prevention,  or  counseling  to  students  of  compulsory 
school  age,  including— 

(A)  programs  to  provide  drug  abuse  counseling  in  the 
schools  by  trained  personnel; 

(B)  programs  that  stress  the  use  of  peers  to  combat  stu- 
dent abuse  of  drugs  and  alcohol; 

(C)  programs  that  stress  parental  and  community  in- 
volvement in  combating  student  abuse  of  drugs  and  alco- 
hol; and 

(D)  other  appropriate  programs; 

(2)  that  programs  provided  with  assistance  under  the  grant 
shall  be  designed  to  prevent  or  eliminate  student  abuse  of 
drugs  or  alcohol; 

(3)  to  use  assistance  provided  under  the  grant  to  expand  or 
replicate  a  program  that  iias  a  demonstrated  record  of  success 
at  either  the  State  or  local  level  in  preventing  or  eliminating 
student  abuse  of  drugs  or  nlcohol;  and 

(4)  to  ensure  that  the  program  to  be  expanded  or  replicated 
is  appropriate  for  the  student*  to  be  served,  based  on  an  assess- 
ment of  their  most  important  needs. 

(f)  1  Application.— A  local  educational  agency  or  consortium  de- 
scribed in  subsection  (a)  that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the  chief  executive  office  of 
the  State  at  such  time,  in  such  manner,  and  containing  or  accom- 
panied by  such  information  and  assurances  as  such  officer  may  rea- 
sonably require.  Each  such  application  shall  contain— 

(1)  a  discussion  of  why  the  particular  program  to  be  assisted 
under  the  grant  is  appropriate  for  and  responds  to  the  particu- 
lar needs  of  the  student*  to  be  served; 

(2)  a  complete  description  of  the  success  of  the  program  to  be 
assisted  under  the  grant  in  reducing  or  eliminating  drug  or  al- 
cohol abuse  among  students  of  compulsory  school  age; 

(3)  an  assurance  that  the  consortium  concerned  will  provide 
assistance,  in  cash  or  in  kind,  for  the  program  assisted  under 

1  Sm  footaofe  on  paca  14K 
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the  grant  in  an  amount  equal  to  not  less  than  10  percent  of  the 
amount  provided  under  the  grant;  and 

(4)  an  assurance  that  funds  received  under  the  grant  shall  be 
used  to  supplement,  not  supplant,  the  amount  of  other  Federal, 
State,  and  local  funds  expended  for  support  of  programs  of  the 
type  described  in  subsection  (b). 
(20  U.S.C.  3192) 
SEC.  5123.  STATE  APPLICATIONS. 

(a)  In  General.— In  orde;*  to  receive  an  allotment  under  section 
5112(b),  a  State  shall  submit  an  application  to  the  Secretary.  As 
part  of  such  application,  the  chief  executive  officer  of  the  State 
shall  agree  to  use  the  funds  made  available  under  section  5121(a) 
in  accordance  with  the  requirements  of  this  part.  As  part  of  such 
application,  the  State  educational  agency  of  the  State  shall  agree  to 
use  the  funds  made  available  under  section  5121(b)  in  accordance 
with  the  requirements  of  this  part. 

(b)  Contents  of  Applications  -  The  application  submitted  by 
each  State  under  subsection  (a)  shall — 

(1)  cover  a  period  of  three  fiscal  years; 

(2)  be  submitted  at  such  time  and  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary  may  require; 

(3)  contain  assurances  that  the  Federal  funds  made  available 
under  this  part  for  any  period  will  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local,  and  non-Federal  funds 
that  would  in  the  absence  of  such  Federal  funds  be  made  avail- 
able for  the  programs  and  .  ctivities  for  which  funds  are  pro- 
vided under  this  part  and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds; 

(4)  provide  that  the  State  will  keep  such  records  and  provide 
such  information  as  may  be  required  by  the  Secretary  for  fiscal 
audit  and  program  evaluation; 

(5)  contain  assurances  that  there  is  compliance  with  the  spe- 
cific requirements  of  this  part; 

(6)  include  a  comprehensive  plan  describing  how  money  allo- 
cated to  the  chief  executive  officer  is  to  be  used; 

(7)  describe  the  manner  in  which  the  State  educational 
agency  will  coordinate  its  efforts  with  appropriate  State 
health,  law  enforcement,  and  drug  abuse  prevention  agencies, 
including  the  State  agency  which  administers  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  block  grant  under  part  B  of 
title  XIX  of  the  Public  Health  Service  Act,  and  judicial  offi- 

(8)  ' provide  assurances  that  the  State  educational  agency  will 
provide  financial  assistance  under  this  part  only  to  local  and 
intermediate  educational  agencies  and  consortia  which  estab- 
lish and  implement  drug  abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  schools; 

(9)  provide  for  an  annual  evaluation  of  the  effectiveness  ot 
programs  assisted  under  this  part, 

(10)  provide  a  description  of  how,  where  feasible,  the  alcohol 
and  drug  abuse  programs  will  be  coordinated  with  youth  sui- 
cide prevention  programs  funded  by  the  Federal  Government, 
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LTol^iSn^OVernraent8•  md  ^-ernmentaJ  agencies 
mSiLSS^  *  ^"J*0"  of  State  teacher  certification  re- 

State  as  required  by  section  5122(bXlXA) 

(20  U.S.C.  31S.S) 

T)MGRA^P°r?!!;,l!Ea  WFSTATK  EDl™™*AL  AGENCIES. 

ciM^Sh^iffiS  A1?  ^m^iate  Educational  Aoen- 
Shali^o  £taJ f?h!n ion^Zl  YZCy  8ha"  ^  a  8™  which 
section  5121(b)fo ^^ch^is^elr  fo?^U?te,  &V^k  under 
agencies,  intermeni^^^^ 

al  agency  shall  distriW*  f%^AJe~      p      '     ■ olale  education- 

agency  shall  inform  each  W*i  J  i  he  Stata  educational 
under  subsection and  fc)  ofSor5i2?  KfT°"7^ava.i.lflbI? 
su^onXltate  SatT  ^  W  ^  thU 

for  programs  or  activities  on  a  timely  basis.  amount 

inn 
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rm  In  anv  fiscal  vear,  a  local  educational  agency,  intermediate 
Ju^iom^l  may  retainer  obligation  in  the 

"^^I^ouTm^  to  not  more  than  25  percent  of  the  alio- 
ca  ion  t  ^TveTunder  this  subjection  for  such  % 
UO  upon  a  demonstration  of  good  cage  by  such  agency  or 
consortium,  a  greater  amount  approved  by  the  htate  education 

(h)as?5?ICko«RAM8.-Each  State  educational  agency  shall  uw 
nofm?reThan%  percent  of  the  amount-  available  under  section 

drug  aK educoUon  and  prevention  for  local  and  mtonned.. 

.^educational  agencies  Including  ^^^SSSTm 
athletic  directors,  other  educational  penwnne  1,  parent*,  local 
law  enforcement  officuils,  and  judicial  officials, 

the  development,  identification,  and  domination  of  the 
mott  readily  available,  accurate,  and  up-tojlate 
Em  materials  that  clearly  and  consistently 
druc  use  is  harmful  for  consideration  by  local  educational 
uirnnritm  and  for  evaluation  of  the  materials; 
"toto!^^ 'project!,  in  drug  abuse  education  and  pre- 

T^ial  financial  assistance  to  enhance  roHource«^avatlable 

(c)  of section  5121. 
i20  use  :<li>4.  iitwk 
KKT  5,25.  MH'AI,  UHVi.  ABUHK  MHWATWIN   AND  I'RKVKNTION  I'MO- 
('BAMS 

i.i  l»  Cbniikai  -  Anv  amount*  madn  available  U)  local  of _inU-r- 
Jri a£  odStbnal  a««nci«.  or  conwrtiu  under  ,«tlol.  «  « 
Sriite  SSSto  dm*  and  alcohol  abuae  prevention  aod  education 
program,  and ^^'"'^ilion.  aod  implementation  of  eU- 

men  A  "ondary  cchooT drug  "^ZX"  "ctSZ 
vention  curricula  and  textbooks  and  materials.  induamK 
audio-vtaua^ material^  ^  ^  ^  ^  at,ur„te. 

u«i»  is  wrontf  and  harmful;  .  , 

(2) scVoVbased  programs  of  drug  abuse prevention  and  early 
intervention  (other  than  treatment),  which— 

(Al  should,  to  the  extent  practicable,  employ  counselors 
whose  SSe  duty  is  to  provide  drug  abuse  prevention  coun 

l^mliyinclude  the  use  of  drug-free  older  student,  as 
positive  role  models  and  instruction  relating  to  - 
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(i)  self-esteem; 

(ii)  drugs  and  drug  addiction; 

(in)  decisionmaking  and  risk-taking; 

(iv)  stress  management  techniques;  and 

(v)  assertiveness; 

J2  ^ay  b ??*  enfor«>ment  officers  into  the  class- 
SJ2?to  n^Lanit,d»rUf  info™a.tio"  and  positive  alterna- 
ne^skii&d^'  in€lU*m  *" '"tonmaking  and  assertive- 

(D)  in  the  case  of  a  local  educational  agency  that  deter- 
mines ,t  has  served  all  students  in  all  XadZ  such  local 
educat.onal  agency  may  target  additionalfunds  TparS 

(3)  family  drug  abuse  prevention  programs,  including  educa- 
iSSJf  FT"**  to  i?crMBe  awareness  about  the  symptoms  ™d 
effects  of  drug  use  through  the  development  and  dissemmatlon 
of  appropriate  educational  materials;  w*wn 

frrl1idfU?  flJU8e  Pfevention  and  intervention  counseling  pro- 

ful)  for  n'J1  Tnsel  that  illicit  drug  use  is  wrong  and  Unt 
ful)  for  studente,  parents,  and  immediate  families,  including 
professional  and  peer  counselors  and  involving  the  £%$£. 
tion  (where  appropriate)  of  parent,  or  other  adult  c^S 
and  reformed  abusers,  which  may  include-  counselors 
(A)  the  employment  of  counselors,  social  workers,  psy- 
chologists, or  nurses  who  are  trained  to  provide  druTabSe 
prevention  and  intervention  counseling-  or 

o/ivnti  n^Vir?n  °f  Services  throuKh'  a  contract  with  a 
private  nonprofit  organization  that  employs  individuals 
who  are  tra.ned  to  provide  such  counseling;  a,v,aua^ 
(.»  outreach  activities,  drug  and  alcohol  abuse  education  and 
P?fi?2S  prc*rams'  ?nd  refers  ^rvices,  for  schoot  drop\,ute 
(6)  guidance  counseling  programs  and  referral  service?  for 
^7^^  ,mm«""te  ^lies  of  drug  and  alcohol  ab™s^; 
bilititiomram8     r  drUg  abUSC  trt>atment  and  reha- 

(8)  programs  of  inservice  and  preservice  training  in  druir  and 

i^SZE^S^f  f°r  teauC,her8'  counselorsgother  school 
personnel,  athletic  directors,  public  service  personnel  law  en- 

W  «S  0fllCial8' judiciaI  0ft1cials'  and  comS?y  le'ade^s; 

(9)  programs  in  primary  prevention  and  early  intervention 
such  as  the  interdisciplinary  school-team  approach  ' 

(10)  community  education  programs  and  other  activities  to 

a~ and  commun  ities  in  the  fi«ht  *5T«S 

(11)  public  education  programs  on  drug  and  alcohol  abus* 


'  Public  I^iw  10)  L'l'li.  motion  SUil    I<H*'  .tr,.,k  ••„,  r     «  j    ,  , 
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(12)  model  alternative  schools  for  youth  with  drug  P«*lem8 
that  address  the  special  needs  of  such  students  through  educa- 

^B^r&^ihool.  to  enhance  identification  and 
discipline  of  drug  and  alcohol  abusers,  and  to  enable  law  en- 
forcement officials  to  take  necessary  action  in  cases  of  drug 
poSesion  and  supplying  of  drugs  and  alcohol  to  the  student 

Tufswclal  programs  and  activities  to  prevent  drug  and  alco- 
hol abuWamong^student  athletes,  involving  their  parents  and 
family  in  such  drug  and  alcohol  abuse  prevention  efforts  and 
iwing  athletic  programs  and  personnel  in  preventing  drug  and 
alcohol  abuse  among  all  students;  ,  . 

(15)  in  the  case  of  a  local  educational  agency  that  determines 
that  it  provides  sufficient  drug  and  alcohol  abuse  education 
during  regular  school  hours,  after-school  programs  that  pro- 
viTlruTand  alcohol  abuse  education  for  school-aged  chddren, 
including  children  who  are  unsupervised  after  school,  and  that 
may  Hide  school-sponsored  sports,  recreational,  educational, 
^instructional  activities  (local  educational  agency  may  make 
Santo  or  contracts  with  nonprofit  community-based  organiza- 
tions that  offer  sports,  recreation,  education,  or  child  care  pro- 

^OeTother  programs  of  drug  and  alcohol  abuse  education  and 
Drevention.  consistent  with  the  purposes  of  this  part. 
Oj)  EuoiS^Tlocal  or  intermedial  educational  agency  or 
con^rtmrm^-receive  funds  under  this  part  for  any  fiscal  year 
co^?ed  by  an  application  under  section  5126  approved  by  the  State 
educational  agency. 

(20  U.S.C.  3195) 
SEC.  5126.  LOCAL  APPLICATIONS. 

ia)  In  General  -<1)  In  order  to  be  eligible  to  receive  a  grant 
under  th^  plTfor  any  fiscal  year,  a  local  or  intermediate  educa- 
tional agency  or  consortium  shall  submit  an  application  to  the 
Stete  eS&al  agency  for  approval  before  the  expiraUon  o  ^ 
12Q-dav  Deriod  beginning  on  the  date  that  the  btate  educational 
agenT/  notifies  the  local  educational  agency,  intermediate  educa- 
tional aienc^^  or  consortium  of  the  amount  allocated  to  such 
agency  or  consortium  under  section  5124(a).  . 

(2)  An  application  under  this  section  shall  be  for  a  period  not  to 
exceed  3  &  years  and  may  be  amended  annual  y  as  may  be  nec- 
eSary  to  reflect  changes  without  filing  a  new  application.  Such  ap- 
pli^tion  shall-^  a  comprehen8ive  plan  for  programs  to  be  car- 

establishment  and 

^O^ht  SX^  a  local  or  substate  regiona! 

ry  council  on  drug  abuse  education  and  prevention  composed  of 

■  Soinorigin.-  ■  Th,  won!  'and"  .hould  probably  be  .tnken  See  PL  101-226.  *>c  rK.fi>,  103 
St WSrigin^.  One  period  proUbly  ihould  be  rtricken 
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individuals  who  are  parents,  teachers,  officers  of  State  and 
local  government,  medical  professionals,  representatives  of  the 
law  enforcement  community,  community-based  organisations, 
and  other  groups  with  interest  and  expertise  in  the  field  of 
drug  abuse  education  and  prevention; 

(D)  describe  the  extent  of  the  current  drug  and  alcohol  prob- 
lem in  the  schools  of  the  applicant; 

(E)  describe  the  manner  in  which  the  applicant  will  coordi- 
nate its  efforts  under  this  part  with  other  program*  in  the 
community  related  to  drug  abuse  education,  prevention,  treat- 
ment, and  rehabilitation  and  with  appropriate  community- 
based  organizations; 

(F)  provides  assurances  that  the  applicant  will  coordinate  its 
efforts  with  appropriate  State  and  local  drug  and  alcohol 
abuse,  health,  and  law  enforcement  agencies,  in  order  to  effec- 
tively conduct  drug  and  alcohol  abuse  education,  intervention, 
and  referral  for  treatment  and  rehabilitation  for  the  student 
population; 

(G)  provide  assurances  that  the  Federal  funds  made  avail- 
able under  this  part  shall  be  used  to  supplement  and,  to  the 
extent  practical,  to  increase  the  level  of  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made  available  by  the 
applicant  for  the  purposes  described  in  this  part,  and  in  no 
case  supplant  such  funds; 

(H)  provide  assurances  of  compliance  with  the  provisions  of 
this  part; 

(I)  agree  to  keep  such  records  and  provide  such  information 
to  the  Mate  educational  agency  as  reasonably  may  be  required 
tor  tiscal  audit  and  program  evaluation,  consistent  with  the  re- 
sponsibilities of  the  State  agency  under  this  part; 

(J)  describe  how  the  applicant  will  ensure  that  the  schools 
will  be  an  important  pa^  of  a  community-wide  effort  to 
achieve  a  drug-free  population; 

(K)  describe  how,  to  the  extent  practicable,  assistance  provid- 
ed under  this  title  will  be  used  to  provide  trained  counselors, 
social  workers,  psychologists,  and  nurses  to  carry  out  drug 
abuse  prevention  and  intervention  actHties  in  addition  to  any 
individuals  so  employed  by  the  applicant  on  the  date  of  the  en- 
actment of  the  Drug-Free  Schools  and  Communities  Act 
Amendments  of  1989; 

(L)  provide  assurances  that  the  applicant  will  maintain  and 
make  available  for  distribution  a  list  of  local  resources  for  sub- 
stance abuse  counseling  and  treatment; 
.  (Rf )  provide  assurances  that  the  applicant  has  reviewed  cur- 
ricula that  it  intends  to  use  and  that  such  curricula  will  meet 
the  needs  of  the  schools  served  by  the  applicant; 

(N)  describe  how,  to  the  extent  practicable,  assistance  provid- 
ed under  the  grant  will  be  used  to  provide  drug  abuse  counsel- 
ing services  to  children  of  all  ages,  including  students  in  the 
elementary  schools; 

(p)  describe  how,  to  the  extent  practicable,  activities  assisted 
under  the  grant  will  be  coordinated  with  local  law  enforcement 
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agencies  in  order  to  improve  security  on  school  grounds  and  in 
the  eurrounding  community  and  to  educate  students  about— 

(i)  the  dangers  of  drug  uae  and  drug-related  violence; 

(ii)  the  penalties  for  poaaeeaion  of  or  trafficking  in  illegal 

dr(inT technique*  for  reaiiting  drug  abuae;  and 

(iv)  the  importance  of  cooperating  with  law  enforcement 
officials  in  eliminating  drug  abuae  and  identifying  indtvid- 
uaU  who  supply  drugs  to  students:         . .  .  ,    .  . 
(P)  describe  the  training  that  will  be  provided  for  teachers 
and  other  personnel  who  are  involved  in  the  implementation  of 
programs  to  be  carried  out  by  the  applicant  under  this  part; 

find  .  At 

(Q)  include  such  other  information  and  assurances  as  the 
State  educational  agency  reasonably  determines  to  be  necee- 

(bfpmxiRKss  Reports.— <1)  Each  applicant  shall  annually  submit 
to  the  State  educational  agency  a  progress  report  on  the  implemen- 
tation of  its  plan.  The  progress  report  shall  include— 

(A)  the  applicant's  significant  accomplishment*  under  the 
plan  w  iring  the  preceding  year; 

(B)  the  extent  to  which  the  original  objectives  of  the  plan  are 
being  achieved;  .  ,.  , 

(C)  a  discussion  of  the  method  used  by  the  applicant  to  evalu- 
ate the  effectiveness  of  its  drug  education  program  carried  out 
under  its  plan;  and  .....  u 

(D)  the  results  of  the  evaluation  described  in  subparagraph 

(C) 

(2)  If  the  State  educational  agency  determines  that  the  appli- 
cant's progress  report  shows  that  it  is  not  making  reasonable 
progress  toward  accomplishing  the  objectives  of  its  plan  and  the 
purposes  of  this  Act,  the  State  educational  agency  shall  provide 
suchtechnical  assistance  to  the  applicant  as  may  be  necessary. 

(20  U.S.C.  31%) 

SEC.  5127.  REPORTS. 

(a)  Stats  Reports— Each  State  shall  submit  to  the  Secretary  a 
biennial  report  that  contains  information  on  the  State  and  ocal 
programs  conducted  with  assistance  furnished  under  this  title. 
Each  such  report  shall— 

(1)  be  in  a  standard  format;  ....  »u 

(2)  request  standard  information  as  prescribed  by  the  aecre- 

tary;  and 

(5) include —  ,   ,    .  .      , ,  ,u 

(A)  a  description  of  the  drug  and  alcohol  problem  in  the 
elementary  and  secondary  schools  in  the  State  as  of  the 
date  of  the  report; 

(B)  a  description  of  the  range  of  drug  and  alcohol  policies 
in  the  schools  in  the  State; 

(C)  the  number  of  individuals  served  by  this  title; 

(D)  1  the  demographic  characteristics  of  populations 
served; 
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<E>  types  of  service  provided  and  duration  of  the  services: 

i  f-  "ftS? Uo5  011  how  ***  State  oa*  targeted  the  popu- 
lation* hsted  under  section  5122<bX2);  *^ 

(O)  a  description  of  the  model  drug  and  alcohol  abuse 
education  and  prevention  programs  in  the  State  that  have 
been  demonstrated  to  be  effective;  and 
a  J5)  ^wfmton  of  the  effectiveness  of  State  and  local 
drug  and  alcohol  abuse  education  and  prevention  pro- 
grams. 

thlbLIS^?K>OHTS'-EfCih  State  ^ucational  agency  shall  request 
^"^tl°"  required  to  prepare  the  biennial  reports  retired 
by  subsection  (a)  as  part  of  the  local  educational  agency  appSation 

ZfJSPT  r!S2I?  r"»uiwd  b*  5126.  InfoSon  re?uS 

ed  under  the  preceding  sentence  shall  be  limited  to  informationX 
scribed  in  section  5126  and  subsection  (a).  "formation  de- 

(20  U.S.C.  3197) 

PART  C— TRAINING  OP  TEACHERS,  COUNSELORS,  AND 
SCHOOL  PERSONNEL 
SEC.  Sm.  GRANTS  FOR  TRAINING  OP  TEACHERS. 

(a)  In  General.— Prom  amounts  appropriated  pursuant  to  the 
authorization  contained  in  section  5111(aX2),  the  WtSry  8M 
make  grants  to  State  educational  agencies,  local  educational  awn 
cies  and  institutions  of  higher  eduction  for  teachers  trainfn/prS- 
grams  in  accordance  with  this  section.  *  w 

*u-  ^iE-  OF  ^aS'-Amounta  made  available  under  grants  under 
£*T?lT  5*3.  to  ^tablish,  expand,  or  enhance  prl 

Ew?  f"duaCtlVltlf  for  .th.e  trainin*  of  elenientary  and  secondary 
ffiL%?T  and  adl?mistratore.  and  other  elementary  and  se? 
tio^d^erSn      COncermng  drug  and  *lc°fcol  Bbuse  educa- 

<20U.S.C.  32011 
SEC.  51 2S.  GRANTS  FOR  TRAINING  OF  COUNSELORS. 

(a)  In  General.— 

(1)  Prom  amounts  appropriated  pursuant  to  the  authoriza- 
£E  ?n{ainedI  in  51H(aX2),  the  Secretary  shall  give 
£i»  Lto  m.akl"S  a  substantial  number  of  grants  to  qualified 
State  educational  agencies,  local  educationaf  agencies,  and  in- 
stitutions of  higher  education  for  programs  to  train  counselor, 
section T          ^^logists,  or  nurses  in  accordance  with  this" 

(2)  The  Secretary  may  also  make  a  grant  under  this  part  to 

KiP?e(n0nfr0flt  agency  that  has  an  agreement  With  a 
^Jd^CaiIOn.a!1.af«n7  to,  P^vide  training  in  drug  abuse 
counseling  for  individuals  who  will  provide  such  counseling  in 
the  schools  of  such  local  educational  agency  ounse»ng  »n 

AtaiS-  °F  IJJ™--Anwuntt  made  available  under  grants  under 
SSrTSrjW-  "VS  to  ^bli8h»  expand'  or  Chance  pro! 
=i«rTu^  'who'^ 

ftiffl^^  °r  ^  ™  inPr^endtIryg 


(20  U.S.C.  3202) 
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"W iZSES*  State  or  local  educational  agency,  institu- 
tion  of  Wgher  education,  or  consortium  of  such  agencies  or  u^ 
Sons  that  desires  to  receive  a  grant  under  this  part  in  any ^  fiscal 
yea?  submit  an  application  to  the  Secretary  at  such  time  and  in 

8ha11  (1)  ^  forth  the  activities  and  programs  to  be  carried  out 
"8  cSnM^MS  cost  for  the  establishment  and 

^^^^^^^  rde??ti 

under'X  section  shall  be  used  to  *Y£Z&£t$d  & 
extent  practical,  to  increase  the  level  of  funds  tna t .would,  in 
th? Sbsence  of  such  Federal  funds,  be  made  available  by  the 
applet  for  tiie  purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds; 
(4)  provide  assurances  of  compliance  with  this  part 
)r\  in  the  case  of  a  want  under  section  5129,  contain  a  dis- 
Cu£ion  olho7tt>e trS  to  be  listed  under  the  grant 

-""SSISSSS,  ST  number  of  school  personnel  who  are 
trained  to  provide  drug  abuse  counseling  services,  and 

(BHmprove  the  quality  of  drug  abuse  counseling  services 
offered Tbythe  applicant  or  the  local  educational  agency 

(eSSluch  other  information  and  assurances  as  the  Sec- 
retary reasonably  determines  to  be  necessary. 

(20  VS.C.  3203) 

PART  D— NATIONAL  PROGRAMS 

SEC  5131  GRANTS  TO  INSTITUTIONS  OF  HIGHER  EDUCATION. 

(a)  in  General -(1)  From  sums  reserved  by  the  Secretary  under 
section  5112taX4)  for  the  purposes  of  this  section  the ;  Secretary 
S  make  £ants  to  or  enter  into  contracts  with  institutions  of 
h£he education  or  consortia  of  such  inst^utions  for  drug  abuse 
education  and  prevention  programs  under  this  section. 

(2? The  Secretary  shall  make  financial  assistance  aval  able  on  a 
com  Jtitive^Sb  under  this  section.  An  institution  of  higher  edu- 
cation  or  coSium  of  such  institutions  which  desires  to  receive  a 
™£t  or  enter  into  a  contract  under  this  section  shall  submit  an 
^ttTftU  at  such  time  in  s -h  ma^^d  con- 
taining  or  accompanied  by  such  information  as  the  becretary  may 
r«fl«mablv  reauire  in  accordance  with  regulations. 

^The  sSta%  shall  make  every  effort  to  ensure  the  equitable 
Jrtici^t^^f  pnvate  and  public  institutions  of  higher  education 
SSudinB ^  commumytylnd  junior  colleges)  and  to  ensure  the  equita- 
hle  e^aohTparticipation  of  such  institutions.  In  the  award  of 
g^ra T  contmVi  under  this  section,  the  Secretary  shall  give 
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roSment***  consideration  to  colleges  and  universities  of  limited  en- 

leaax^  60  p^rcent  °/ 9Ums  available  for  the  purposes  of 
thus  section  shall  be  used  to  make  grants  under  subsection  (cX 

(W  Grants  fob  Model  Demonstration  Programs. — Grants  shall 
2f £VS!t  , for  "l0**1  demonstration  programs  to  be  coordinated 
with  local  elementary  and  secondary  schools  for  the  development 
XT  implementation  of  quality  drug  abuse  education  curricula.  In 
the  award  of  grants  under  this  subsection,  the  Secretary  shall  irive 
?  federation  to  joint  projects  involving  faculty  of  institu- 
tions of  higher  education  and  teachers  in  elementary  and  second- 
ary schools  in  the  practical  application  of  the  findings  of  education- 
al research  and  evaluation  and  the  integration  of  such  research 
into  drug  abuse  education  and  preventionprograme 

(c)  Grants  tor  Programs  of  Drug  Abuse  Education  and  Pre- 
vention.  Grants  shall  be  available  under  this  subsection  to  devel- 
op, implement,  operate,  and  improve  programs  of  drug  abuse  edu- 
cation and  prevention  (including  rehabilitation  referral)  for  stu- 
dents enrolled  in  institutions  of  higher  education. 

(20  U.S.C.  3211) 
SEC.  5132.  FEDERAL  ACTIVITIES. 

(a)  Use  of  Reserved  Funds.— From  sums  reserved  by  the  Secre- 

P^Uof  thrisl^5Sn      aX5)'  ^  Secretarv  8ha11  CHrry  out 

„£}  %)ERcL  Drug  ^"H?  Education  and  Prevention  Activi- 
st, „®  nuTe^?\j  EduoCatl0n  m  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services  shall  carry  out  Federal  educa- 
flJli-  .preventlon  activities  on  drug  abuse.  The  Secretary  shall 
£1  SUch  drV*  abuse  education  and  prevention  activities 
with  other  appropriate  Federal  activities  related  to  drug  abuse. 
The  Secretary  shall  directly  or  through  grants,  cooperative  agree- 
ments, or  contracts —  ^ 

(1)  provide  information  on  drug  abuse  education  and  preven- 
tion to  the  Secretary  of  Health  and  Human  Services  for  dis- 
semination by  the  clearinghouse  for  alcohol  and  drug  abuse  in- 
^J^ion^established  under  section  509  of  the  Public  Health 

(2)  facilitate  the  utilization  of  appropriate  means  of  commu- 
nicating to  students  at  all  educational  levels  about  the  dangers 
of  drug  use  and  alcohol  abuse,  especially  involving  the  partici- 
pation of  entertainment  personalities  and  athletes  who  are  rec- 
ognizable role  models  for  many  young  people- 

(3)  develop  publicize  the  availability  of  and  widely  dissemi- 
vELi  ^m^i.  ^adily  available,  accurate,  and  up-tc-date  audio- 
visual and  other  cumcuiar  materials  for  drug  abuse  education 
thiuTeH  T  e*°PamS  irJ  elementary  and  secondary  schools 
™™^h°^  the  Nation;  and  coordinate  activities  that  comple- 
ment media  efforts  of  groups  such  as  the  Partnership  for  a 
urug-*ree  America,  professional  and  amateur  sports  organiza- 
tions, and  other  public  service  organizations- 

(4)  provide  technical  assistance  to  State,  local,  and  intermedi- 
ate education  agencies  and  consortia  in  the  selection  and  im- 
plementation of  drug  abuse  education  and  prevention  curricu- 
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la,  approaches,  and  programs  to  address  moat  effectively  the 
needs  of  the  elementary  and  secondary  schools  served  by  such 

^fsTidentify  research  and  development  priorities  with  regard 
to  school-based  drug  abuse  education  and  prevention,  particu- 
larly age-appropriate  programs  focusing  on  kindergarten 
through  grade  4;  ,     ,     .  ,. 

(6)  Ose  private  nonprofit  organizations  to  develop  innovative 
strategies  to  communicate  antidrug  abuse  messages  to  youths 
and  to  eliminate  drug  abuse  from  the  communities  of  the 

N?7)°as  necessary,  evaluate  programs  assisted  under  this  title. 

(c)  Studies.-U)  The  Secretary  of  Education  in  conjunction  with 
the  Secretary  of  Health  and  Human  Services  shall  conduct,  direct- 
ly or  by  contract,  a  study  of  the  relationship  between  drug  and  al- 
cohol abuse  and  youth  suicide  and  shall  submit  a  report  of  the  find- 
ings of  such  studies  to  the  President  and  to  the  appropriate  com- 
mittees of  the  Congress  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  title.  .    ,.      .  , 

(2)  The  Secretary  shall  summarize  and  consolidate  the  biennial 
reports  submitted  under  section  5127(a)  and  shall  transmit  such 
summary  and  consolidation,  together  with  recommendations  for 
future  education  and  prevention  efforts,  to  the  Associate  Director 
of  the  Office  of  National  Drug  Control  Policy  and  to  t^^ngre^. 

(3XA)  The  Secretary,  in  consultation  with  the  Secretary  oi 
Health  and  Human  Services,  shall  conduct  an  independent  evalua- 
tion, directly  or  by  contract,  of  a  representative  sample  of  pro- 
grams aSsted  under  this  title  and  shall  identify  successful  projects 
which  may  be  replicated  by  other  local  ^ucational  agencies 
throughout  the  country.  The  Secretary  shall  submit  to  the  Con- 

gre8S~(i)  an  interim  report  containing  the  results  of  such  eva lua- 
tion  and  a  description  of  such  projects  not  later  than  Uctooer 
1  1991  and 

'(ii)  a' final  report  containing  uuch  information  not  later  than 

(B?  Th^Secretary  'shall  ensure  that  the  information  contained  in 
the  reports  required  by  subparagraph  (A)  is  submitted  for  dissemi- 
nation totheNational  Diffusion  Network  and  through  the  regional 
centers  established  under  section  5135. 

(20  U.S.C.  3212) 
SEC.  5133.  PROGRAMS  FOR  INDIAN  YOUTH. 

(a)  Use  of  Reserved  Funds. — From  the  funds  reserved  pursuant 
to  section  5112(aX2),  the  Secretary  shall  make  payments  and  gr ante 
and  enter  into  other  financial  arrangements  for  Indian  programs 
in  accordance  with  this  subsection.  . 

(b)  Financial  Arrangements.  The  Secretary  of  Education  shall 
enter  into  such  financial  arrangements  the  S^retery  deter- 
.  'nes  will  best  carry  out  the  purposes  of  this  title  to  meet  the 
needs  of  Indian  children  on  reservations  serviced  by  elementerv 
and  secondary  schools  funded  for  Indian  children  by  the  Depart- 
ment of  the  Interior.  Such  arrangements  shall  be  made  pursuantto 
an  agreement  between  the  Secretary  of  Education  and  the  Secre- 
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tary  of  the  Interior  containing  such  assurances  and  terms  as  they 
determine  will  best  achieve  the  purposes  of  this  title. 

(c)  Grant  and  Contract  Authority.— The  Secretary  of  Educa- 
tion may,  upon  request  of  any  Indian  tribe  which  is  eligible  to  con- 
tract with  the  Secretary  of  the  Interior  for  the  administration  of 
programs  under  the  Indian  Self-Determination  Act  or  under  the 
Act  of  April  16,  i984,  enter  into  grants  or  contracts  with  any  tribal 
organization  of  any  such  Indian  tribe  to  plan,  conduct,  and  admin- 
ister programs  which  are  authorized  and  consistent  with  the  pur- 
poses of  this  title  (particularly  programs  for  Indian  children  who 
are  school  dropouts),  except  that  such  grants  or  contracts  shall  be 
subject  to  the  terms  and  conditions  of  section  102  of  the  Indian 
Self-Determination  Act  and  shall  be  conducted  in  accordance  with 
sections  4,  5,  and  6  of  the  Act  of  April  16,  1934,  which  are  relevant 
to  the  programs  administered  under  this  paragraph. 

(d)  Additional  Programs.— Programs  funded  under  this  subsec- 
tion shall  be  in  addition  to  such  other  programs,  services,  and  ac- 
tivities as  are  made  available  to  eligible  Indians  under  other  provi- 
sions of  this  title. 

(20  U.S.C.  3213) 
SEC.  5134.  PROGRAMS  FOR  HAWAIIAN  NATIVES. 

(a)  General  Authority.— Prom  the  funds  reserved  pursuant  to 
jection  5112(aX3),  the  Secretary  shall  make  grants  to  or  enter  into 
looperative  agreements  or  contracts  with  organizations  primarily 
iierving  and  representing  Hawaiian  natives  which  are  recognized 
t  y  the  Governor  of  the  State  of  Hawaii  to  plan,  conduct,  and  ad- 
minister programs,  or  portions  thereof,  which  are  authorized  by 
and  consistent  with  the  provisions  of  this  title  for  the  benefit  of 
Hawaiian  natives. 

(b)  Definition  of  "Hawaiian  Native".— For  the  purposes  of  this 
section,  the  term  "Hawaiian  native"  means  any  individual  any  of 
whose  ancestors  were  natives,  prior  to  1778,  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

<20  U.S.C.  3214) 
SEC.  5135.  REGIONAL  CENTERS. 

The  Secretary,  through  grants,  cooperative  agreements,  or  con- 
tracts, shall  use  the  amounts  made  availabr  j  to  carry  out  this  sec- 
tion for  each  fiscal  year  to  maintain  5  regional  centers  to— 

(1)  train  school  teams  to  assess  the  scope  and  nature  of  their 
drug  abuse  and  alcohol  abuse  problems,  mobilize  the  communi- 
ty to  address  such  problems,  design  appropriate  curricula, 
identity  students  at  highest  risk  and  refer  them  to  appropriate 
treatment,  and  institutionalize  long-term  effective  drug  and  al- 
cohol abuse  programs,  including  long-range  technical  assist- 
ance, evaluation,  and  followup  on  such  training; 

(2)  assist  State  educational  agencies  in  coordinating  and 
strengthening  drug  abuse  and  alcohol  abuse  education  and  pre- 
vention programs; 

(3)  assist  local  educational  agencies  and  institutions  of  higher 
education  in  developing  appropriate  preservice  and  in-service 
training  programs  for  educational  personnel;  and 
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(4)  evaluate  and  disseminate  information  on  effective  drug 
abuse  and  alcohol  abuse  education  and  prevention  programs 
and  strategies. 

(20  UjS.C.  S216) 

SEC  SIM  '  EMERGENCY  GRANTS.   

(a)  Program  AuTHORizm-Except  as  provided  under  subsection 
(d),  the  Secretary,  in  consultation  with  the  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services,  shall  make  grants  to 
eligible  local  educational  agencies  that  demonstrate  significant 
need  for  additional  assistance  for  purposes  of  combating  drug  ana 
alcohol  abuse  by  students  served  by  such  agencies.      ....  ... 

(b)  Eligible  Aoenchs.-A  local  educational  agency  shall  be  eligi- 
ble to  receive  a  grant  under  this  section  if  such  agency— 

(1)  rSivi  ^sistance  under  section  1006  or  meets  the  crite- 
ria of  clauses  (i)  and  (ii)  of  section  1006(aXlXA);  and 

(2)  serves  an  area—  ,  ,  .  .  . 

(A)  in  which  there  is  a  large  number  or  a  high  percent- 

of* 

***  °  0)  arrests  for,  or  while  under  the  influence  of,  drugs 

0r(h)Cconvictions  of  youths  for  drug  or  alcohol-related 

crimes;  ,         ...  .  „ 

(B)  in  which  there  is  a  large  number  or  high  percentage 
of  referrals  of  youths  to  drug  and  alcohol  abuse  treatment 
and  rehabilitation  programs;  and 

(C)  that  has  a  significant  drug  and  alcohol  abuse  prob- 
lem, as  indicated  by  other  appropriate  data. 

(c)  Amount  of  Grants  — Each  grant  awarded  under  this  section 
shall  b?  in  an  amount  that  is  not  less  than  $100,000  and  not  more 

tHS)  Fl£al°yLr  I990.-For  fiscal  year  1990,  funds  available  for 
the  purposes  of  this  section  shall  be  allocated  to  the  chief  executive 
officer  ofeach  State  for  distribution  through  State  educational 
agencies  to  local  educational  agencies. 

<20  VS.C.  3216) 

SEC  5137  DRUG-FREE  SCHOOL  ZONES  DEMONSTRATION  PROGRAM. 

(a)  Establishment  of  Demonstration  Program  for  Drug-Frek 
School  ZoNES.-The  Secretary  of  Education  is  authorized  to  estab- 
lish a  demonstration  program  to  establish  and  maintain  drug-free 
school  zones  as  described  in  section  5122(aX8).  In  carrying  out  the 
demonstration  program  under  this  section  the  Secretary -shall 
make  grants  to  local  educational  agencies,  intermediate  education- 
al agencies,  and  consortia.  .  . 

(b)  Evaluations. — The  Secretary  shall  evaluate  programs  under 
section  «  - 

(c)  Authorization  of  Appropriations.  There  are  authorized  to 
be  appropriated  $2,000,000  to  carry  out  the  purposes  of  this  section. 
Funds  appropriated  under  this  section  are  authorized  to  remain 
available  until  expended. 

(20  V  S.C.  3217) 

•  PL  101-847-  enacted  November  29,  1990  «*.  1509<*>.  104  Stat.  4842;  amended  the  beading  to 
read  «  follow. ?'5SBC5136 L EMERGENCY  GRANTS  "  Thia  amendment  waa  not  eaecutad  be- 
came the  current  heading  waa  not  changed. 
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PART  E— GENERAL  PROVISIONS 

SEC  5141.  DEFINITIONS. 

JS  £^tS^«Ru?*^?SOeptva>  oth«™ise  Provided,  the  terms 

im$wi^£%£™  *e  meaoin*  provided  -der 

(1)  The  term  "drug  abuse  education  and  prevention"  means 
prevention,  early  intervention,  rehabUitation  referral,  and  edu- 
"^iCWS  t0,thejabua«  of  alcohol  and  the  use  and  abusTof 
a^iclteS'  addlCtiV6'  °r  8ubfltaac^ 

T*?16  ^f1*™  "j1*0?  dni«  U8e"  means  the  use  of  illegal  drugs 
steroid^ »  °       drUgS  and  alcoho1'  including  anabolic 

2!  '',Se^retery"  mea™  the  Secretary  of  Education, 

j  J™  term  school-age  population"  means  the  populaUon 
aged  5  through  17  (inclusive),  as  determined  by  the  SecreSx? 

^  °f      most  recent  satisfactory  data  available  from 
the  Department  of  Commerce. 

(5)  The  term  "school  dropout"  means  an  individual  aged  6 
™^  18  who  is  not  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  a  certificate  from  a  pro- 
gram of  equivalency  for  such  a  diploma.  This  definition  shall 

ssfcffss:  fr  ^ defme8  such  term  **  * 

J^Jhe  term  "S^'l  means  a  State,  the  District  of  Columbia, 

fhe  SSw^Sf1^  °f  fV6rtf  Ri00'  Guam,  American  Samoa 
the  Northern  Mariana  Islands,  the  Trust  Territory  of  the  Pa' 
cific  Islands,  or  the  Virgin  Islands. 

(7)  The  term  "institution  of  higher  education"  means  an  edu- 
cational institution  in  any  State  which- 

(A)  admits  as  regular  students  only  individuals  having  a 
certificate  of  graduation  from  a  high  school,  or  the  recog- 
nized equivalent  of  such  a  certificate; 

(B)  is  legally  authorized  within  such  State  to  provide  a 
program  of  education  beyond  high  school; 

(C)  provides  an  educational  program  for  which  it  awards 
a  bachelor  s  degree,  or  provides  not  less  than  a  2-year  pro- 
gram which  is  acceptable  for  full  credit  toward  such  a 
degree,  or  offers  a  2-year  program  in  engineering,  mathe- 
matics, or  the  physical  or  biological  sciences  which  is  de- 
signed to  prepare  the  student  to  work  as  a  technician  and 
at  a  semiprofessional  level  in  engineering,  scientific  or 
other  technological  fields  which  require  the  understanding 
and  application  of  basic  engineering,  scientific,  or  mathe- 
matical principles  or  knowledge; 

(D)  is  a  public  or  other  nonprofit  institution;  and 
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(E)  is  accredited  by  a  nationally  recognized  accrediting 
agency  or  association^  listed  by  the  Secretary  pursuant { to 
this  paragraph  or,  if  not  so  accredited  is  an  institution 
whceTcnriits  are  k^epted,  on  transfer,  by  not  less  than  3 
toSSllfiSm  which  are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an  institution  so  accredited, 
except  that  in  the  case  of  an  institution  offering  a  2-year 
program  in  engineering,  mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to  prepare  the  stu- 
dent to  work  as  a  technician  and  at  »  semiprofessional 
level  in  engineering,  scientific,  or  technological  fields 
which  requires  the  understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical  principles  or 
knowledge  if  the  Secretary  determines  that  there  is  no  na- 
tionally recognized  accrediting  agency  or  association  quali- 
fied to  accredit  such  institutions,  the  Secretary  shall  ap- 
point an  advisory  committee,  composed  of  persons  special  y 
Qualified  to  evaluate  training  provided  by  such  institu- 
tions, which  Jhall  prescribe  the  standards  of  content, 
scope  and  quality  which  must  be  met  m  order  to  qualify 
3in\tLtions  to  participate  under  this  title  and"  shall 
also  determine  whether  particular  institutions  meet  such 
standards.  For  the  purposes  of  this  paragraph  the  Secre- 
tary shall  publish  a  list  of  nfo^™*^.*?^ 
ing  agencies  or  associations  which  he  determines  to  be  reli- 
able authority  as  to  the  quality  of  education  or  training  of- 

(8)  The  "term  "nonprofit"  as  applied  to  a  school,  agency,  orga- 
nization, or  institution  means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one  or  more  nonprofit  cor- 
porations or  associations  no  part  of  the  net  earnings  of  which 
SSm Tor  may  lawfully  inure,  to  the  benefit  of  ary  private 

^TTheter^^^um"  (except  in  section  5131)  means,  a 
consortium  of  local  educational  agencies  or  of  one  or  more  in- 
termediate educational  agencies  and  one  or  more  local  educa- 

^OO)  term  "school  personnel"  includes  teachers,  admin- 
istrators, guidance  counselors,  social  workers,  psychology 
nurees  librarians,  and  other  support  staff  who  are  employed 
by  TScfaES  or  who  perform  services  for  the  school  on  a  con- 
tractual basis. 

(20  U.S.C.  3221) 

SEC.  5142.  FUNCTIONS  OF  THE  SECRETARY  OF  EDUCATION. 

(a)  Administration  .  — The  Secretory,  shall  be  responsible  for  the 
administration  of  the  programs  authorized  by  this  title. 

£ "mSSgSbua  and  Forms. — The  Secretary,  in  consultation 
with  a  representative  sample  of  national  educational  organizations, 
IhaU  deveCmodel  criteria  and  forms  for  the  JoUecfcor i  of  date 
and  information  with  respect  to  programs  assisted  under  this  title. 
S  order  to  enable  schoolTand  community-based  organizations  to 


1  See  footnote  on  previous  pa#e. 
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share  uniform  data  and  information  with  respect  to  programs  as- 
sisted under  this  title,  the  model  criteria  and  forms  shall  be  dis- 
seminated to  the  regional  centers  established  under  section  5135  as 
a  resource  for  State  and  local  educational  programs. 

(c)  Applicability  or  General  Education  Provisions  Act.  ~ 
Except  as  otherwise  provided,  the  General  Education  Provisions 
Act  shall  apply  to  programs  authorized  by  this  title. 

(20  U.S.C,  S222) 

SEC.  5143.  PAS^IO^F^l^REN  AND  TEACHERS  FROM  PRIVATE 

(a) 1  Participation  of  Private  School  Children.-To  the  extent 
consistent  with  the  number  of  school-age  children  in  the  State  or  in 
the  school  attendance  area  of  a  local  or  intermediate  educational 
agency  or  consortium  receiving  financial  assistance  under  part  B 
who  are  enrolled  in  private  nonprofit  elementary  and  secondary 
schools,  such  State,  agency,  or  consortium  shall,  after  consultation 
with  appropriate  private  school  representatives,  make  provision  for 
including  services  and  arrangements  for  the  benefit  of  such  chil- 
dren as  will  assure  the  equitable  participation  of  such  children  in 
the  purposes  and  benefits  of  this  title. 

<b)  Participation  op  Private  School  Teachers.— To  the  extent 
consistent  with  the  number  of  s^hool-age  children  in  the  State  or  in 
the  school  attendance  area  of  a  local  or  intermediate  educational 
agency  or  consortium  receiving  financial  assistance  under  part  B 
who  are  enrolled  in  private  nonprofit  elementary  and  secondary 
schools,  such  State,  agency,  or  consortium  shall,  after  consultation 

fnl  ♦i,tPC°P?ftefPn\fte  sclho°1  .representatives,  make  provision, 
for  the  benefit  of  such  teachers  m  such  schools,  for  such  teacher 
training  as  will  assure  equitable  participation  of  such  teachers  in 
the  rurposes  and  benefits  of  this  title.  "* 

An^^^itl  Skhvicks  By  Secretary  and  State  Educational 
Aoencies.-~(1)  If  by  reason  of  any  provision  of  law  a  State,  local,  or 
intermediate  educational  agency  or  consortium  is  prohibited  from 
providing  for  the  participation  of  children  or  teachers  from  private 
nonprofit  schools  as  required  by  subsections  (a)  and  (b)  or,  if  the 
Secretary  determines  that  a  State,  local,  or  .-mediate  education- 
al agency  or  consortium  has  substantially  failed  or  is  unwilling  to 
provide  for  such  participation  on  an  equitable  basis,  the  Secretory 
shall  waive  such  requirements  and  shall  arrange  for  the  provision 
of  services  to  such  children  or  teachers  which  shall  be  subject  to 

^Lr1?U/remen-!l^f,5hls  secti.on"  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judicial  review  requirements 
in  accordance  with  section  1017  of  this  Act.  ^ 

(2)  If  a  State  educational  agency  determines  that  a  local  educa- 
tional agency,  intermediate  educational  agency,  or  consortium,  as 
appropriate,  is  failing  to  provide  for  the  equitable  participation  of 
children  or  teachers  from  private  nonprofit  elementary  orsecond- 
ary  schools  in  accordance  with  subsection  (a)  or  (b),  the  State  edu- 
3* k  nl^Sn*Cy  ahu\  ™Vve, the  retirements  of  such  subsection 
Sii^iS?  10  SUch  loc$  ed^ons1  agency,  intermediate  educa- 
tional agency,  or  consortium  and  make  appropriate  arrangements 
for  the  equitable  participation  of  such  children  or  teachers 

(20  U.S.C.  3223) 
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SEC  5144.  MATERIALS.  ^     ,        .  .... 

Any  materials  produced  or  distributed  with  funds  made  available 
under  this  title  shall  reflect  the  message  that  illicit  drug  use  is 
wrong  and  harmful.  The  Secretary  shall  not  review  curricula  and 
shall  not  promulgate  regulations  to  carry  out  this  subsection  or 
subparagraph  (1)  or  (4)  of  section  5126(a). 

(20  VS.C.  3224) 

SEC.  5145.  CERTIFICATIQN  OF  DRUG  AND  ALCOHOL  ABUSE  PREVENTION 
PROGRAMS* 

(a)  In  Giniral.— Notwithstanding  any  other  provision  of  law 
other  than  section  432  of  the  General  Education  Provisions  Act  and 
section  103(b)  of  the  Department  of  Education  Organization  Act,  no 
S  educational  agency  shall  be  eligible  to  receive  funds  or  any 
other  form  of  financial  assistance  under  any  Federal  program 
unless  it  certifies  to  the  State  educational  agency  that  it  has  adopt- 
ed and  has  implemented  a  program  to  prevent  the  use  of  illicit 
drugs  and  alcohol  by  students  or  employees  that,  at  a  minimum, 

includes-  ^  developmental^  based  drug  and  alcohol 

education  and  prevention  programs  (which  address  the  legal, 
social,  and  health  consequences  of  drug  and  alcohol  use  and 
which  provide  information  about  effective  techniques  for  resist- 
ing peer  pressure  to  use  illicit  drugs  or  alcohol)  for  students  in 
all  grades  of  the  schools  operated  or  served  by  the  applicant, 
from  early  childhood  level  through  grade  12; 

(2)  conveying  to  students  that  the  use  of  illicit  drugs  and  the 
unlawful  possession  and  use  of  alcohol  is  wrong  and  harmful; 

(3)  standards  of  conduct  that  are  applicable  to  students  and 
employees  in  all  the  applicant's  schools  and  that  clearly  pro- 
hibit, at  a  minimum,  the  unlawful  possession,  use,  or  distribu- 
tion of  illicit  drugs  and  alcohol  by  students  and  employees  on 
school  premises  or  as  part  of  any  of  its  activities; 

(4)  a  clear  statement  that  sanctions  (consistent  with  local, 
State,  and  Federal  law),  up  to  and  including  expulsion  or  ter- 
mination of  employment  and  referral  for  prosecution,  will  be 
Imposed  on  students  and  employees  who  violate  the  standards 
of  conduct  required  by  paragraph  (3)  and  a  description  of  those 

^^information  about  any  available  drug  and  alcohol  counsel- 
ing and  rehabilitation  and  re-entry  programs  that  are  avail- 
able to  students  and  employees; 

(6)  a  requirement  that  parents,  students,  and  employees  be 
given  a  copy  of  the  standards  of  conduct  required  by  paragraph 
(3)  and  the  statement  of  sanctions  required  by  paragraph  (4); 

(7)  notifying  parents,  students,  and  employees  that  compli- 
ance with  the  standards  of  conduct  required  by  paragraph  (3) 
is  mandatory;  and 

(8)  a  biennial  review  by  the  applicant  of  its  program  to- 

(A)  determine  its  effectiveness  and  implement  changes 
to  the  program  if  they  are  needed;  and 

(B)  ensure  that  the  sanctions  required  by  paragraph  (4) 
are  consistently  enforced. 
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(b)  Dissemination  of  Information.— Each  local  educational 
agency  that  provide*  the  certification  required  *  iufiSSnS 
shall,  upon  request,  make  available  to  theXretar£  the  State  edu- 
Int^fT^  Snd  to  the  PubJic  m  information  about  the  el e- 

^Zr1uXi!X^mred  by  sub8GCtion  (a)>  - 

Jfii^T^Tu*  ^  Slcc"rrARy.-Each  State  educational  agency 
n^LS^  10  ^  Secretary  that  it  has  adopted  and  has  imple^ 
mented  a  program  to  prevent  the  use  of  illicit  drugs  and  the  abuse 

n^h0lly  ^dentan<?  emPloy«*  that  is  distent  with  thl 
program  required  by  subsection  (a)  of  this  section.  The  State  educa- 

»n J^afunCy         uP°n  make  available  to  the  Secretary 

and  to  the  public  full  information  about  the  elements  of  its  pro- 

im(nLm^^Tf~(1,Pe  -hall  publish  regulations  to 

s  i^nr- pr™ of  this  ^ inciud^ 

(A)  the  periodic  review  by  State  educational  agencies  of  a 
representative  sample  of  programs  required  by  subsection  (a); 

(B)  a  range  of  responses  and  sanctions  for  local  educational 
agencies  that  fail  to  implement  their  programs  or  to  insist- 
ently enforce  their  sanctions,  including  information  and  tech- 
nical assistance,  the  development  of  a  compliance  agreement 
anoe      termmatlon  of  ™y  form  of  Federal  financial  assist- 

J^iw6  sanfctions  ^"ired  by  subsection  (aXlX4)  may  include  the 
completion  of  an  appropriate  rehabilitation  program 

(e)  Upon  a  determination  by  the  Secretary  to  terminate  financial 
Z1^^  t0rf"y  l0Cal  agency  under  Sis  section  the 

agency  may  file  an  appeal  with  an  administrative  law  judge  before 
^ratl0«°  the  3(May  period  beginning  on  the  dlte  suclb 
agency  is  notified  of  the  decision  to  terminate  financial  assis tence 
under  this  section.  Such  judge  shall  hold  a  hearing  with  Spec?£ 
^  ^  Snatl0n  °f  ^tence  before  the  expiration  of  the  4^day 
™i  ^eg!?nm?  *5  uhe  date  that  8Uch  aPP631  »  filed.  Such  judge 
Y^ud  *uch.45^»y  period  upon  a  motion  by  the  agency  con 
2?lfilh*  dr^°?  Ithe  judge  with  respect  to  such  Stoarion 
shall  be  considered  to  be  a  final  agency  action. 

(20  U.S.C  3224a) 

SEC.  5146.  DISSEMINATION  OF  INFORMATION  AND  TECHNICAL  ASSIST- 

J™  D^^AT.,0N  °l  In™r"a™n  and  Technical  Assist- 
ANCE.-The  Secretary,  through  the  National  Diffusion  Network  es- 

Un-f  ^u1562'  8haI1  diaseminate  informatSand 

^nHnfl  !S8tanCe<.  Tth  *°  dru*  abuse  ^"cation  and  pre- 

vention programs  of  demonstrated  effectiveness 

(b)  Authorization  of  Appropriations. — There  are  authorized  to 
^appropriated  to  carry  out  this  section,  $500,000  for  fiscal  year 

(20  U.S.C.  3224b) 
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PART  F— DEVELOPMENT  OF  EARLY  CHILDHOOD 
EDUCATION  DRUG  ABUSE  PREVENTION  MATERIALS 

SEC.  5151.  PROGRAM  AUTHORIZED. 

(a)  General  Authority.— The  Secretary  shall,  in  consultation 
w.th  the  Secretary  of  Health  and  Human  Services,  provide  for  the 
development  of  age-appropriate  drug  abuse  education  and  preven- 
tion curricula,  programs,  and  training .materials  for  use  in  early 
child  development  programs,  and  provide  for  the  dissemination  of 
such  materials  to  early  child  development  programs,  including 
Head  Start  programs,  preschool  programs  funded  under  chapter  I 
of  title  I  of  the  Elementary  and  Secondary  Education  Act  of  1965, 
programs  funded  under  the  Education  of  the  Handicapped  Act, 
such  other  preschool  programs  as  the  Secretary  deems  appropriate, 
and  to  parents  of  children  participating  in  such  programs. 

(b)  Reservation. — The  Secretary  shall,  [rom  amount*  reserved 
under  section  5U2(aX5),  reserve  not  less  than  $1,000,000  to  carry 
out  the  development  and  dissemination  of  the  materials  required 
by  this  part. 

(20U.S.C.  3227) 

PART  G— MISCELLANEOUS  PROVISIONS 

SEC.  5191.  INDIAN  EDUCATION  PROGRAMS. 

(a)  Pilot  Programs.— The  Assistant  Secretary  of  Indian  Allaire 
shall  develop  and  implement  pilot  programs  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affairs  (subject  to  the  approval  of 
the  local  school  board  or  contract  school  board)  to  determine  the 
effectiveness  of  summer  youth  programs  in  furthering  the  purposes 
and  goals  of  the  Indian  Alcohol  and  Substance  Abuse  Prevention 
Act  of  1986  The  Assistant  Secretary  shall  defray  all  costs  associat- 
ed with  the  actual  operation  and  support  of  the  pilot  programs  m 
the  school  from  funds  appropriated  for  this  section.  For  the  pilot 
programs  there  are  authorized  to  ^»n^Pr»^  Jg^  » 
may  be  necessary  for  each  of  the  fiscal  years  1987,  1988,  and  1989. 

(b)  Use  of  Funds.— Federal  financial  assistance  made  available 
to  public  or  private  schools  because  of  the  enrollment  of  Indian 

children  pursuant  to—  ,  ,  .    t.    .         „ . 

(1)  the  Act  of  April  16,  1934,  as  amended  by  the  Indian  Qu- 
estion Assistance  Act  (25  U.S.C.  452  et  seq.), 

(2)  the  Indian  Elementary  and  Secondary  School  Assistance 
Act  (20  U.S.C.  241aa  et  seq.),  and 

(3)  the  Indian  Education  Act  (20  U.S.C.  3385), 

may  be  used  to  support  a  program  of  instruction  relating  to  alcohol 
and  substance  abuse  prevention  and  treatment. 

(20  U.S.C.  3231) 
SEC.  5192.  TRANSITION. 

Notwithstanding  section  1003  of  the  Augustus  F.  Hawkins-Robert 
T  Stafford  Elementary  and  Secondary  School  Improvement 
Amendments  of  1988,  a  State  educational  agency  may  allot  tunds 
for  each  of  the  fiscal  years  1987  and  1988  to  local  and  intermediate 
educational  agencies  and  consortia  under  section  4124  of  the  Drug- 
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Free  Schools  and  Communities  Act  of  1986  on  the  basis  of  their  rel- 
ative numbers  of  children  in  the  school-age  population. 

(20  VS.C.  3282) 

SEC.  519S.  IDENTIFICATION  OF  FEDERALLY  ASSISTED  PROGRAMS. 

Every  local  recipient  of  funds  under  this  title  shall,  in  any  publi- 
cation or  public  announcement,  clearly  identify  any  program  assist- 
ed under  this  title  as  a  Federal  program  funded  under  the  Drujr- 
Free  Schools  and  Communities  Act  of  1986. 

(20  U.S.C.  3238) 

TITLE  VI— PROJECTS  AND  PROGRAMS  DE- 
SIGNED TO  ADDRESS  SCHOOL  DROP- 
OUT  PROBLEMS  AND  TO  STRENGTHEN 
BASIC  SKILLS  INSTRUCTION 

PART  A— ASSISTANCE  TO  ADDRESS  SCHOOL  DROPOUT 

PROBLEMS 

SEC.  6001.  SHORT  TITLE. 

This  part  may  be  cited  as  the  ".School  Dropout  Demonstration 
Assistance  Act  of  1988". 

(20  U.S.C.  3241) 

SEC  600?  PURPOSE. 

The  purpose  of  this  part  is  to  reduce  the  number  of  children  who 
do  not  complete  their  elementary  and  secondary  education  by  pro- 
viding grants  to  local  educational  agencies  to  establish  and  demon- 
strate— 

(1)  effective  programs  to  identify  potential  student  dropouts 
and  prevent  them  from  dropping  out; 

(2)  effective  programs  to  identify  and  encourage  children 
who  have  already  dropped  out  to  reenter  school  and  complete 
their  elementary  and  secondary  education; 

(3)  effective  early  intervention  programs  designed  to  identify 
at-risk  students  in  elementary  and  secondary  schools;  and 

(4)  model  systems  for  collecting  and  reporting  information  to 
local  school  officials  on  the  number,  ages,  and  grade  levels  of 
the  children  not  completing  their  elementary  and  secondary 
education  and  the  reasons  why  such  children  have  dropped  out 
of  school. 

(20  U.S.C.  3242) 

SEC.  6003.  AUTHORIZATION  OF  APPROPRIATIONS, 

(a)  In  General.— Subject  to  subsection  (b),  there  are  authorized 
to  be  appropriated  to  carry  out  this  part  $50,000,000  for  each  of  the 
fiscal  years  1989,  1990,  and  1991. 

(b)  No  amounts  are  author!?*,  to  be  appropriated  under  subsec- 
tion (a)  for  any  fisal  year  in  which  assistance  is  made  available  to 
local  eduational  agencies  under  part  C  of  chapter  1  of  title  I. 

(20  U.S.C,  3243) 
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SEC  6004.  GRANTS  TO  LOCAL  EDUCATIONAL  AGENCIL& 

(a)  Allotment  to  Categories  or  Local  Educational  Aoen- 
cas From  the  amount  appropriated  under  section  6003  for  any 
fiscal  year,  the  Secretary  shall  first  reserve  not  more  than 
$1,500,000  for  the  purposes  of  evaluating  programs  carried  out  with 
assistance  under  this  part.  From  the  remaining  amount,  the  Secre- 
tary shall  allot  the  following  percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

(1)  Local  educational  agencies  administering  schools  with  a 
total  enrollment  of  100,000  or  more  elementary  and  secondary 
school  students  shall  be  allotted  25  percent  of  such  remaining 

amount.  ,   .  .  ,    .  ... 

(2)  Local  educational  agencies  administering  schools  with  a 
total  enrollment  of  at  least  20,000  but  less  than  100,000  ele- 
mentary and  secondary  school  students  shall  be  allotted  40 
percent  of  such  remaining  amount. 

(3)  Local  educational  agencies  administering  schools  with  a 
total  enrollment  of  less  than  20,000  elementary  and  secondary 
school  students  shall  be  allotted  30  percent  of  such  remaining 
amount.  Grants  may  be  made  under  this  paragraph  to  inter- 
mediate educational  units  and  consortia  of  not  more  than  5 
local  educational  agencies  in  any  case  in  which  the  total  en- 
rollment of  the  largest  such  local  educational  agency  is  less 
than  20,000  elementary  and  secondary  students.  Such  units 
and  consortia  may  also  apply  in  conjunction  with  the  State 
educational  agency.  Not  less  than  20  percent  of  funds  available 
under  this  paragraph  shall  be  awarded  to  local  educational 
agencies  administering  schools  with  a  total  enrollment  of  less 
than  2,000  elementary  and  secondary  school  students. 

(4)  Community-based  organizations  shall  be  allotted  5  per- 
cent of  such  remaining  amount.  Grants  under  this  category 
shall  be  made  after  consultation  between  the  community-based 
organization  and  the  local  educational  agency  that  is  to  benefit 
from  such  a  grant. 

(b)  Special  Treatment  of  Educational  Partnerships.— <1)  The 
Secretary  shall  allot  not  less  than  25  percent  and  not  more  than  50 
percent  of  the  funds  available  for  each  category  described  in  para- 
graphs (1),  (2),  and  (3)  of  subsection  (a)  of  this  section  to  educational 

^($)neEducational  partnerships  under  this  subsection  shall  in- 
clude— 

(A)  a  local  educational  agency;  and 

(B)  a  business  concern  or  business  organization,  or,  if  an  ap- 
propriate business  concern  or  business  organization  is  not 
available,  one  of  the  following:  any  community-based  organiza- 
tion, nonprofit  private  organization,  institution  of  higher  edu- 
cation, State  educational  agency,  State  or  local  public  agency, 
private  industry  council  (established  under  the  Job  Training 
Partnership  Act),  museum,  library,  or  educational  television  or 
broadcasting  station. 

(c)  Award  of  Grant. — From  the  amount  allotted  for  any  fiscal 
year  to  a  category  of  local  educational  agencies  under  subsection 
(a),  the  Secretary  shall  award  as  many  grants  as  practicable  within 
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£  <*tV»y  to  \°cal  educational  agencies  and  educational 
f^r"hipi  ?h0flf  •nations  have  been  approved  VSSsSS 
tary  for  such  fiscal  year  under  section  6005  and  whose °apDlicS£™ 
J™?08*8  P-'ogram  of  sufficient  size  and  scope  to  be^ ffi^ 
demonstration  The  grants  shall  be  made  under  such  term! 

full  amount  of  the  sums  made  avauableTnde s^Seection^ L  in 
each  category  for  educational  partnership*  will  not  b^uirid  fir 
applications  of  educational  partnerships,  the  ^ta^^Hnake 
the  amount  not  so  required  available  to  local  educSalaKenS 

flftfaES  ^te?°iy  V"  W,hich  ^  ^  ™de ^vaSable^  * 
(2  In  order  to  transfer  funds  under  this  subsection  thpJWt*™ 

^  ™>  l^/^view  process  to  determine  SsuChexc^7uS 
^  to  fund  «i^ional  partnerships  and  sSlT^reDa™ 

a  list  of  the  categories  in  which  additional  funds  are  av^lable^Cd 

tt^™^,  °K  When  Not  Fully  Allotted  to  Categories 

£rSa  ?n£CT,ON  ^never  the  Secretary  deSnes 

ftSh  ™JLU"  T°"nt  of  the  8ums  all°tted  under  any  categoS sel 
forth  under  subsection  (a)  will  not  be  required  for  apphcatSL^f 

V  }^l^Tti0ntl  ,^endes  in  the  c  Tories  I lfSSui* 

^'^>?eCre?ry  shalIJmaJte      amount  not  so^uSed ^  avaffable 
to  another  category  under  subsection  (a).  In  o^  the  nrmi 

of^oun'ts8  fiSr?  r  ihe  8mt^ shai1  £^m*sse 

2h£S *wi  I?  0ne  cateSory  to  another  is  made  to  a  category  in 
which  there  is  the  greatest  need  for  funds  category  m 

tf  J  In  order  to  transfer  funds  under  this  subsection  the  .W^ 
*^lT  inrTW,pr0C€SS  to  dete™™ ^thTsuch ^cess?u*Z 
a       01  the  categories  m  which  funds  were  not  fullv  ex 
ttu^ 

pari  may^t  SEE™  ^  ^  sha~  of  a  under  this 

(A)  90  percent  of  the  total  cost  of  a  project  for  the  first  vear 
f°m?feCh  the  ^  assistance  under  this  part  and 

(2)  t£  IZgSF*  °f  !UC?  C08t  for  the  «^nd  such  year.  *  '  * 
thk  2S  ™^"g  C^tr°f  a  project  that  receiv<*  assistance  under 
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(3)  The  share  of  payments  from  ^J^L^fa^tXtl 
available  under  this  part  may  be  in  cash  or  in  kino  tairiy  evaiuat 
ed,  including  plant,  equipment  or  services. 

(20  U.S.C.  3244) 

8Kfl)t")  A  grant  under  this  part  may  be  made  only 
tnf  lo^Su^onal  agency  or  an  educational  partnership  which 
XnVarTa^^^^^  &a  Secretary  containing  such  informa- 

Uonimay  K  required  by  the  Secretary  byregulation. 

(2)  Applications  shall  be  for  a  1-year  period. 

(b)  taKrs  of  AppucAnoN.-feach  such  application  shall- 

(1)PSf?L"^  -ho  were  .enrolled  in  the 
schools  of  the  applicant  for  the  5  academic  years  prior  to 
SeTte  application  is  made  who  have  not  completed  their 
etemen^rf  or  secondary  education  and  who  are  dassified 
as  school  dropouts  pursuant  to  section  5141^X5);  and 

(B)  the  percentage  that  such  number  of  children  is  of  the 
tofcd  s7hool-age  population  in  the  applicant  s  schools; 
m  i^ludeT  Xn7or  the  development  and  implementation 
of  a  droXt  tnfomatTon  collection  and  reporting  system  ror 
SLumStmg  the  extent  and  nature  of  the  dropout  problem; 

(include  a  plan  for  coordinated  activities  involving  at  least 
1  {^^\Si*f***r  junior  high  or  middle .schools and 
elementary  schools  for  local  educational  agencies  that  have 

^inSffili  Plan  for  the  development  and  implementation 
of  a  P^  including  activities  designed  to  carry  out  the  pur- 

reentrv  projects  for  dropouts  and  potential  dropouts, 
M  SSrSSSg  the  special  needs  of  school-age  parents; 
C  disseSting  information  to  students,  parents,  and 

the  community  related  to  the  dr0^  P^m'  ^i.es  and 
(Di  as  appropriate,  including  coordinated  services janu 
activit^  w?th  programs  of  vocational  riucaim  adult 
basic  education,  and  programs  under  the  Job  I  raining 

PlE)nfn"oi?ingihe  use  of  educational  and  telecommunica- 
tions a^dbr^dcJting  technologies  «Jef^g™>  mate" 
rials  for  dropout  prevention,  outreach,  and  reentry, 

(F)  provXg  activities  which  focus  on  developing  occu- 
pationKmpetencies  which  link  job  skill  preparation  and 
training  with  genuine  job  opportunities; 

(G)  TSSSSl^JSX  55.  project;  and 

iT  where  possible,  determining  the  cost-effectwe- 
neS^f^e  particular^  dropout  prevention  and  reentry 
nShoos  used  and  the  potential  for  reproducing  such 
methods  in  other  areas  of  the  country; 

(H)  coordinating,  to  the  extent  practicable,  with  other 
student  dropout  activities  in  the  community;  or 
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(I)  using  the  resources  of  the  community  and  parents  to 
SlemTaS  *>l"«ons  to  the  locffSopout 


(5)  contain  such  other  information  as  the  Secretary  considers 
!£°2?S2  ?  d,!!?^ine.the  nat«re  of  local  need£  SfiS 
toyca^houPt7h^eSJ^  ^  ^  °f  ^applSt 

(c)  Prjobtty.— The  Secretary  shall,  in  approving  applications 
under  this  section,  give  priority  to  applications?  which  ffshow 
the  rep  hcation  of  successful  programs  inducted  in  other  local  edZ 
catiomd  agencies  or  the  expansion  of  successful  programs  within  a 
local  educational  agency  and  reflect  very  high  numbers  ™rv 

bAS^SS^f  ^1  dropouts  in  the  schools  of  the  apphSnt 
m  each  category  described  in  section  6004(a)  "ppncam 

(d)  Special  Consideration.  The  Secretary  shall  give  additional 
special  consideration  to  applications  that  include-  a(Wmonal 

(1)  provisions  which  emphasize  early  intervention  services 

otffloS  **"  StUdentS  *  LmS^ 

(2)  provisions  for  significant  parental  involvement 

(20  U.S.C.  3245) 

SEC.  6006.  AUTHORIZED  ACTIVITIES. 

outU^^TiC0^-  Un.der  this  Pa11  sha11  ^  used  to  carry 
out  plans  set  forth  m  apphcat bns  approved  under  section  600?  In 

E^Vn*?*?  may  *  USed  for  ^tional  ic^SonTand 
basic  skills  testing  services  and  activities,  including,  bff  SrtlLfid 

Droc^urr^nf1611^^  7stemwide  or  «*«>Mevel  policies, 
procedures,  and  plans  for  dropout  prevention  and  school  re^ 

ini2lt^nHe^eISPment  and  imP^nentation  of  activities,  i  clud- 
mg  extended  day  or  summer  programs,  designed  to  address 
poor  achievement,  basic  skills  deficiencies,  language  defied 
cies,  or  course  failures,  in  order  to  assist  studinte  at  rS  of 
dropping  out  of  school  and  students  reentering  school; 

JiiSsss^iss^0' expansion  °f  work^  ™™^> 

(4)  the  use  of  resources  of  the  community,  including  contract- 
ZSuS^Ja**  °T>  PriV?te  entities  or  community-baSd  organ  - 
Sant  r        nt°nr^f  **«0™*™>  to  Providences  S  the 

r?\ \l    P  .    0r  the  tol^et  Population; 

dente  af  rtekf         ^  rPVisi°n  °f  program  Plac*™nt  of  stu- 

gr^ms^6  eV*luation  of  Pro^am  effectiveness  of  dropout  pro 

(7)  the  development  and  implementation  of  programs  for  tra. 
ditionally  underserved  groups  of  students;  ^ 
.w       ,mJ?lemenjation  of  activities  which  will  improve  stu- 
dent motivation  and  the  school  learning  environment? 

J^SSS^^1009  for  8011001 8tafT  on  ™-  -d 

(A)  identify  children  at  risk  of  dropping  out; 
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(B)  intervene  in  the  instructional  program  with  support 
and  remedial  services;  ^  ,    .  _  ^  ^ 

(C)  de/elop  realistic  expectations  for  student  perform- 
ance; and 

(D)  improve  student-staff  interactions; 

(10)  the  study  of  the  relationship  between  drugs  and  drop- 
outs and  between  youth  gangs  and  dropouts,  and  the  coordina- 
tion of  dropout  prevention  and  reentry  programs  with  appro- 
priate drug  prevention  and  community  organizations  for  the 
prevention  of  youth  gangs;  ,     ,.  .  „ 

(11)  the  study  of  the  relationship  between  handicapping  con- 
ditions and  student  dropouts;   

(12)  the  study  of  the  relationship  between  the  dropout  rate 
for  gifted  and  talented  students  compared  to  the  dropout  rate 
for  the  general  student  enrollment; 

(13)  the  use  of  educational  telecommunications  and  broad- 
casting technologies  and  educational  materials  designed  to 
extend,  motivate,  and  reinforce  school,  community,  and  home 
dropout  prevention  and  reentry  activities;  and 

(14)  the  provision  of  other  educational,  occupational  and  test- 
ing services  and  activities  which  directly  relate  to  the  purpose 

(b)°AcnvnSs  tor  Educational  Partnerships^  Grants  under 
this  Dart  may  be  used  by  educational  partnerships  for-; 
this  part  ^"Sn^  offer  jobe  and  college  admissions  for  suc- 
cessful completion  of  the  program  for  which  assistance  is 

^(ifinternship,  work  study,  or  apprenticeship  programs; 
(8)  summer  employment  programs; 

(4)  occupational  training  programs; 

(5)  career  opportunity  and  skills  counseling; 

(6)  job  placement  services;  .   . . 

(7)  the  development  of  skill  employment  competency  testing 

programs;  ,    .  , 

(8)  special  school  staff  training  projects;  and 

(9)  any  other  activity  described  in  subsection  (a). 
(20  U.S.C.  3246) 

SEC  6007.  DISTRIBUTION  OF  ASSISTANCE;  LIMITATION  ON  COSTS. 

(a)  Distribution  of  Assistance.  The  Secretary  shall  ensure 
that,  to  the  extent  practicable,  in  approving  grant  applications 
under  this^part-^  equitably  distributed  on  a  geographic  basis 
within  each  category  set  forth  in  section  6004(a); 

(2)  the  aniount  of  a  grant  to  a  local  educational  agency  for  a 
fiscal  year  is  proportionate  to  the  extent  and  severity  of  the 

^tt^^^ent  of  the  amount  available  for 
grants  in  each  fiscal  year  is  used  for  activities  relating  to 
school  dropout  prevention;  and 

(4)  not  less  than  30  percent  of  the  amount  available  for 
grants  in  each  fiscal  year  is  used  for  activities  relating  to  per- 
suading school  dropouts  to  return  to  school  and  assisting 
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^rtoiJhcLldr°P0Uta         8peciaIi2ed  ******  once  they 
(b)  Administrative  Costs.— Not  more  than  5  oereent  of 
TuStLr^  this  part  may  be  used  ^MSS&fcS 

PART  B—ASSISTA^C^TO  PROVIDE  BASIC  SKILLS 

SEC  6101.  SHORT  TITLE. 

(20  U.S.C.  3261) 
SEC.  6102.  PURPOSE. 

It  is  the  purpose  of  this  part  to  provide  assistance  to  local  edur* 
tional  agencies  with  high  concentration* Tof  Sren ^nTw 

van^iTvS9  to  impr°Le  t«e  achievement  of  SSSn^dtaS 
vantaged  children  enrolled  in  the  secondary  schools  of  sucn  agtn- 

(20  U.S.C.  3262) 
SEC.  6103.  AUTHORIZATION  OF  APPROPRIATIONS 

(20  U.S.C.  3263) 

SEC.  6104.  GRANTS  TO  LOCAL  EDUCATIONAL  AGENCIES 

8eSL?^^.AlrrH?KnT-~Fr01?  ^e  amount  appropriated  under 
f3°l10  .  forany  ^  yeer  the  Secretary  shall  make  wante  to 
j££  edUCatl0nal  "V™*8  m  accordance  with  the  tS ThS 

fi^iiCoMMUNITY"BASED  Organizations  Rule. — Each  local  educa 
tional  agency  may  carry  out  the  activities  described  in  Son  fiS 
m  cooperation  with  community-based  orgaStiomT  105 

re?ireS^  school  Sudent.  who  meet  the 

requirements  of  part  A  of  chapter  1  of  title  I  of  this  Art  n.  W  w 

(20  U.S.C.  3264) 
SEC.  6105.  AUTHORIZED  ACTIVITIES 

u^iN  General*   Funds  made  available  under  this  part  may  be 
(J)  to  initiate  or  expand  programs  designed  to  meet  the  sm*- 
sultt^ 

as  appropriate,  learn  more  advanced  sSf  "* 
U;  to  develop  innovative  approaches— 

I  S3 


Stt.6106  .  

(B)  for  courses  leading  to  successful  completion  of  the 
general  educational  development  test  or  of  graduation  re- 

^to^elo?  and  implement  innovative  programs  involving 
community-based  organizations  or  the  private  sector,  or  both, 
to  provide  motivational  activities,  pre-employment  training,  or 
transition-to-work  activities;    , 

(4)  to  provide  programs  for  eligible  students  outside  the 
school  with  the  goal  of  reaching  school  dropouts  who  will  not 
SrX  traditional  school,  for  th*  purpose  of  providing 
compensatory  education,  basic  skills  education,  or  courses  for 
eeneral  educational  development;  . 

(5)  to  use  the  resources  of  the  community  to  assist  in  provid- 
ing services  to  the  target  population; 

(6)  to  provide  training  for  staff  who  will  work  with  the  target 
population  on  strategies  and  techniques  for  identifying,  in- 
structing and  assisting  such  students;  . 

(7)  to  provide  guidance  and  counseling  activities,  support 
services  exploration  of  postsecondary  educational  opportuni- 
tieT^uth  employment  Activities,  and  other  pupil  services 
which  are  necessary  to  assist  eligible  students;  or 

(sfto^rXSun,  and  supervise  secondary  "tolitasM 
(including  the  provision  of  stipends  to  students  m  greatest  need 
of  financial  assistance)  to  serve  as  tutors  of  other  students  eli- 
gible for  services  under  this  part  and  under  part  A  of  chapter  1 
of  title  I  of  this  Act,  in  order  to  assist  such  eligible  students 
with  homework  assignments,  provide  instructional  activities, 
and  foster  good  study  habits  and  improved  achievement 
(b)  Limitation. — Not  more  than  26  percent  of  amounts  available 
to  a  S  educational  agency  under  this  part  may  be  used  b? 'such 
agencyfor  noninstructional  services  such  as  those  described  m  sub- 
sections (aX3),  (aX5),  and  (aX7). 

(20  U.S.C.  3265) 

SEC.  6106.  APPLICATION.  , 

(a)  In  Gbnmal.-(1)  A  grant  under  this  part  may  be  made  only 
to  a  local  educational  agency  which  submits  an  application  to  the 
Secretary  containing  or  accompanied  by  such  information  as  the 

Secretary  may  reasonably  require. 
(2)  Application  snail  be  for  a  1-year  period. 

(b)  Contents  of  Application. -Eacn  such  application  shall  in- 

ClUde7i)  a  description  of  the  program  goals  and  the  manner  in 
which  funds  will  be  used  to  initiate  or  expand  services  to  sec- 
ond <ry  school  students;  ...  . 

i  a  description  of  the  activities  and  services  which  will  be 
provided  by  the  program  (including  documentation  to  demon- 
strate that  the  lt£al  educational  agency  has  the  qualified  per- 
sonnel needed  to  develop,  administer,  and  implement  the  pro- 

^alft^tbe^ondary  schools  within  the  local  education- 
al agency  in  which  programs  will  be  conducted  and  a  desenp- 
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tion  of  the  needs  of  the  schools,  in  terms  of  achievement  levels 
of  students  and  poverty  rates; 

(4)  an  assurance  that  programs  will  be  operated  in  secondary 
schools  with  the  greatest  need  for  assistance,  in  terms  of 
achievement  levels  and  poverty  rates; 

(5)  an  assurance  that  parents  of  eligible  students  will  be  in- 
volved in  the  development  and  implementation  of  programs 
under  this  part; 

(6)  a  statement  of  the  methods  which  will  be  used— 

(A)  to  ensure  that  the  programs  will  serve  eligible  stu- 
u::at8  most  in  need  of  the  activities  and  services  provided 
by  this  part;  and 

(B)  an  assurance  that  services  will  be  provided  under 
this  part  to  special  populations,  such  as  individuals  with 
limited  English  proficiency  and  individuals  with  handi- 
caps; 

(7)  an  assurance  that  the  program  will  be  of  sufficient  size, 
scope,  and  quality  to  offer  reasonable  promise  of  success; 

(8)  a  description  of  the  manner  in  which  the  agency  will  pro- 
vide for  equitable  participOion  of  private  school  students  as 
provided  under  section  1017  of  this  Act; 

(9)  a  description  of  the  methods  by  which  the  applicant  will 
coordinate  programs  under  this  part  with  programs  for  the  eli- 
gible student  population  operated  by  community-based  organi- 
zations, social  service  organizations  and  agencies,  private 
sector  entities,  and  other  agencies,  organizations,  and  institu- 
tions, and  with  programs  conducted  under  the  Carl  D.  Perkins 
Vocational  Education  Act,  the  Job  Training  Partnership  Act, 
and  other  relevant  Acts;  and 

(10)  such  other  information  as  the  Secretary  may  require  to 
determine  the  nature  and  quality  of  the  proposed  prr""ect  and 
the  applicant's  ability  to  carry  out  the  project. 

(c)  Approval  of  Applications.— (1)  The  Secretary  shall,  in  ap- 
proving applications  under  this  section,  give  special  consideration 
to  programs  that— 

(A)  demonstrate  the  greatest  need  for  services  assisted  under 
this  part  based  on  their  numbers  or  proportions  of  secondary 
school  children  from  low-income  families  and  numbers  or  pro- 
Potions  of  low-achieving  secondary  school  children;  and 

(B)  offer  innovative  approaches  to  improving  achievement 
among  eligible  secondary  school  children  and  offer  approaches 
which  show  promise  for  replication  and  dissemination. 

(2)  The  Secretary  shall  ensure  that  programs  for  which  applica- 
tions are  approved  under  this  section  are  reoresentative  of  urban 
and  rural  regions  in  the  United  States. 

(d)  Administrative  Costs.— Not  more  than  5  percent  of  any 
grant  under  this  part  may  be  used  for  administrative  costs. 

(20  U.S.C.  3266) 

PART  C— GENERAL  PROVISIONS 
SEC  6201.  GENERAL  PROVISIONS. 

(a)  Definition  of  School  DsoPouT.-The  Secretary  shall,  not 
later  than  60  days  after  the  date  of  the  enactment  of  this  title,  es- 
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tablish  a  standard  definition  of  a  school  dropout,  after  consultation 
with  pertinent  organisations  and  groups.  If  the  Secretary  has  de- 
fined the  term  "school  dropout"  for  fiscal  year  1988  that  definition 
•hall  apply  for  the  purposes  of  this  section. 

(b)  Ttmxly  Aw  aid  of  Grants— To  the  extent  possible,  for  any 
fiscal  year  the  Secretary  shall  award  grants  to  local  educational 
agencies  and  educational  partnerships  under  this  part  not  later 
than  June  30  preceding  such  fiscal  year. 

(c)  Grants  Muot  Supplkmrnt  Othrr  Funds.— A  local  education- 
al agency  receiving  Federal  funds  under  this  title  shall  use  such 
Federal  funds  only  to  supplement  the  funds  that  would,  in  the  ab- 
sence of  such  Federal  funds,  be  made  available  from  non-Federal 
sources  or  under  provisions  of  Federal  law  other  than  this  title  for 
activities  described  in  part  A  or  part  B  of  this  title,  as  the  case  may 
be. 

(d)  Evaluation.— The  Secretary  shall  evaluate  programs  operat- 
ed with  funds  received  under  this  title,  and  shall  issue  a  report  not 
later  than  the  expiration  of  the  6-month  period  following  the  end  of 
the  grant  period.  _  ^  ... 

(e)  Coordination  and  Dissemination. — The  Secretary  shall  re- 
quire local  educational  agencies  receiving  grants  under  this  title  to 
cooperate  with  the  coordination  and  dissemination  efforts  of  the 
National  Diffusion  Network  and  State  educational  agencies. 

(f)  Audit.— The  Comptroller  General  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any  books,  documents,  papers, 
and  records  of  any  local  educational  agency  or  educational  partner- 
ship receiving  assistance  un^er  this  title  that  are  pertinent  to  the 
sums  received  and  disbursed  under  this  title. 

(g)  Withholding  Payments— Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hearing  to  any  local  educa- 
tional agency  or  educational  partnership,  finds  that  the  local  edu- 
cational agency  or  educational  partnership  has  failed  to  comply 
substantially  with  the  provisions  set  forth  in  its  application  ap- 
proved under  section  6105  or  section  6106,  the  Secretary  shall  with- 
hold  payments  under  this  title  in  accordance  with  section  453  ot 
the  General  Education  Provisions  Act  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  failure  to  comply. 

(20  U.S.C.  3271) 

SEC.  6202.  DEFINITIONS, 
(a)  As  used  in  this  title—  , 

(1)  The  term  "community-based  organization  means  a  pri- 
vate nonprofit  organization  which  is  representative  of  a  com- 
munity or  significant  segments  of  a  community  and  which  has 
a  proven  record  of  providing  effective  educational  or  related 
services  to  individuals  in  the  community. 

(2)  The  term  "basic  skills"  includes  reading,  writing,  mathe- 
matics, and  computational  proficiency  as  well  as  comprehen- 
sion and  reasoning. 

(20  VS.C.  3272) 
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TITLE  VII-BILINGUAL  EDUCATION 
PROGRAMS 

SEC.  7001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bilingual  Education  Act" 

(20U5.C.  3281) 
SEC.  7002.  POLICY;  APPROPRIATIONS. 

(a)  Policy.— Recognizing— 

uiStJdS^isfcr1  growin*  numbera  of  chiidren  °f 

.  l^J^i  m^ny  °?  8Uch  children  have  a  cultural  heritage 
thttt  f™  El*li8h  P~fi«ent  persons;  ^ 

i«2 6  f  WerH  G<JVernm,ent  has  «  special  and  continu- 
^SV^SSiS         m  Providine  equal  educational  opportu- 
m^  to  limited  English  proficient  children; 

(4)  that,  regardless  of  the  method  of  instruction,  orocrams 
Z  ^Z?e  imit?  %li8h  ,proficient  students^  the^S 
teSnt;  °f  deVel°Ping  aCademk  achi™rand 
•  (5)  Sat.the  Federal  Government  has  a  special  and  continu- 
he  Pn%i,°n,  to  388131  lan^.^e  rainority  studente  to^I 
ni  J1^6  Proficiency  that  will  enable  them  to 
b*Smt ful1  ^  Productive  members  of  society- 

(b)  that  the  instructional  use  and  development  of  a  child's 
non-fcnglish  native  language  promotes  student  self-esteem,  sub- 
ject matter  achievement,  and  English-language  acquisition 
th  Jl^  /  Prmiajy  means  by  which  a  child  learns  is  through 

f«X?  8KoChrChlld8  ""^  langua«e  ™d  cult«ral  heritage; 

(8)  that,  therefore,  large  numbers  of  children  of  limited  Eng- 

iST.ESfiJF*  ^^^"^nal  needs  which  can  be  met  by 
^eu^of  bilingual  educational  methods  and  techniques; 

(9)  that  in  some  school  districts  establishment  of  bilingual 
education  programs  may  be  administratively  impractical  due 

nJ£l  ,PreSenCe  0f  lma11  number*  of  students  ofVpaScular 
native  language  or  because  personnel  who  are  qualified  to  pro- 
ffnwl11^1  "^tructional  services  are  unavailable- 

/  ^  .  teteS  and  local  8011001  districts  should  be  encour- 
aged to  determine  appropriate  curricula  for  limited  Enjriish 
proficient  students  within  their  jurisdictions  and  to  develop 

n  /^Plefe"  appropriate  instructional  programs;  P 
a  m?  t+hflt.chlldJr?n  °f  hmited  EnSlish  Proficiency  have  a  high 
drS!RU*wt!uand  l0W  median  vears  of  education;  * 
DrnfiriSf  t.^  95regati0n  of  many  groups  of  limited  English 
PTio?  ?  students  remains  a  serious  problem- 

(13)  that  reliance  on  student  evaluation  procedures  which 

rZS^fr^  f°r  limited  En*lish  Proficient  students  W 
;  ^^proportionate  representation  of  limited  Eng 

£  nP?nfuent  8tude,nts  m  special  education,  gifted  and  talenl 
ed,  and  other  special  programs;  wuem> 
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(14)  that  there  is  a  serious  shortage  of  teachers  and  educa- 
tional personnel  who  are  professionally  trained  and  qualified 
to  serve  children  of  limited  English  proficiency; 

(15)  that  many  schools  fail  to  meet  the  full  instructional 
needs  of  limited  English  proficient  students  who  also  may  be 
handicapped  or  gifted  and  talented; 

(16)  that  both  limited  English  proficient  children  and  chil- 
dren whose  primary  language  is  English  can  benefit  from  bilin- 
gual education  programs,  and  that  such  programs  help  develop 
our  national  linguistic  resources  and  promote  our  international 

C°(17?  SStere^rch,  evaluation,  and  data  collection  capabilities 
in  the  field  of  bilingual  education  need  to  be  strengthened  so 
as  to  better  identify  and  promote  those  programs  and  instruc- 
tional practices  which  result  in  effective  education; 

(18)  that  parent  and  community  participation  in  bilingual 
education  programs  contributes  to  program  effectiveness; ,  and 

(19)  that  because  of  limited  English  proficiency,  many  adults 
are  not  able  to  participate  fully  in  national  life,  and  that  limit- 
ed English  proficient  parents  are  often  not  able  to  participate 
effectively  in  their  children's  education, 

the  Congress  declares  it  to  be  the  policy  of  the  United  States,  in 
order toXblish  equal  educational  opportunity  for  all  children 
and  to  promote  educational  excellence  (A)  to  encourage  the  estab- 
lishment and  ooeration,  where  appropriate,  of  educational  pro- 
grams using  bilin.Tual  educational  practices  techniques,  and  meth- 
ods (B)  to  encourage  the  establishment  of  special  alternative  m- 
steuctional  program^  for  students  of  limited  English  proficiency  m 
schX  dXrts^here  the  establishment  of  bilingual  education  pro- 
grams is  not  practicable  or  for  other  appropriate  reasons,  and  (C) 
for  those  purposes,  to  provide  financial  assistance  to  local  educa- 
tional agencies,  and,  for  certain  related  purposes,  to  State  educa- 
tional Henries  institutions  of  higher  education  and  community 
organizations^  The  programs  assisted  under  this  title  include  pro- 
grams in  elementary  and  secondary  schools  as  well  as  related  pre- 
school and  adult  programs  which  are  designed  to  meet  the  educa- 
Tio™\  Ss  of  individuals  of  limited  English  proficiency,  with  par- 
t  cufar  attention  to  children  having  the  greatest  need  for  such  pro- 
grams. Such  programs  shall  be  designed  to  enable  student*  to 
achieve  full  competence  in  English  and  to  meet  schuo  g™j^ 
motion  and  graduation  requirements.  Such  programs  may  addition- 
ally provide  for  the  development  of  student  competence  m  a  second 

Ia(bTA^HORi2ATioN.-<l)  For  the  purpose  of  carrying  out  the  pro- 
visions of  this  title,  there  are  authorized  to  be  appropriated,  subject 
to  anagraph  (6),  $200,000,000  for  the  fiscal  year  1989  and  such 
sumTaSy  be  necessary  for  the  fiscal  year  1990  and  for  each  sue- 
ceedine  fiscal  year  ending  prior  to  October  1,  lsnw. 

(2)  There  are  further  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  section  7032,  subject  to  paragraph  (6)  such  sums 
as  may  be  necessary  for  the  fiscal  year  1989  and  each  of  the  4  sue- 
ceeding  fiscal  years. 
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(3)  Prom  the  sums  appropriated  under  paragraph  (1)  for  Dart  A 
for  any  fiscal  year,  the  Secretary  may  reeeVveSot  to  exceed  25  pe* 
SSuS'JSS^  ^ternative  in-tructional  programs  and^teV^. 
trrtUea  authorised  under  section  7021(aX3)  and  may  include  pro- 

fiTSWi^dei;faraffraph8 (2)«  (4)« *"* <6> of  sectSn7021(a) 
nili         the  sums  appropriated  under  paragraph  (1)  for  anv 
fiscal  year,  the  Secretary  shall  reserve  at  Ie2rt60  percent  for  the 

SSSti^™  ?Ul  Tfcr       ^  of  this  title;  and  SS  arn  ^ 
at  least  75  percent  shall  be  reserved  for  the  programs  of  tnS 
al  bihngual  education  carried  out  under  sectio^Q^ 
include  programs  under  paragraphs  (2),  (4),  (5),  and  (6)  of  section 

(5)  From  the  sums  appropriated  under  paragraph  (1)  for  anv 

the  S*?"^        reserve  at  lea^T^nt  for  trZ 
iiig  activities  carried  out  under  part  C  m 

of ( $200° OMflff^l^  gmph?  Si*?1  (22'  no  amount  in  excess 
?  *  'rS.'000  may  1)6  aPPropnated  for  the  fiscal  year  1989  to 
cany  out  the  provisions  of  this  title  (including  section  7032) 

<20  U.S.C.  3282) 
SEC.  7003.  DEFINITIONS:  REGULATIONS. 

tern^us^^  f0UoWing  definitions  8ha11  ^  ^  the 

V^JuH16  *? ™  *"limited  EngIish  Proficiency"  and  "limited 
means~P  USed  with  «fcr«n£  to  individuals 

(A)  individuals  who  were  not  bom  in  the  United  States 
or^whose  native  language  is  a  language  other  than  Eng- 

<B;  individuals  who  come  from  environments  where  a 
lai^age  other  than  English  is  dominant;  and 

(U  individuals  who  are  American  Indian  and  Alaska  Na- 

SwT  W5°  c°n?elfron?  environments  where  a  language 

fiiTih#n  rnugI,lsh  1188  had  j?  ^ificant  impact  on  their 
level  of  English  language  proficiency; 

and  who,  by  reason  thereof,  have  sufficient  difficulty  speaking 
SS^&T^a  °r,  u"der8tanding  the  English  language  to 
deny  such  individuals  the  opportunity  to  learn  successfully  in 

nSESX  iSP?  the  lan^e  of  ^ruction  is  English  or  to 
participate  fully  in  our  society. 

(2)  The  term  "native  language",  when  used  with  reference  to 
an  individual  of  limited  English  proficiency,  means  the  lan- 
fhfft  tTI?    y  USed  *>y  a"ch  individuals,  or  in  the  case  of  a 

\1'Thl  f"gUT  normally  used  by  the  parents  of  the  child. 

(3)  The  term  "low-income"  when  used  with  respect  to  a 
nTlL^f?Kan  "nj^.HWww  ^  such  a  family  whfch  does 

mSfms^  leveI  determined  »~  to 
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MVAl  The  term  "program  of  transitional  butogwU  educa- 
tion* melS  a  p^gnK^rtruction,  designed  for  children  of 

Scm 

cutoAritSWuch  children  and  of  o^er  c&dren^n 
American  society.  Such  instruction  shall,  to  the  extent  neces- 
^  bTin^S  Purees  or  subjects  of  study,  which  will  allow  a 
chSd  to  meet  grade-promotion  and  graduation  standards. 

tfS  In  order  to  prevent  the  segregation  of  children  on  the 
basis  of  natfonal  origin  in  programs  of  transitional  bihngual 
eduction  andin  orSer  to  broaden  the  understanding  of  crul- 
d~rf about  fcnguages  and  cultural  heritages  other  than  their 
S  a pr^Snmnaitional  bilingual  education  maj 'include 
?h?MrtSrpaUon  of  children  whose language  is  Engh8h,buUi 
no  e^nt  anall  the  percentage  of  such  children  exceed  40  per- 
?fnf  ^^rocram^ay  provide  for  centralization  of  teacher 

rat^anTSScS  Sevelopmen^  but  its^dl  serve  such 
children  in  the  schools  which  they  normally  attend. 

(  S  In  such  courses  or  subjects  of  study  as  art,  music,  and 
Dhvsical  educaUon^prc^ranTof  transition  bihnguid  educaf 
tioTZlU Sake  provision?  for  the  participation  of  children  of 

the  same  S  and  level  of  educational  atteinment  If  chi  dren 
sSnficantirvarying  ages  or  levels  of  educational  attain- 
mRnfareTaced  in  tne  same  class,  the  program  of  transitional 
SS&Sd  education  shall  seek  to  insure  that  each  child  is  pro- 
vided with  instruction  which  is  appropriate  for  such  child  s 

and  secondary  schools  which  provides,  with  respect  to  ine 
veaWTstuay  to  which  such  program  is  applicable,  structured 
SSfish  language  instruction  and  instruction  in  a  second  Ian- 
3f  SuT  Programs  .hall  be  designed  to  help  children 
ffive  competence  irT  English  and  a  second  language  while 
mSnB  SuS  matter  skills.  Such  instruction  shall,  to  the 
22S^LS2r7  be  in  all  courses  or  subjects  of  study  which 
tTallowTcWld  to  meet  grade-promotion  and  graduation 

St?B?wfere  possible,  classes  in  programs  of  developmental  bi- 
U^dSSJSS  Shall  be  comprised  of  approximately  e<jual 
numbers  of  students  whose  native  language  is  English  and  linv 
Sdtafifa Tproficient  students  whose  native  language  is  the 
second  language  of  instruction  and  study  in  the  prograia 
^6)  The  term  "special  alternative  instructional  Programs 
means  programs  ofSstruction  designed  for  children  of  Wed 


Englith  proficiency  in  elementary  and  secondary  schools.  Such 
£SET^£i£  noV^tional  or  developmental  S£Sl  edu- 
a^JSSTfi?  J?*  ta^*«wlly  curricXand ^ 
££K!P3%  f0£-,?e  Particular  linguistic  and  instructional 
^hrZlJ^t^H™  enr?%  Such  P"*rams  shall  prevMe, 
S2w?P!ft  ^  ^ywars.fC^y  to  whi,;h  »uch  program  is  ap^ 

£?£?Wi,TOTu^  wiil  ^ow  »  child  to  achieve !  «S- 
Z^^'tSSJ^  ^  to  mWt  ^-P^otion 

J?!1??,  literacy  program"  means  a  pro- 

gram of  instruction  designed  to  help  limited  Englishl^ficFent 

t^t^f  Tt*?001  youth  achieve  competence  in  the  Eng- 
hah  anguage.  Such  programs  of  instruction  may  be  conducted 
exclusively  in  English  or  in  English  and  the  students  native 
bnguage.  Where  appropriate,  such  programs  delude  in 
*°n  h,°W  ^nta  and  fami&  members  can  facilitate 
t  ffiifTTf  of  limited  English  proficient  chU- 
22?*  J   the  feasible,  preference  for  participation  in 

such  programs  shall  be  accorded  to  the  parental  Mediate 
family  members  of  children  enrolled  ^prc^n^asstted 
under  this  title.  Such  programs  of  instruction^yTnchSe^ 
struction  designed  to  enable  aliens  who  are  otherVta >  elttbfe 

^im  J!j  iefmv''prT^  of  academic  excellence"  means  pro- 

iWjSSS^  PraCtiC6S  for  ^TnSSn 

hilin  jS1Cil  aJ^.designed  to  ^^e  38  models  of  exemplary 
n  225^  edition  programs  and  to  facilitate  the  dissemi- 

(9)  t£J  tl5^e  ^1in^al  educational  practices. 

W  The  term  Office"  means  the  Office  of  BUimnial  Educa- 
tl£>n and  Minority  Languages  Affairs.  uin£na'  ^uca 

i  n*f rm  .,Di!pecto^  means  the  Director  of  the  Office  of 
n?TawUCatiSLand  Mfnority  Languages  Affairs 
12  Th«  te™  »2Ert"y  mean/  thft  Secretary  of  Education. 
n«fl  •      "i.  0ther  Prosrams  for  persons  of  limited  English 
proficiency"  when  used  in  this  title  means  a^  proefams 
within  the  Department  of  Education  directs  invdvKS 
gual  education  activities  serving  perWof  fiS$2%uS^ 
proficiency,  such  as  the  program^  carried  out  m^cwixSon 
with  the  provisions  of  this  tftle  pursuant  to  part  EtftSff?? 

3^bXl^of  t£er^ 

tfUWDXIIl  of  the  Adult  Education  Act,  and  programs  and 
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oroiecta  aerving  individuals  of  limited  &»-liah  P™f>ci^  P"' 
ffivS.  «bX«  of  the  Library  Suw»  and  Conrtruo- 

^Xfe^^^^^thi.  «tle  any 

instructional  goals  of  the  P!^^L  i  be  made  to  provide  the 
and  form  the  parents  understand. 


(20  U.S.C.  3283) 
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PART  A— FINANCIAL  ASSISTANCE  FOR  BILINGUAL 
PART  A-MIN^jCAT10N  PROGRAMS 

«icr  7021  BILINGUAL  EDUCATION  PROGRAMS. 

(*)  Uses  o Funds.-FWs  available  for  grants  under  this  part 
shall  belised  for  the  establishment,  operation,  and  improvement 

0f~    ( 1 )  oroCTams  of  transitional  bilingual  education; 

2  oroSams  of  developmental  bilingual  education; 

(3)  sSSTSternative  instructional  programs  for  students  of 
limited  English  proficiency; 

(4)  programs  of  academic  excellence, 

(5)  family  English  literacy  programs;  and 

6  Shngual  preschool,  special  education,  and  gif^  and  tel 
ented ^program?  preparatory  or  supplementary  to  programs 

such  as  ^^^^^  u£  available  funds  to  provide 
ffiatdts^  in  order  to  enhance  the 

program.  .         jg  under  subsection 

X&Sfi£**P2 .«  <™ity  C0llege9' apply,ng  J0m " 

aiders  appropriate. 


^  in 


(aX2)  .ffi"^"/?!. grant?  a"*oriJed  under  aubaections  (aXl) 
<aX2).  and  (aX3)  of  thu  section         mto  w^",^; 

^^^a»s^^.r^ 

tion  programs  such  as  those  assXd  under  e 

lirmted  lS!SE5nt  °frthe  ability  to  serve  children  of 

and  how  acntevement  of  X!  JS^wUI  tanSSSS?  Pr0grara 

tio' ^jS^wdas^^ss*  -  -> 

cation  ia  unable^  .CStS'X'*""1  * 


Sac.  7021 


 ESEA  Of  1965  .  *M 

*S  ^SSSSSSS &53Kp«f»»  a,  weU  .  the  edu- 
caS^S^nd  and  UnguWic  competencies  of  program 

^"Seeatent  to  which  the  program  has  promoted  student 
aSmfc  achievement  as  indicated  by  ob^ev^ce^uch 
iimprovemente  in  language, 

tLt  scores-  grade  retention  rates;  student  dropout  rates^ana, 
^erfa?pV»?rU.te,  poataecondary  education  and  employment 

e%toTxten?of1SSnt  involvement  in  and  satisfaction  with 

^WSi^cSriS  ttSStX  grant  would  uti- 

'Tc.lhe^nf^  -ved  by  the  pro- 

anrirlttW^°tUtto  applications  by  a  local  educational 

cificallv  designed  to  meet  their  needs;  and 
fFVwith  rS»ct  to  other  applicants,  a  description  of  how  the 

Sen?  Sy  memb^^ote  the  academic  progress  of 
limited  English  PwJJd"*' cMdi«i.  sub- 

"SfnLaSi  the *taJl2  months  of  grants  made  pursuant  to  sub- 
(B)  ^"^^J^'dTaXa^  of  this  section,  an  applicant  may 
sections  (aXD,  (aXA  ana  wxo,  m  "«« •  »  __ti^i|.:e8  mav  in. 

engage  exclusively  in  P^^^ gLjg  sSff  iSruitment 

dures,  and  the  operation  oipn^tat  members  to 

SK  SSM .of igWSntrfeons  « 
afWdTm^r^lhATnewS  for  2  additional 
years  unless  the  Secretary  determines  that- 
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(i)  the  applicant's  program  does  not  comply  with  the  require- 
ments set  out  in  this  title; 

iii)  the  applicant's  program  has  not  made  substantial 
progress  in  achieving  the  specific  educational  goals  set  out  in 
the  original  application;  or 
(iii)  there  is  no  longer  a  need  for  the  applicant's  program, 
ID)  Parents  or  legal  guardians  of  students  identified  for  enroll- 
ment in  bilingual  education  programs  shall  be  informed  of  (i)  the 
reasons  for  the  selection  of  their  child  as  in  need  of  bilingual  edu- 
cation, (ii)  the  alternative  educational  programs  that  are  available, 
and  (iii)  the  nature  of  the  bilingual  education  program  and  of  the 
instructional  alternatives.  Parents  shall  also  be  informed  that  they 
have  the  option  of  declining  enrollment  of  their  children  in  such 
programs  and  shall  be  given  an  opportunity  to  do  so  if  they  so 
choose.  Every  effort  shall  be  made  to  provide  the  information  to 
parents  pursuant  to  this  subsection  in  a  language  and  form  the 
parents  understand. 

(2)  Grants  made  pursuant  to  subsections  (aX4),  (aX5),  and  (aX6) 
shall  be  for  3  years. 

(3XA)  No  student  may  be  enrolled  in  a  bilingual  program  for 
which  a  grant  is  made  under  subsection  (aXl)  or  (aX3)  of  this  sec- 
tion for  a  period  of  more  than  3  years,  except  where  the  school  in 
which  the  student  is  enrolled — 

(i)  conducts  a  comprehensive  evaluation  of  the  overall  aca- 
demic progress  of  the  student,  and 

(ii)  the  results  of  the  evaluation  indicate  that  lack  of  English 
proficiency  is  impeding  the  academic  progress  of  the  student  in 
meeting  grade  promotion  and  graduation  standards  and,  in  the 
case  of  a  handicapped  child  attainment  of  the  objective  in  the 
child's  individualized  education  program. 

Any  student  with  respect  to  whom  the  requirements  of  this  para- 
graph are  met,  may  remain  in  the  program  for  a  fourth  year, 
except  as  provided  in  division  (ii)  of  subparagraph  (B). 

(BXi)  The  evaluation  required  by  paragraph  (A)  shall  involve 
teachers  and  school  personnel  familiar  with  the  students'  overall 
academic  progress.  The  results  of  such  an  evaluation  shall  be  made 
available  to  the  parents  of  the  student. 

(ii)  An  evaluation  shall  be  carried  out  at  the  end  of  the  fourth 
year  the  student  is  in  the  program  described  in  subparagraph  (A)  if 
the  student  is  to  continue  in  the  program  for  a  fifth  year  and  shall 
be  conducted  in  accordance  with  division  (i)  of  this  subparagraph. 

(iii)  Each  evaluation  shall  indicate  how  the  students*  English  lan- 
guage development  will  be  addressed  during  the  period  a  student  is 
retained  in  the  program.  The  students'  academic  program  during 
that  period  shall  emphasize  mastery  of  English. 

(C)  No  student  shall  remain  in  a  bilingual  education  program  d^ 
scribed  in  subparagraph  (A)  for  more  than  5  years. 

(D)  In  carrying  out  this  title,  each  local  educational  agency,  insti- 
tution of  higher  education,  *nd  private  nonprofit  organization 
having  an  application  approved  under  this  section  may  intensify 
instruction  for  limited  English  proficient  students  throughout  the 
regular  and  any  supplementary  program  by— 
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(i)  expanding  the  educational  calendar  of  the  schools  in 
which  such  student  is  enrolled  to  include  programs  before  and 
after  school  and  during  the  summer  months; 

(ii)  lowering  per  pupil  ratios,  including  the  use  of  profession- 
al and  volunteer  aides;  and 

(iii)  the  application  of  technology  to  the  course  of  instruction, 

(e)  Application  Requirements— An  application  for  a  grant  au- 
thorized under  subsections  (aXD,  (aX2),  and  (aX3)  of  this  section 
shall- 

(1)  be  developed  in  consultation  with  an  advisory  council,  of 
which  a  majority  shall  be  parents  and  other  representatives  of 
the  children  to  be  served  in  such  programs,  in  accordance  with 
criteria  prescribed  by  the  Secretary; 

(2)  be  accompanied  by  documentation  of  such  consultation 
and  by  the  comments  which  the  council  makes  on  the  applica- 
tion; 

(S)  contain  assurances  that,  after  the  application  has  been 
approved,  the  applicant  will  provide  for  the  continuing  consul- 
tation with,  and  participation  by,  the  committee  of  parents, 
teachers,  and  other  interested  individuals  which  shall  be  se- 
lected by  and  predominantly  composed  of  parents  of  children 
participating  in  the  program,  and  in  the  case  of  programs  car- 
ried out  in  secondary  schools,  representatives  of  the  secondary 
students  to  be  served; 

(4)  ensure  applicant  support  for  additional  advisory  council 
activities,  if  support  is  requested  by  the  advisory  council;  and 

(5)  include  evidence  that  the  State  educational  agency  has 
been  notified  of  the  application  and  has  been  given  the  oppor- 
tunity to  offer  recommendations  thereon  to  the  applicant  and 
to  the  Secretary. 

(f)  Approval  of  Applications,— An  application  for  a  grant  under 
subsections  (aXD,  (aX2),  and  (aX3)  of  this  section  may  be  approved 
only  if  the  Secretary  determines — 

(1)  that  the  program  will  use  qualified  personnel,  including 
only  those  personnel  who  are  proficient  in  the  language  or  lan- 
guages used  for  instruction; 

(2)  that  in  designing  the  program  for  which  application  is 
made,  the  needs  of  the  children  in  nonprofit  private  elementa- 
ry and  secondary  schools  have  been  taken  into  account 
through  consultation  with  appropriate  private  school  officials 
and,  consistent  with  the  number  of  such  children  enrolled  in 
such  schools  in  the  area  to  be  served  whose  educational  needs 
are  of  the  type  and  whose  language  and  grade  levels  are  of  a 
similar  type  which  the  program  is  intended  to  address,  after 
consultation  with  appropriate  private  school  officials,  provision 
has  been  made  for  the  participation  of  such  children  on  a  basis 
comparable  to  that  provided  for  public  schoolchildren; 

(3)  that  the  program  will  be  evaluated  in  accordance  with  a 
plan  that  meets  the  requirements  of  section  7038  of  this  title; 

(4)  that  student  evaluation  and  assessment  procedures  in  the 
program  are  appropriate  for  limited  English  proficiency  stu- 
dents, and  that  limited  English  proficient  students  who  are 
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handicapped  are  identified  and  served  in  accordance  with  the 
requirements  of  the  Individuals  with  Disability  Education  Act- 

(5)  that  Federal  funds  made  available  for  the  project  or  activ- 
ity will  be  used  so  as  to  supplement  the  level  of  State  and  local 
funds  that,  in  the  absence  of  those  Federal  funds,  would  have 
been  expended  for  special  programs  for  children  of  limited 
English  proficiency  and  in  no  case  to  supplant  such  State  and 
local  funds,  except  that  nothing  in  this  paragraph  shall— 

(A)  preclude  a  local  educational  agency  from  using  funds 
under  this  title  for  activities  carried  out  under  an  order  of 
a  court  of  the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  children,  or  to  carry  out  a 
pIai?  approved  by  the  Secretary  as  adequate  under  title  VI 
of  the  Civil  Rights  Act  of  1964  with  respect  to  services  to 
be  provided  such  children;  or 

(B)  authorize  any  priority  or  preference  to  be  assigned 
by  the  Secretary  to  the  funding  of  the  activities  under  this 
title; 

(6)  that  the  assistance  provided  under  the  application  will 
contribute  toward  building  the  capacity  of  the  applicant  to  pro- 
vide a  program  on  a  regular  basis,  similar  to  that  proposed  for 
assistance,  which  will  be  of  sufficient  size,  scope,  and  quality  to 
promise  significant  improvement  in  the  education  of  children 
of  limited  English  proficiency,  and  that  the  applicant  will  have 
the  resources  and  commitment  to  continue  the  program  when 
assistance  under  this  title  is  reduced  or  no  longer  available; 

(7)  that  the  applicant  will  provide  or  secure  training  for  per- 
sonnel participating,  or  preparing  to  participate,  in  the  pro- 
gram which  will  assist  them  to  meet  State  and  local  certifica- 
tion requirements  and  that,  to  the  extent  possible,  college  or 
university  credit  will  be  awarded  for  such  training;  and 

(8)  that  the  provision  of  assistance  proposed  in  the  app)  na- 
tion t«*  consistent  with  criteria  established  by  the  Secrr.ary 
after  consultation  with  the  State  educational  agency,  for  the 
purpose  of  achieving  an  equitable  distribution  of  assistance 
under  this  part  within  the  State  in  which  the  applicant  is  lo- 
cated, taking  into  consideration— 

(A)  the  geographic  distribution  of  children  of  limited 
Lnglish  proficiency; 

(B)  the  relative  need  of  persons  in  different  geographic 
areas  within  the  State  for  the  kinds  of  services  and  activi- 
ties  authorized  under  this  title; 

<C)  the  relative  ability  of  applicant  local  educational 
agencies  within  the  State  to  provide  needed  services  and 
activities;  and 

(D)  the  relative  numbers  of  persons  from  low-income 
and  would  benefit  from  the  applicants'  programs; 

(9)  that  the  State  educational  agency  has  been  notified  of  the 
application  and  has  been  given  the  opportunity  to  offer  recom- 
mendations thereon  to  the  applicant  and  to  the  Secretary 

(g)  Priority  Consideration  of  Grants.— An  application  for  a 
grant  under  subsection  (aX3)  of  this  section  may  receive  priority 
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based  upon  the  information  provided  by  the  applicant  pursuant  to 
clause  (A),  (B),  or  (C)  of  subsection  (cX3)  of  this  section. 

(h)  Priority  for  Programs  Serving  Undersrrved  Children  — 
In  the  consideration  of  applications  from  local  educational  agencies 
to  carry  out  programs  authorized  under  this  section,  the  Secretary 
shall  give  priority  to  applications  from  local  educational  agencies 
which  are  located  in  various  geographical  regions  of  the  Nation 
and  which  propose  to  assist  children  of  limited  English  proficiency 
who  have  historically  been  underserved  by  programs  of  bilingual 
education,  taking  into  consideration  the  relative  numbers  of  such 
children  in  the  schools  of  such  local  educational  agencies  and  the 
relative  need  for  such  programs.  In  approving  such  applications, 
the  Secretary  shall,  to  the  extent  feasible,  allocate  funds  appropri- 
ated in  proportion  to  the  geographical  distribution  of  children  of 
limited  English  proficiency  throughout  the  Nation,  with  due  regard 
for  the  relative  ability  of  particular  local  educational  agencies  to 
carry  out  such  programs  and  the  relative  numbers  of  persons  from 
low-income  families  who  would  benefit  from  such  programs. 

(i)  Limitation  on  the  Assignment  of  Students.— No  action 
taken  may  involve  the  admission  or  exclusion  of  students  to  or 
from  any  federally  assisted  education  programs  merely  on  the  basis 
of  the  surnames  of  such  students. 

(j)  Programs  in  Puerto  Rico  — Programs  authorized  under  this 
title  in  the  Commonwealth  of  Puerto  Rico  may,  notwithstanding 
any  other  provision  of  this  title,  include  programs  of  instruction, 
teacher  training,  curriculum  development,  research,  evaluation, 
and  testing  designed  to  improve  the  English  proficiency  of  children, 
and  may  also  make  provision  for  serving  the  needs  of  students  of 
limited  proficiency  in  Spanish. 

(k)  Bypass  Provision —If  the  Secretary  determines  that  an  appli- 
cant for  assistance  under  this  title  is  unable  oi  unwilling  to  provide 
for  the  participation  in  the  program  for  which  assistance  is  sought 
of  children  of  limited  English  proficiency  enrolled  in  nonprofit,  pri- 
vate schools,  as  required  by  subsection  (fX2)  of  this  section,  the  Sec- 
retary shall—  ,  .,  ,  .. 

(1)  withhold  approval  of  such  application  until  the  applicant 
demonstrates  that  it  is  in  compliance  with  those  requirements; 
or 

(2)  reduce  the  amount  of  the  grant  to  such  applicant  by  the 
amount  which  is  required  for  the  Secretary  to  arrange  (such  as 
through  a  contract  with  a  nonprofit,  nonsectanan  agency,  or- 
ganization, or  institution!  to  assess  the  needs  of  the  children  in 
the  area  to  be  served  for  programs  of  the  type  authorized  in 
this  title  and  to  carry  out  such  programs  for  the  children. 

(20U.S.C.  3291) 
SEC.  7022.  INDIAN  CHILDREN  IN  SCHOOLS. 

(a)  Eligible  Entities. — For  the  purpose  of  carrying  out  programs 
under  this  title  for  individuals  served  by  elementary,  secondary,  or 
postsecondary  schools  operated  predominantly  for  Indian  or  Alas- 
kan Native  children,  an  Indian  tribe  or  a  tribally  sanctioned  educa- 
tional authority  may  be  considered  to  be  a  local  educational  agency 
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(1)  The  term  "Indian  tribe"  means  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  community,  including  anv 
Alaska  Native  village  or  regional  or  village  corporation  as  de- 
tmed  m  or  established  pursuant  to  the  Alaskan  Native  Claims 
Settlement  Act  (85  Stat.  688)  which  is  recognized  for  the  spe- 
cial programs  and  services  provided  by  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 

(2)  The  term  "tribally  sanctioned  educational  authority" 
means  any  department  or  division  of  education  operating 
within  the  administrative  structure  of  the  duly  constituted 
governing  body  of  an  Indian  tribe,  as  well  as  any  nonprofit  in- 
stitution or  organization  which  is  chartered  by  the  governing 
body  of  an  Indian  tribe  to  operate  any  such  school  or  otherwise 
to  oversee  delivery  of  educational  services  to  members  of  that 
tribe  and  which  is  approved  by  the  Secretary  for  the  purposes 
of  this  section.  ^ 

(b)  Bureau  of  Indian  Affairs  ScHooLs.-From  the  sums  appro- 
priated pursuant  to  section  7002(b),  the  Secretary  is  authorized  to 

JS"?"*,*0  fhf.  applicants  to  carry  out  programs  of  bilin- 
gual education  for  Indian  children  on  reservations  served  by  ele- 

of^nS  Affairs:0ndary  operated  or  funded  hV  the  B"reau 

(c)  Annual  REPORT.--The  Assistant  Secretary  of  the  Interior  for 
the  Bureau  of  Indian  Affairs  shall  submit  to  the  Congress,  the 
President,  and  the  Secretary  by  September  30  of  each  year  an 
annual  report  which  provides— 

(1)  an  assessment  of  the  needs  of  the  Indian  children  with  re- 
spect to  the  purposes  of  this  title  in  schools  operated  or  funded 
by  the  Department  of  the  Interior,  including  those  tribes  and 
local  educational  agencies  receiving  assistance  under  the  John- 
son-O'Malley  Act  (25  U.S.C.  452  et  seq.);  and 

(2)  an  assessment  of  the  extent  to  which  such  needs  are 
being  met  by  funds  provided  to  such  schools  for  educational 
purposes  through  the  Secretary  of  the  Interior. 

<20  U.S.C.  ;M2) 

PART  B — DATA  COLLECTION,  EVALUATION,  AND 

RESEARCH 

SEC.  7031.  USE  OF  FUNDS. 

Funds  available  under  this  part  shall  be  used  for  (1)  collecting 
data  on  the  number  of  limited  English  proficient  persons  and  the 
educational  services  available  to  such  persons,  (2)  evaluating  the 
operation  and  effectiveness  of  programs  assisted  under  this  title,  (3) 
conducting  research  to  improve  the  effectiveness  of  bilingual  educa- 
tion programs,  and  (4)  collecting,  analyzing,  and  disseminating  data 
and  information  on  bilingual  education. 

(20  U.S.C  3301) 
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SEC.  7032.  GRANTS  FOR  STATE  PROGRAMS. 

(a)  Data  Collection  and  Dissemination— Upon  application 
from  a  State  educational  agency,  the  Secretary  shall  make  provi- 
sion for  the  submission  and  approval  of  a  State  program  for  the 
collection,  aggregation,  analysis,  and  publication  of  data  and  infor- 
mation on  tKeState's  population  of  limited  English  proficient  per- 
sons and  the  educational  services  provided  or  available  to  such  per- 

^(b)  Report  to  Secretary.— State  programs  under  this  part  shall 
provide  for  the  annual  submission  of  a  report  to  the  Secretary  con- 
taining data  and  information  on  such  matters  as  the  Secretary 
shall,  by  regulation,  determine  necessary  and  proper  to  achieve  the 
purposed  of  this  title,  including  the  matters  specified  m  section 
7021(c)(2).  Such  reports  shall  be  in  such  form  and  shall  be  submit- 
ted on  such  date  as  the  Secretary  shall  specify  by  regulation.  State 
programs  shall  provide  for  the  dissemination  of  information  re- 
garding these  matters  to  the  public,  and  particularly  to  parsons  of 
limited  English  proficiency,  .  ,  . 

(c)  Other  Uses  of  Funds.— State  programs  authorized  under  this 
section  may  also  provide  for —  , 

(1)  the  planning  and  development  of  educational  programs 
such  as  those  assisted  under  this  title; 

(2)  the  review  and  evaluation  of  programs  of  bilingual  educa- 
tion, including  bilingual  education  programs  that  are  not 
funded  under  this  title;  .    ,    •  , 

(3)  the  provision,  coordination,  or  supervision  of  technical 
and  other  forms  of  nonfinancial  assistance  to  local  educational 
agencies,  community  organizations,  and  private  elementary 
and  secondary  schools  that  serve  limited  English  proficient 

^JJfthe  development  and  administration  of  instruments  and 
procedures  for  the  assessment  of  the  educational  needs  ana- 
competencies  of  persons  of  limited  English  proficiency; 

(5)  the  training  of  State  and  local  educational  agency  stall  to 
carry  out  the  purposes  of  this  title;  and 

(6)  I  other  activities  and  services  designed  to  build  the  capacity 
of  State  and  local  educational  agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  proficiency. 

(d)  Payments. — Except  as  provided  in  the  second  sentence  of  this 
subparagraph,  the  Secretary  shall  pay  from  the  amounts  appropri- 
ated for  the  purposes  of  this  section  pursuant  to  section  7004bXZ) 
for  each  fiscal  year  to  each  State  educational  agency  which  has  a 
State  program  submitted  and  approved  under  subsection  (a)  of  this 
section  such  sums  as  may  be  necessary  for  the  proper ^and  efficient 
conduct  of  such  State  program.  The  amount  paid  by  the  Secretary 
to  any  State  educational  agency  under  the  preceding  sentence  for 
any  fiscal  year  may  not  be  less  than  $75,o5o  nor  greater  than  5 
percent  of  the  aggregate  of  the  amounts  paid  under  section  7021  for 
Plains  withhTsuch  State  in  the  fiscaTyear  preceding  the  fiscal 
year  to  which  this  limitation  applies. 

(e)  Supplement  Not  Supplant. -Funds  made  available  under 
this  section  for  any  fiscal  year  shall  be  used  by  the  State  education- 
al agency  to  supplement  and,  to  the  extent  practical,  to  increase 
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the  level  of  funds  that  would,  in  the  absence  of  such  funds,  be 
made  available  by  the  State  for  the  purposes  described  in  this  sec- 
tion, and  in  no  case  to  supplant  such  funds. 

(20  U.8.C.  3302) 
SEC.  7033.  PROURAM  EVALUATION  REQUIREMENTS. 

The  Secretary  shall  issue,  within  6  months  of  the  date  of  enact- 
ment of  this  section,  regulations  which  set  forth  a  comprehensive 
design  for  evaluating  the  programs  assisted  under  part  A  of  this 
title  Such  regulations  shall  be  developed  by  the  Director  in  consul- 
tation with  State  directors  of  bilingual  education  programs,  the 
evaluation  assistance  centers  authorized  in  section  7034,  and  indi- 
viduals and  organizations  with  expertise  in  testing  and  evaluation 
of  educational  programs  for  children  of  limited  English  proficiency. 

date  indSdhtf-         Pr°Vide  f°r  tHe  collection  of  information  and 
(1) i  the  educational  background,  needs,  and  competencies  o*" 
the  limited  English  proficient  persons  served  by  the  program- 
U)  the  specific  educational  activities  undertaken  pursuant  to 
the  program;  the  pedagogical  materials,  methods,  and  tech- 
niques utilized  m  the  program;  and,  with  respect  to  classroom 

effiTlT'  re-rlT  amount  of  instructional  time  spent  with 
students  on  specified  tasks; 

(3)  the  educational  and  professional  qualifications,  including 
language  competencies,  of  the  staff  responsible  for  planning 
and  operating  the  program; 

(4)  the  specific  activities  undertaken  to  improve  prereferral 
evaluation  procedures  and  instructional  programs  for  limited 
English  proficient  children  who  may  be  handicapped  or  gifted 
and  talented;  and 

(5)  the  extent  of  educational  progress  achieved  through  the 
program  measured,  as  appropriate,  by  (A)  tests  of  academic 
achievement  m  English  language  arts,  and  where  appropriate 
second  language  arts;  (B>  tests  of  academic  achievement  in  sub^ 
ject  matter  areas;  and  (C)  changes  in  the  rate  of  student  grade- 
retention,  dropout,  absenteeism,  placement  in  programs  for  the 
gifted  and  talented,  and  enrollment  in  postsecondary  education 
institutions. 

(20  U.S.C.  3303i 

SEC.  7031.  EVALUATION  ASSIST  ANCE  CENTERS. 

The  Secretary  shall  establish,  through  competitive  grants  to  in- 
stitutions of  higher  education,  at  least  2  evaluation  assistance  cen- 
ters, fcmcn  centers  shall  provide,  upon  the  request  of  State  or  local 
educational  agencies,  technical  assistance  regarding  methods  and 
techniques  for  identifying  the  educational  needs  and  competencies 
of  limited  hnglish  proficient  persons  and  assessing  the  educational 
progress  achieved  through  programs  such  as  those  assisted  under 
this  title.  Grants  made  pursuant  to  this  section  shall  be  for  a 
period  of  3  years 

(20  U.S.C  :{304i 
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SEC.  7015.  RESEARCH. 

(a)  Rkseabch  and  Divxlopmint. — The  Secretary. shall,  through 
competitive  contract*  under  this  section,  provide  financial  assist- 
ance for  research  and  development  proposals  submitted  by  institu- 
tions of  higher  education,  private  .or-profit  and  nonprofit  organiza- 
tions. State  and  local  educational  agencies,  and  individual*. 

(b)  Authorized  Acnvmrs.— Research  activities  authorized  to  be 
assisted  under  this  section  shall  include— 

(1)  studies  to  determine  and  evaluate  effective  models  for  bi- 
lingual education  programs;  , 

(2)  studies  which  examine  the  process  by  which  individuals 
acquire  a  second  language  and  master  the  subject  matter  skills 
required  for  grade-promotion  and  graduation,  and  which  iden- 
tify effective  methods  for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  education  program  or 
special  alternative  instructional  program  to  students  who  have 
language  proficiencies  other  than  English; 

(3)  longitudinal  studies  to  measure  the  effect  of  this  title  on 
students  enrolled  in  title  VII  programs  (including  a  longitudi- 
nal study  of  the  impact  of  bilingual  education  programs  on 
limited-English  proficient  students  using  a  nationally  repre- 
sentative sample  of  the  programs  funded  under  this  title  and 
which  provides  information  including  data  on  grade  retention, 
academic  performance,  and  dropout  rates); 

(4)  studies  to  determine  effective  and  reliable  methods  for 
identifying  students  who  are  entitled  to  services  under  this 
title  and  for  determining  when  their  English  language  profi- 
ciency is  sufficiently  well  developed  to  permit  them  to  derive 
optimal  benefits  from  an  all-English  instructional  program; 

(5)  the  operation  of  a  clearinghouse  which  shall  collect,  ana- 
lyze and  disseminate  information  about  bilingual  education 
and  related  programs  (and  coordinate  its  activities  with  the 
National  Diffusion  Network); 

(6)  studies  to  determine  effective  methods  of  teaching  fcng- 
lish  to  adults  who  have  language  proficiencies  other  than  Eng- 
lisH* 

(7)  studies  to  determine  and  evaluate  effective  methods  of  in- 
struction for  bilingual  programs,  taking  into  account  language 
and  cultural  differences  among  students; 

(8)  studies  to  determine  effective  approaches  to  preservice 
and  inservice  training  for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their  students; 

(9)  studies  to  determine  effective  and  reliable  techniques  for 
providing  bilingual  education  to  handicapped  students; 

(10)  studies  to  determine  effective  and  reliable  methods  lor 
identifying  gifted  and  talented  students  who  have  language 
proficiencies  other  than  English;  and 

(11)  the  effect  of  this  title  on  the  capacity  of  local  educational 
agencies  to  operate  bilingual  programs  following  the  termina- 
tion of  assistance  under  this  title. 

(c)  Consultation  and  Delegation  of  Authority.— In  carrying 
out  the  responsibilities  of  this  section,  the  Secretary  may  delegate 
authority  to  the  Director,  and  in  any  event,  shall  consult  with  the 

Zv: 
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Director,  representatives  of  State  and  local  educational  agencies 
appropriate  groups  and  organizations  involved  in  bilingual  educa- 
tion, the  Committee  on  Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor  of  the  House  of  Repre^ 

S&n  tail  V68 . 

(d)  Publication  or  Proposals. -The  Secretary  shall  publish  and 

(e)  LmrrATiON  of  AirrHORrrY.-Nothing  in  this  title  shall  be  con- 
strued as  authorizing  the  Secretary  to  conduct  or  support  studies 
or  analyses  of  the  content  of  educational  textbooks 

(20  U.S.C.  3305) 
SEC.  7036.  COORDINATION  OF  RESEARCH. 

.  Notwithstanding  section  405(bXi)  of  the  General  Education  Provi- 
sions Act,  the  Assistant  Secretary  for  Educational  Research  and 
improvement  shall  consult  with  the  Director,  the  Committee  on 

i3Satt?n  "T^v^r1^8  °X  the  ^i1^-  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Representatives  to  ensure 
that  research  activities  undertaken  pursuant  to  section  405(bX2XC) 
ot  the  General  Education  Provisions  Act  complement  and  do  not 
duplicate  the  activities  conducted  pursuant  to  this  part 

(20  U.S.C.  3306) 
SEC.  7037.  EDUCATION  STATISTICS. 

(a)  Data  Collection. -Notwithstanding  section  406  of  the  Gener- 
al Education  Provisions  Act,  the  National  Center  for  Education 
Statistics  shall  collect  and  publish,  as  part  of  its  annual  report  on 
Sf-i°nD-tl0n  °5  S ucatl0n>  data  for  States,  the  Commonwealth  of 
r  f  ♦5°^  ai?d  ^he  tr^  territories  with  respect  to  the  population 
of  limited  English  proficient  persons,  the  special  educational  serv- 

?kf  prTtT  ava,ilaJble  to  English  proficient  persons, 

and  the  availability  of  educational  personnel  qualified  to  provide 
special  educational  services  and  programs  to  limited  English  profi- 
wi&iifc  persons. 

*JJ-  *u°rJ?^7A--;I»  carrying  out  its  responsibilities  under  this 
section,  the  National  Center  for  Education  Statistics  shall  utilize, 
to  the  extent  feasible,  data  submitted  to  the  Department  of  Educa- 
tion by  State  and  local  educational  agencies  and  institutions  of 
higher  education  pursuant  to  the  provisions  of  this  title  as  well  as 
a? agencies     °"  English  proficient  persons  by  other  Feder- 

(20  U.S.C  3307) 

PART  C— TRAINING  AND  TECHNICAL  ASSISTANCE 

SEC.  7041.  I'SE  OF  FI  NDS. 

for?!  USE  °F  FuNDS--Funds  available  under  this  part  shall  be  used 

(1)  the  establishment,  operation,  and  improvement  of  train- 
ing programs  for  educational  personnel  preparing  to  partici- 
patein,  or  personnel  participating  in,  the  conduct  of  programs 
of  bilingual  education  or  special  alternative  instructional  pro- 
grams for  limited  English  proficient  students,  which  shall  em- 
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phasize  opportunities  for  career  development,  advancement, 
and  lateral  mobility,  and  may  provide  training  to  teachers,  ad- 
ministrators, counselors,  paraprofessionals,  teacher  aides,  and 

^Hhe  training  of  persons  to  teach  and  counsel  such  persons; 

(8)  the  encouragement  of  reform,  innovation,  and  improve- 
ment in  applicable  education  curricula  in  graduate  education, 
in  the  structure  of  the  academic  profession,  and  in  recruitment 
and  retention  of  higher  education  and  graduate  school  facul- 
ties, as  related  to  bUingual  education;  ,  ,  ,.rt 

(4)  the  operation  of  short-term  training  institutes  designed  to 
improve  the  skills  of  participants  in  programs  of  bilingual  edu- 
cation or  special  alternative  instructional  programs  for  limited 
English  proficient  students;  which  may  include  summer  pro- 
grams designed  to  improve  the  instructional  competence  ot 
educational  personnel  in  the  languages  used  in  the  program; 

"(5)  the  provision  of  inservice  training  and  technical  assist- 
ance to  parents  and  educational  personnel  participating  in,  or 
preparing  to  participate  in,  bilingual  education  programs  or 
special  alternative  instructional  programs  for  limited  English 
proficient  students.  .         ,  , 

(b)  Appucations.-<  1)  A  grant  or  contract  may  be  made  undsr 
subsection  (aXD,  <aX2),  or  (aXB)  of  this  section  upon  application  of 
an  institution  of  higher  education.  , 

(2)  A  grant  or  contract  may  be  made  under  subsection  (aX4)  oi 
this  section  upon  application  of  (A)  institutions  of  higher  education 
(including  junior  colleges  and  community  colleges)  and  private  for- 
profit  or  nonprofit  organizations  which  apply,,  after  consultation 
with,  or  jointly  with,  one  or  more  local  educational  agencies  or  a 
State  educational  agency;  (B)  local  educational  agencies;  or  (C)  a 
State  educational  agency.  ,  .  vn>  „r 

(3)  A  grant  or  contract  may  be  made  under  subjection  (aXW  oi 
this  section  upon  application  of  (A)  institutions  of  higher  education 
(including  junior  colleges  and  community  colleges),  (B)  private  for- 
profit  or  nonprofit  organizations,  or  (C)  a  State  educational  agency. 

(c)  Application  Requirement  for  Training  Programs.— An  ap- 
plication for  a  grant  or  contract  for  preservice  or  inservice  training 
activities  described  in  subsection  (aXD  of  this  section  shall  be  devel- 
oped in  consultation  with  an  advisory  council  composed  of  repre- 
sentatives of  State  and  local  educational  agencies  within  the  appli- 
cant's service  area  or  geographic  region  which  operate  programs  of 
bilingual  education  or  special  alternative  instruction  tor  limited 
English,  proficient  students.  , 

(d)  Training  Program  Requirements.- A  preservice  or  inservice 
training  program  funded  under  subsection  (aXD  shall  assist  educa- 
tional  lUrsonnel  in  meeting  State  and  local  certification  require- 
ments, and,  whenever  possible,  should  award  college  or  university 

Cr(e)1  Preference  in  Assistance  and  Purpose  of  Training.— (1)  In 
making  a  grant  or  contract  for  preservice  training  programs  de- 
scribed in  subsection  (aXD  of  this  section,  the  Secretary  shall  give 
preference  to  programs  which  contain  coursework  in— 
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(A)  teaching  English  as  a  second  language- 

(C)  v£g££S**  f°r  Actional  purposes; 

(D)  evaluation  and  assessment; 

^ntS  in  the  ^^onal  process. 

(20  U.S.C. 

SEC.  7042.  MULTIFUNCTIONAL  RESOURCE  CENTERS 

the  ^^^ST  "^*"!10  8ub8^i°n  (aX5)  of  section  7041 

tSLto^^^"r^Il^-thr?«h  comI**itive  grants  or  con- 

tion  for  b^T^  8pe£aI  ^ucation,  bilingual  educa- 

uon  tor  gifted  and  talented  limited  English  Drofiri*»nt  «f,X«7o  w 


(2<l  U.S.C.  ;«<22l 
SEC.  7043.  FELLOWSHIPS. 


thea)47eH^r°N;TPur^ant  10  sub^ion  <a*2)  of  section  7041 

teacher  training,  program  administration,  research  andTv«hSLf 
and  curriculum  development.  For  fiscal  vear^8q  «nH  L T  r  I 

special  education,  education  tohnolo^i^lv  S^.^UCi'^n' 
SdJ^T^rf^g1  in        report  reouireS 
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TWowship  Requirements. — Any  person  receiving  a  fellow- 
JSSESi  agree  eitLr  to  repay  sucha^tence 
or  to  work  for  a  period  equivalent  to  the  period  of  toe  during 
which  such  person^eceived  assistance,  and  such  work  £dlbein 
SX  ffito  programs  and  activities  such  as  those  author- 
^  under  Shk Act.  TheSecretary  may  waive  this  requirement  in 
extraordinary  circumstances. 


(20  U.S.C  3323) 
SEC.  7044.  PRIORITY. 


1„  maS  Rxants  or  contracts  under  this  part,  the  Secretary 
shall  eligfble  applicants  ^^^^^ 

tence  and  experience  in  programs  and  activities  such  as  those  au 
thorized  under  this  Act. 

(20  U.S.C.  3324) 

SEC.  7045.  STIPENDS.  . 

In  the  terms  of  any  arrangement  described  m  this  part,  the  bee 
re^  sh^l  provide  for  the  payment,  to  persons  participating  m 
^xTpro£2ns  so  described,  of  such  stipends  (including  allow- 
SSfor  sXistence  and  other  expenses  for  such  persons  and  their 
S^^S  «  the Secretary  may  determine  to  be  consistent  with 
JSS^I^ta Tunder^comparable  federally  supported  pro- 
grams. 

(20  U.S.C.  3325) 

PART  D — ADMINISTRATION 

SEC  7051  OFFICE  OF  BILINGUAL  EDUCATION   AND  MINORITY  LAN- 
CtJACES  AFFAIRS, 
(a)  Establishment. — There  shall  be,  in  the  Department  of  Educa- 
tion « SSH^ 

fnirs  rhereafter  in  this  section  referred  to  as  the  umce  ;  inruusi 
SShSJSSJSiy  shall  carry  out  functions  relating  to  bilingual 

^DmECroR.-(l)  The  Office  shall  be  headed  by  a  Wj^Uwof  Bi- 
lingual Education  and  Minority  Languages  Affmrs,  aPP™™ ' 
thisecretarv  to  whom  the  Secretary  shall  delegate  all  delegable 
to  bilingual 

assigned  responsibility  for  ^rdmaUng  the  gmgwd  education  as- 

KSSnnin.  to  be 
anoroSfatek border tenable  the  Director  to  carry  out  such  func- 

U  «rThTDirertor  shall  prepare  and,  not  later  than  February  1  of 
each  year  shelf  submits  Congress  and  the  President  a  report 

°n~  (A)  the  grants  and  contracts  made  pursuant  to  this  title  in 
the  preceding  fiscal  year; 
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(B)  the  number  of  individuals  benefiting  from  the  programs 
assisted  under  this  title; 

(C)  the  evaluation  of  activities  carried  out  under  this  title 
during  the  preceding  2  fiscal  years  and  the  extent  to  which 
7002(aO)-         RCtmtles  achieves  the  policy  set  forth  in  section 

(D)  an  estimate  of  the  number  of  fellowships  in  the  field  of 
training  teachers  for  bilingual  education  which  will  be  neces- 
sary for  the  2  succeeding  fiscal  years;  and 

(E)  the  research  activities  carried  out  under  such  title  during 

studies       8  2  flSCal  yearS  and  the  m£U'°r  findinSs  of  research 

Jc)o  $3™?™°"  With  Related  Programs. -In  order  to  maxi- 
mize Federal  efforts  aimed  at  serving  the  educational  needs  of  chil- 
dren of  limited  English  proficiency,  the  Secretary  shall  coordinate 
and  ensure  close  cooperation  with  other  programs  administered  by 
the  Department  of  Education,  including  such  areas  as  teacher 
training,  program  content,  research,  and  curriculum.  The  Secre- 

ShLttT^^^,86011?11  6213,°f  the  Au*ustU8  P.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Secondary  School  Improvement 
Amendments  of  198S  shall  include  demonstration  that  such 
nation  has  taken  place. 

™&LST V??-0  RK^U'RfMENT~The  Secretary  shall  ensure  that  the 
It?  T*1  ^ucatl0n  ?nd  Minority  Language  Affairs  is 
staffed  with  sufficient  personnel  trained,  or  with  experience  in,  bi- 
lingual education  to  discharge  effectively  the  provisions  of  this 

(e)  Reading  and  Scoring  Applications.— For  the  purpose  of 
reading  and  scoring  applications  for  competitive  grants  authorized 
under  parts  A  and  C  of  this  title,  the  Secretary  shall  use  persons 
who  are  not  otherwise  employed  by  the  Federal  Government  and 
who  are  experienced  and  involved  in  educational  programs  similar 
to  those  assisted  under  parts  A  and  C  of  this  title.  The  Secretary 
shall  solicit  nominations  for  application  readers  from  State  direc- 
tors ot  bilingual  education  and  may  use  funds  appropriated  for 
parts  A  and  C  of  this  title  to  pay  for  the  application  reading  and 
scoring  services  required  by  this  provision. 
(20  U.S.C.  3331) 

SEC.  7052.  LIMITATION  OF  AUTHORITY. 

The  Secretary  shall  not  impose  restrictions  on  the  availability  or 
use  of  funds  authorized  under  this  title  other  than  those  set  out  in 
this  title  or  other  applicable  Federal  statutes  and  regulations 

(20  U.S.C.  3332) 

PART  E— TRANSITION 

SEC.  7063.  TRANSITION. 

This  title  shall  not  apply  to  grants  and  contracts  entered  into 
under  the  BUmgual  Education  Act  as  in  effect  before  October  1, 

(20  U.S.C.  33411 
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DEFINITIONS 

Sec.  8001.  Except  as  otherwise  provided,  the  terms  used  in  this 
Act  have  the  same  meanings  provided  in  section  1471  of  this  Act. 

(20  U.S.C.  3381) 


FEDERAL  ADMINISTRATION 


Sec.  8002.  In  administering  the  provisions  of  tms  Act  and  any 
Act  amended  by  this  Act,  the  Commissioner,  shall  .consultwth 
other  FedeS  departments  and  agencies  administering  Plains 
wh£h  may  be  effectively  coordinated  with  P^a^  earned  out 
pursuant  to  such  Acts,  and  to  the  extent  ^^"^^  i" 
oosesof  such  Acts  shall  coordinate  such  programs  on  the  Federal 
Cvel  with  the  programs  being  administered  by  such  other  depart- 
ments ^d  aienciX  Federal  departments  and  agencies  admmister- 
mrpro^amf  whiSi  may  be  effectively  coordinated  with  praams 
camPedout  under  this  Act  or  any  Act  amended  by  this  Act,  mclud- 
inV  community  action  programs  carried  out  under  title  H  of  the 
E?onomkOp^rtunity  Act  of  1964,  shall,  to  the  fullest  extent  per- 
Su?ted  by  other  applicable  law,  carry  out  suet '  pt^rams  m  such  a 
manner  as  to  assist  in  carrying  out  and  to  make  more  elective, 
Se  programs  under  this  Act  or  any  Act  amended  by  this  Act. 

(20  U.S.C.  3382) 

WAIVER  OF  REQUIREMENTS  FOR  CERTAIN  JURISDICTIONS 

Sec  8003.  (aXD  If  the  Commissioner  determines  that  compliance 
wit^anTof  the  requirements  of  this  Act,  or  the  Education  (Wsoh- 
datiorind  Improvement  Act  of  1981  by  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana  Islands,  or  the  Irust 
Territor? of  the  Pacific  Islands  is  impractical  or  inappropriate  be- 
Se ^conditions  or  circumstances  particular  to  any  of  suchjuns- 

dictions,  he  may  waive  any  of  those e^^^J^l  J^mt 
of  the  State  educational  agency  for  such  jun^iction^  At  least 
thirty  days  prior  to  approving  any  such  request  for  a  waiver,  the 
Smmisswner  shall  publish  in  the  Federal  Register  a  notice  of  his 
inS  te  ^nt  such  a  waiver  and  the  terms  and  conditions  upon 
which  such  a  waiver  will  be  granted.  ...       ,  . 

(2) AnS  waiver  of  requirements  under  this  subsection  shall  be 
Jbiect  to  Tuch  terms^id  conditions  as  the  Commissioner  deems 
neSL£  S "carry  ™  the  purposes  of  this,  Act  including  the  sub- 
mlwSy  the  jurisdiction  concerned  of  a  plan  for  the  management 
of^rfunds in i  a  manner  designed  to  achieve  the  purposes  of  this 

AC(bXl)  If  the  Commissioner  determines  that  compliance  with  any 
of  the  requirements  of  title  I  by  Puerto  Rico  is  impractical  or  inap- 
propriate because  of  conditions  or  circumstances  particular  to  that 
fuStionX  may  waive  any  of  those  requirements  upon  the  re- 
qu^t  of  the  State  educational' agency  for  that  jurisdiction.  At  least 

'  So  in  law  Probably  should  be  title  VIII 
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thirty  days  prior  to  approving  any  such  request  for  a  waiver  the 

whSifrfi^  -8UCh  Tuer  and  ^  term8  and  conditions  upon 
which  such  a  waiver  will  be  granted. 

.JkL^  Wai^e5  of  "^""wnenti  under  this  subsection  shall  be 
subject  to  such  terms  and  conditions  as  the  Commissioner  deeiS 

vid^n^r^,^?f  1  f0r  the  mana«e^nt  of  the  funds  pro- 
wtod  under  such  title  in  order  to  insure  that  those  funds  are  used 
m  a  manner  designed  to  achieve  the  purposes  of  such  title 

(8)  No  waiver  may  be  granted  under  this  subsection  after  July  1 
1980,  or  apply  to  any  period  after  such  date.  y 

(20  u.s.c.  amt 

LIMITATION  ON  PAYMENTS  UNDER  THIS  ACT 

thn^JT'        ing  c°ntained  in  thi*  Act  shall  be  construed  to  au- 
th^?^klHg  °[  any  Payment  under  this  Act,  or  under  any 
Act  amended  by  this  Act,  for  religious  worship  or  instruction  X 

(20  U.S.C.  33M> 

OPEN  MEETINGS  OF  EDUCATIONAL  AGENCIES 

Sec.  8005.  No  application  for  assistance  under  this  Act  mav  bf> 
considered  unless  the  local  educational  agency  making  sucHd^ 
h^l^nf^L^  C*mmi*sioner  that  members  of  the  public 
fv  or  S^°rded  tHe  <W°TtVLnity  upon  reasonable  notice  to  testi- 
er™ ?  comrn.ent  regarding  the  subject  matter  of  the  appli- 
^^Commissioner  is  authorized  and  directed  to  establish 
such  regulations  as  necessary  to  implement  this  section  eSlaDllsn 

(20  U.S.C.  33861 
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OMNIBUS  BUDGET  RECONCILIATION  ACT  OF  1981 

iPublir  Uw  97-W,  Aut:i.t  13.  \m  <95  Stat  357)] 


TITLE  VI-HUMAN  SERVICES  PROGRAMS 
Subtitle  A-Authorizations&vingsfor  Fiscal  Years  1982,  1983, 



CHAPTER  8— COMMUNITY  SERVICES  PROGRAMS 



Subchapter  D-Follow  Through  Programs 

SHORT  TITLE 

a  Sec.  661.  This  subchapter  may  be  cited  as  the  "Follow  Through 

<42  U.S.C.  9801  note)  Enacted  August  13,  1981,  P.L.  97-35,  95  Sut.  508. 

Part  I— Direct  Cervices 

FINANCIAL  ASSISTANCE  FOR  hX.LLOW  THROUGH  PROGRAMS 

chaSrS  <hr-^  -  this  sub- 

nancial  assistance  in  the  form  of  ^nL  f/^0^  to.Provide  fi- 
des, combinations  of  such  a^ncii  «nH  local  educational  agen- 
(b),  any  other  public  r  appS  nonnSm^H^  W  8Ubsection 
gamzations,  and  institution  f£  SJf  "onProrit  Pnvate  agencies,  or- 
Through  pro^ani^u^  ou*  Follow 

families  in  Sder^arteTand  S^lL™  c]}Mri3n  from  low-income 
dren  enrolled  in  pSvate  nonprofit  ZSmF'  incl^8  ««*  chil- 
previously  enrolled  in  Head  Stert  or  if^T  ntMy  £hools'  who  were 
grams.  Other  children  in  kind?^^  ^  qUaJlty  P^-schooI  pro- 
mg  such  other  children ^  en?ol!2^nr?v d,  P"maiy  frade8'  ^dud- 
scfiools,  who  were  previoS  Sfrnl? J  •  ate  M.nl™t  elementary 
compensatory  nSu?^& F^^°°l  ^r<Pams  of  « 
may  participate  in  such  Follo^ough^^Ho 
of  making  grants  under  this  section  *C  f °^,the  Purpose 
ty  to  any  lScal  educational  aSenc?  ih«?  t?™^*1*11  &ve  Pr^ 

50868  aT3essfj32 3? .t? 1 Mate 

sentence  of  this  suKSn  "  d?8cribe<i  to  the  first 
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(b)  Whenever  the  Secretary  determines—  ,  ,„„ 

(1)  thaV  a  local  educational  agency  receiving  assistance  under 
suteecUon  (a)  is  unable  or  unwilling  to  include  in  a  Follow 
Ttahplam  children  enrolled  in  nonprofit  private 
schodf  whoTuld  otherwise  be  eligible  to  participate  therein; 

°F(2)  that  it  is  otherwise  necessary  in  order  to  accomplish  the 

the  S^^ta^P^viaeVinancial  assistance  for  the  purpose  of 
carry^ouPa  FoUow  Through  program  to  any  other  public  or  ap- 
2i  nonprofit  private  agency,  organization,  or  institution. 
Tcrpr^ms  to  be  assisted  under  this  part  shall  use  model 
Follow  Through  approaches  for  which  financial  assistance  is  pro- 
vedru^SttoSP664A  and  shall  provide  refer- 
ml  or  a  proeram  established  under  the  Head  Start  Transition 
Protect  AcfoTby  using  any  combination  of  these  methods,  compre- 
heSelducltioU,  health,  nutritional,  social  and  other  services 
at  wUl  aM  to  the  continued  development  of  children  described  in 
^bswtion  (a"  to  their  full  potential.  Such  programs .  shall  provide 
fo^e  direct  participation  of  the  parents  of  such  children  in  the 
d^elo^ment  SctVand  overall  direction  of  the  program  at  he 
£dSS  If  The  Secretary  determines  that  participation  in  the 
oraranT  of  chiWreTwho  are  not  from  low-income  families  will 
LTveT  carry  out  the  purposes  of  this  section,  the  Secretary  may 
provide  for  the  inclusion  rfsuch  children  from  non  Worn 
Lmil^,  but  only  to  the  extent  that  their  ^tf™"^  £ 
dilute  the  effectiveness  of  the  services  designed  for  children  ue- 

^h^l^r^may  not  refuse  to  provide  financial  assistance 
und ^SSSSZ) Tan  applicant  Jely  because  such  applet 
proposes  to  carry  out  a  Follow  Through  d^  *  f  ^  £ 

which  school  is  not  in  regular  session,  at  more  than  one  site,  or 

^feKl)  In  making  grants  under  subsection  (a),  the  Secretary  shall 
provide  suffirient  tonds  to  enable  programs  to  meet  the  require- 

amount  appropriated  for  a  fiscal  year  to 
carry  out  thifsubchapter  exceeds  $15,000,000,  the  amount  of  each 
aiich Tyrant  shall  be  not  less  than  $200,000. 

If)  NotwithTtonding  subsection  (c),  any  local  educational  agency 
that  rece7vefrgrant  under  subsection  (a)  for  purposes  of  carrying 
ouf  a  Follow  Through  program  in  an  elementary  sch^l  that- 

(A)  receives  funds  under  part  A  of  chapter  1  of  title  1  ot  the 
Elementary  and  Secondary  Education  Act  of  l%o;  and 
(^  ^  designated  as  a  schoolwide  project  under  section 

may'u^suct^to  serve  all  children  attending  such  school  in 
kindergarten  through  grade  3. 

,42  USC.  9801)  Enacted  August  lit,  !9N.  Pi.  97  K.  »  Stat  M*  amended  Nov. 
■6,  1990.  Pi.  101  501,  sec.  202.  104  Suit.  1243-44. 
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CONSIDERATION  Or  APPLICATIONS 

contain*  such  information  as  may  b.'SSSd  £  S  m£ 

un^r^lTpart  aSl-  PUCAI'0N  -Each  f°r  •  ■« 

(1)  provide  that  the  program  for  which  assistance  is  reouart 
K     admm,stered  *  °r  the  suparXn  of  U?e  a£ 

(2)  contain  an  assurance  that  the  anolicant  will  nn.ru.*>  «-j 

nf£  uthe  "umber  of  children  who  are  eligible  for 

s  &T^SSte5iB  in  tHe  WPhtol  a^Trved  by 
sSch  prXT;         ^  aPpr°Ximate  num^  to  be  served  by 

(4)  describe  'which  model  Follow  Through  approach  the  annli 

X^s^ci—  » whM  SSJgffi; 

to  such  approach  from  an  appropriate  asencv irS.,t7nn  It 
organization  that  receives  funis  J^JS^duA***™1'  " 

(fa)  provide  an  assurance  that  the  instructional  p'rocram  in- 
cluding textbooks  and  other  materials  provided  byX^DD5 
^di?nT£l2atL.t0Kthe  Vs  and  devefopmeMeeS  ofThe 
Though  ^^ST^&Sf1*  Pr°gram  and  to  th*  Follow 

(7)  specify  the  manner  in  which  the  applicant  will  orovid* 
comprehensive  services,  including  throuSE  aSeeme r  £ w  th 

oH  nnt°r,riVatC  entities,  to  P^vide,  makf  iXaE  to  or  <S 
ordinate  the  provision  of  such  services  to  children  *mA  th»Z 
families  through i  the  program  establiTed I  under ^stbchaote?  B 

sive  pr^ST  TranSiti°n  Pr°jeCt  ACt'  °r 

j£l£™RV$*for  iirec\  Participation  of  parents,  as  provided  in 
section  662(c),  and  include  a  cerification  that  such  annEi™ 
has  been  approved  by  a  committee  (established  in  SSSSS 
with  rules  issued  by  the  Secretary)  that  reprints  Ste  of 
chUdren  who  participate,  and  parents  orSSw^E  «£ 
*Zl?J°  P?rticiPate.  in  such  program-  cmioren  who  are 

..nHoftf-      £°W.£e  aPPlica"t  proposes  to  coordinate  services 
under  this  part  with  services  under  chapter  1  of  title  I  o7  t  £ 
Elementory  and  Secondary  Education  Act  of  1965  the  Bilm 
gual^ucation  Act,  and  the  Education  of  the  Han^p^  Act 

(10)  demonstrate  that— 

wi(th^o^ar?ea^hrf  nntered  ^  a"angement 

™™  lo9al  Head  start  Programs  and  other  preschool  pro- 
grams for  such  cooperation  and  activities  as  arenecessarv 
to  ensure  an  effectiVe  transition  of  eligible  children  S£ 
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ing  the  Follow  Through  program  carried  out  by  such  appli- 

TbS  the  Follow  Through  activities  to  be  provided  by  the 
applicant  have  been  specifically  designed  to  coordinate 
with,  and  build  on,  those  activities  provided  to  participants 
in  local  Head  Start  or  other  similar  preschool  programs; 

(11)  describe  the  expected  or,  if  possible  actual  impact  of 
such  program  on  the  applicant's  regular  school  program;  and 

(12)  Salification  that  the  applicant  submitted  such  ap- 
plication to  the  State  educational  agency  (as  defined  m  sec- 
tion 1471(23)  of  the  Elementary  and  Secondary  Education 
Act  of  1965)  for  a  reasonable  period  for  comment  betore 
submitting  such  application  to  the  Secretary;  and 

(™  any  comments  received  from  such  agency  during 
such  period. 

<42  U.S.C  9862)  Enacted  Nov.  3.  1990.  P  L.  101-501.  sec.  203.  104  Stat  1244-4.,. 

Part  II— Program  Improvement 

RESEARCH 

Sec  664.  The  Secretary  may  provide  financial  assistance, 
thr^gh  grants  and  contracts,  to  public  and  private  nonprofit  agen- 
cies, institutions,  and  organizations  to  conduct  research- 

(1)  to  improve  Follow  Through  approaches; 

(2)  to  develop  model  Follow  Through  approaches;  and 

(3)  to  meet  the  special  needs  of  children  who  are  eligible  to 
participate  in  Follow  Through  programs. 

(42  U.S.C.  9863)  Enacted  Nov  3,  1990.  P.L.  101-501,  sec.  204.  104  Stat.  1245. 
TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec  664A.  (a)  The  Secretary  shall  make  grants  to  public  and  pri- 
vate nonprofit  agencies,  institutions,  and  organizations— 
Vflte    (DPto  provide  technical  assistance  to  assist  in  the  develop- 
ment,  implementation,  and  expanded  use  of  model  Follow 

^^V-rtSin  conjunction  with  the  operation  of 
Follow  Through  programs  or  other  programs  that  adopt  such 

(bXlT^hnTcal  assistance  with  respect  to  a  Particular  model 
Follow  Through  approach  may  not  be  provided  under  subsection 
(aXlHn  moTthan  5  fiscal  years  to  a  particular  recipient  of  finan- 
rial  assistance  under  section  662(a).  . 

(2)1n  t^cai  of  a  recipient  of  financial  assistance  under  section 
662(a)  that  has  received  technical  assistance  prior  to  the  date  oi  en- 
actment of  tnt  part,  the  Secretary  may  limit  the  provision i  of  tech- 
nical  assistance  with  respect  to  a  particular  Follow  Through  ap- 
proach under  subsection  (aXD  to  3  fiscal  years. 

,42  U.SC  9863a)  Enacted  Nov.  3.  1990,  P.L.  101-501,  mc.  204.  104  Stat.  1245-46. 
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RESOURCE  AND  EXPANSION 

Sec.  664B.  The  Secretary  may  make  grants  to  entities  which  on- 
(3)  to  assist  agencies,  institutions,  and  organizations  that  re- 

142  U.S.C.  9863b)  Enacted  Nov,  3.  1990.  P.L.  101-501,  «*.  204,  104  Stat  1246. 
NATIONAL  CLEARINGHOUSE 

Sec.  664C,  (a)  If  the  amount  appropriated  to  carrv  nut  tMo  «,,w 
chapter  is  not  less  than  $30,000,0$),  tCX  SeSr?  shall  make 

seS  &%!Xn%»t,iftt  entit.es  rlferS  to  in 

^p«?f  66L664\ 811(1  6648  to  establish  a  national  clearinghouse 

6621/  pr0grams  that  receive  financial  assistance  under  section 
JJJ  njfdel  Follow  Through  approaches; 

underse^onl64A;tWhniCal  and  trainin*  availabl* 

(4)  the  procedure  to  obtain  technical  assistance  and  training 
available  under  section  664A;  and  a  training 

F°»ow  Through  research  and  evaluations, 
(b)  The  Secretary  shall  make  available  to  the  clearinghouse  all 
research  and  evaluations  that  relate  to  Follow  Throu^hpZ^ms 
(cX  1)  Tt  ^Z^TZ  Pf0VideS-  or.has  ever  proffdeTS 

(A)  providing  information  to  recipients  of  grants  and  con- 

SSy^"^^682  °f  E^entery^d  SecTnda^ 
location  Act  of  1965  concerning  programs  and  activities  that 
receive  assistance  under  this  titled  and  ^viues  tnat 

(B)  making  information  concerning  such  programs  and  ac- 
tivities available  to  such  recipients  without  charge 

U)  from  amounts  appropriated  for  each  fiscal  year  to  carrv  on* 
this  part,  the  Secretary  shall  expend-  *         ^  °Ut 

(A)  not  less  than  $100,000  to  pay  for  the  costs  incurred  bv 
such  recipients  to  disseminate  information  relating  to  oS 
grams  and  activities  funded  under  this  part;  and       *  P 

(B)  not  less  than  $300,000  to  carry  out  subsection  (a) 

(42  U.S.C.  9863c)  Enacted  Nov.  3.  1990,  P.L.  101-501,  sec.  204.  104  Stat.  1246. 
ANNOUNCEMENT  OF  RESEARCH  AND  EVALUATION  CONTRACTS 

conc?rn1ng-a)  ^  ShaI1  make  a  Public  announcement 
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m  the  title,  purpose,  intended  completion  date,  identity  of 
the  grant* rS-Sntractor.  and  proposed  ooet  of  any  grant  or 
contract  with  a  private  or  non-Federal  public  agency  or  orgam- 
SbTforany  Search  or  evaluation  under  this  subchapter; 

the  results,  findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  activities. 
(b)  ThTpublic  announcements  required  by  sube^ion  (aX  1  > 
be  made  not  later  than  30  days  after  making  such  grants  or  con 
tracts  and  the  public  announcements  required  by  subsection  jaX2) 
sh^bTmade  not  later  than  90  days  after  the  receipt  of  such  re- 

8U!S'The  Secretary  shall  take  necessary  action  to  assure  that  all 
studies  proposals,  and  data  produced  or  developed  with  federal 
funrem7o?edimder  this  subchapter  shall  become  the  property  of 

thfdy^Se^tery  shall  publish  summaries  of  the  results  of  activi- 
ties^ carried  ouTp?rauant  to  this  subchapter  not  later  than  90  days 
Xr  the  completion  thereof.  The  Secretary  shall  submit  to  the  ap- 
n^priato  committees  of  the  Congress  copies  of  all  such  ^manes. 

,42  US.C.  9864,  Enacted  August  13.  1981  P.L.  97-36.  95  Stat.  510;  amended  Nov. 
3.  1990.  P.L.  101-501,  sec.  205.  104  Stat.  1246. 

EVALUATION 

Sfc  666  (aXD  The  Secretary  shall  provide,  directly  or  through 
Jute  or  contracts,  for  the  continuing  evaluation  of  programs 
uS^his^bXpter,  including 

PVAluate  the  impact  of  programs  authorized  by  this  suocnapier,  m 
order  to  determbe  theirlffectiveness  in  achieving  stated  goals, 
the? ^imoact  on  related  programs,  and  their  structure  and  mecha- 
nfcm  foTdeliverJ ^of^rVicV including,  where  appropriate,  corn- 
Sons  wit  appropriate  control  groups  composed  of  persons  who 
ESnSt  partSStod  in  such  programs.  Such  continuing  eva  ua- 
shall  measure ^he  impact  of  such  programs  on  participating 
£ran£ fjSTSSSSSk  and  school  districts  in  which  such 

evaiua^  Quired  by  paragraph  (1)  ^all  include  eval- 
uations of  local  educational  agencies  that  receive  Follow  Through 
™nte  for  u^  n  a  school  that  is  designated  as  a  schoolwide  project 
SS?2rt£?  1015(a)  of  the  Elementary  and  Secondary  Education 
Z  of  U65  Sucn evaluation  shall  compare  chi  dren  who  only  re- 
ceive services  under  a  grant  under  chapter  1  of  title  I  of  the  Ele- 
ZZSTS  S^condaryg  Education  Act  of  1965  with  children  who 
r^eWe  services  under  such  a  grant  and  under  a  Follow  Through 
^nt  foV^e  ourposes  of  determining  whether  the  comprehensive 
pSvxdedTtn  '  latter  children  through  the  model  Follow 
ThJoudi  approach  had  a  positive  effect  on  their  educational 
Iro^ss  aTovtrall  developmental  progress.  To  the  extent  practi- 
™h1T?uch  comparison  shall  be  made  on  the  basis  of  resulte  of 
evaluWions  3K  under  such  chapter  and  evaluations  conduct- 
ed^ and  shall  take  into  account  the  amount  of 
funds  provided  to  the  project. 
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ev2Son^fo^Srn^i.de;e-0^  P"bliah  S6"^!  standards  for 
StivL  nf  ftPES   *  PT^tci  effec*iveneM  in  achieving  the  ob- 

Cve "been mJ?I^pUir-  •?*J«t«,t  to  whi<*  wch  s^ndards 
nave  been  met  shall  be  considered  n  deciding  whether  t«  r»n»l^Z 

supplement  financial  assistance  •uthSK3?ttE  wbXLr 

t.2  £  ?frr>2ng  out  eva,uotlona  und*r  ^is  subchapter  thtsec^ 
tary  shall,  whenever  feasible,  arrange  to  obtain  the  specific  vS£ 
of  persons  participating  in  and  served  by  plains  aaTSSfaS  22 

(e)  The  Secretary  shall  take  the  necessary  action  to  assure  that 
all  studies,  evaluations,  proposals,  and  data  produced I  ordeJL«i 

(42  U.S.C,  9865)  EnacU«d  August  13  1981  PI   u?  ir,  or  c.  .  r,n 
8.  1990,  P  L.  101-501.  kc.  206,  104  Stat.  1247.  '       Ut  5l°:  amend«1  N°v 

Part  III— General  and  Administrative  Provisions 

AUTHORIZATION  OF  APPROPRIATIONS 

th^uShaoti Jsl^nS1?01*^  5°  aPPr°P"ated  to  carry  out 
miVii.      P     $20,000,000  for  fiscal  year  1991,  and  such  sums  «s 

th^ha™"1  appro^  for  «ch  fiscal  year  to  carry  out 

(2)  W  ESS  SS!  t  aV^!aKe  10  ^  0ut         *  and 
/  vi   »    P6^6111  sha11  be  available  to  carry  out  part  II 

fSSfn-f^  Secretary  determines,  in  accordance  with  rules 

Ts^!*^™  Cnt6ria'  that  SUch  action  is  ^fufaJS  c?rr? 

e^>uitod*?S^di«S?>Sitri^Uti0n?  may  ^  in  cash  or  in  kind'  ^rly 
Sf»  Snf?  c nclu°m«  Plant-  equipment,  and  services.  y 

exce* «?^n0t  reqUire  no»-Fed"ai  contributions  in 
Wam  lr  °f  the  appr°Ved  COst*  of  the  F°»™  Through 

Th^„Snancial  M,tat«,«*  Provided  under  part  I  for  a  Follow 
Through  program  carried  out  in  an  elementary  school  t ha t- 

PuSJ2*WW  So*  U15der  Krt  A  of  chaPter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of  1965;  and 

loKX?  m  3  8Ch0°lwide  Under  -tion 

pnrogralSi  »  W  ^  ~  °f  the  approved  «*•  of  the 
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(d)  An  application  for  assistance  under  this  subchapter  maj r  not 
be  approvedunleas  the  Secretary  is  satisfied  that  the Krn^  to  be 
provided  under  this  chapter  by  such  applicant  will  be  in  addition 
to  Sid  not  in  substitution  for,  services  P^X^o^^sen- 
Federal  assistance.  The  requirement  imposed  by  the  preceding  sen 
ten«  shall  be  subject  to  such  rules  as  the  Secretary  may  issue. 

142  U.S.C.  9866)  Enacted  Nov.  3,  1990,  see.  207,  104  Stat.  1247-48. 

SPECIAL  CONDITIONS 

Sec.  668.  (a)  Recipients  of  financial  assistance  under  part  I  shall 
provide  Wimum  employment  opportunities  for  residents  of  the 
areTto  observed,  and  to  parent*  of  chiton  who  are  P^ipaUng 
in  mwrams  and  orocrams  and  1  projects  assisted  under  part  I. 
m(orr^an1iaT  assUten^under  part  I  shall  not  be  terminated  for 
failure  tocomply  with  applicable  terms  and  conditions  unless the 
l^ipfenthTbeen  afforded  reasonable  notice  and  opportunity  for  a 
full  and  fair  hearing. 

(42  U.S.C.  9867.  Enacted  Augu-t  1 MW1  i£L  ""M^  iWPLuS' 
30  1986  PL  99-425.  tec.  201(b),  100  Stat.  967;  amended  Nov.  3.  1990,  P.L.  101  mm. 

tec.  201,' and  209, 104  Stat  1243. 

APPLICABILITY  OF  PROVISIONS  OF  SUBCHAPTER  B 

Sec  669  The  provisions  of  sections  687  (other  than  section 
637(1)'),  6fisi  654,  655,  656,  and  657  shall  apply  to  the  administration 
of  this  subchapter. 

(42  U.S.C.  9868)  Enacted  August  13,  1981,  P.L.  97-35,  95  Stat.  511. 

PARTICIPATION  IN  OTHER  EDUCATION AL  ACTIVITIES 

Sec.  669A.  (a)  The  Secretory  shall  ?^«^A^?^??S£ 
entities  that  receive  funds  under  sections  664A ^and 1  664B  w t  tram 
ing  and  technical  assistance  activities  carried  out  under  other  h  ed 
Sal  programs  that  provide  assistance  to  children  in  elementary 
^oolsinduding  programs  and  activities  carried  out  under  chap- 
ter 1  of  title  I  of  t^e  Elementary  and  Secondary  Education  Act  of 

19!m' The  Secretary  shall  consult  with  the  Secretory  of  Health  and 
Human  Ser^icWm  the  coordination  of  the  program  gtebhshed 
underthis  Act  with  the  programs  established  under  the  Head  Start 
T?2SitSn  Project  Act  to  enable  local  ^^LS^SSSi^ 
submit  a  single  application  for  funding  under  both  such  programs 
and  shall  S  the  extent  practicable,  coordinate  the  issuance  of  reg- 
ulations governing  such  programs. 

(42  U.S.C.  9869)  Enacted  Nov.  3.  1990.  P  L.  101-501.  sec.  208,  104  Stat  1248. 
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(Impact  Aid) 

DECLARATION  OF  POLICY 

United  States  to  pSSSaJ  ^Un^  as^t  forff  !7th°!  2f 
lowing  sections  of  this  title)  for  tha»  I™5  1  ^L!?.  ,  f?1' 
upon  which  the  Unil^  StetS  hi^laSd  ^rlTZ  ^enci1es 
reason  for  the  fact  that-  financial  burdens  by 

have  btrS!Sa?iLable  t°,8Ucj1  ^encies  fro™  local  sources 

F^rTL%e^ZPr°Vike  f°r  chiIdren  on 

en&»  children  whc»e  pa, 

in 

yeabr  1989^785^^  ^  ?™™P™«*  *™WC 1*000  for  fiscal 

yeS  1991  f?r  fral, year  1990'  $835,000,000  for  fiscal 

i     ,  iayi»  *poO,000,000  for  fiscal  year  1992  and  *tm  rvvi  A™  r 
fiscal  year  1993,  to  carry  out  the  provSons^DhhU ?aS  *     '  f°r 

as.  1988.  p.l.  iooSw.      a&ii.  2oS, fiSlaiS  "         <27i  amended  Apn' 

FEDERAL  ACQUISITION  OF  REAL  PROPERTY 

^Bd^&JS^J^^f^  consultation  with  any 
a!  agency,  determnfeTfor  »„v  fifJli  apPr0_Pr,ate  St»te  education- 
1993-  nes  tor  any  flscal  year  ending  prior  to  October  1, 

Ju}  *ljal        VnitGd  States  °w"s  Federal  oroDertv  in  th* 

terminal  halved,  for  iXZXt»TSS  "  th<*  Wa'*  "f  Bdu'""«"  *• 
of  th«-  Act  of  September  30.  19R0  r2«  U  SC  2S7i  «  T  1   "  ov<,rWnM.nt  under  taction  2 

b^ed  on  rov^  data,  the  W«rv  .h»l!  nof  retire  mo^T"',f  "  ™»Wi°n  of 
the  <^p.ym,m  to  U.  r,pflld  ,or  dJuc|  J -I  =  jjjj,  ,hf„  .H^-nt  of  the  .moun,  ol 
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1938  (B)  was  not  acquired  by  exchange  for  other  Federal  prop- 
erty to  5TS«I  - district  which  the  United  State* i  owned 
bSbre  1939  and  (C)  had  an  assessed  value  (determined  as  of 
Sne  or  Ces  when  so  acquired)  aggregating  10  per  centum 
or  more  of  the  assessed  value  of  all  real  property  in  the  school 
distort  (similarly  determined  as  of  the  time  or  times  when 
such  Federal  property  was  so  acquired);  and 

(2)  that  such  action  has  placed  a  substantial  and  con- 
tinuing financial  burden  on  such  agency;  and 

(3  Xt  such  agency  is  not  being  substantially  .compensated 
for  theloss  in  revenue  resulting  from  such  acquisition  by  in- 
crease!  Revenue  accruing  to  the  agency  from  the  carrying  on 
offederal  activities  with  respect  to  the  property  so  acquired, 
then  thelS  educational  agency  ^l^^  Mretarl 
such  fiscal  year  such  amount  as,  m  the  judgment  of  the  Secretary, 
L  equaUo  the  continuing  Federal  responsibility  for  the  ad^honal 
financial  burden  with  respect  to  current  expenditures  placed  on 
such  acencv  by  such  acquisition  of  property.  Such  amount  shall  not 
exce^the  amount  which,  in  the  judgment at  the »  S^tew.  ««h 
Scy  would  have  derived  in  such  year,  and  would  have  had I  avail- 
X  for  current  expenditures,  from  the  property  acquired  by  the 
United  States  (such^amount  to  be  '"^J?^!^* 
anv  improvement  or  other  changes  made  in  or  on  such  property 
^^S^tkm)-  In  making  the  ^^J^S^ 
that  would  have  been  derived  in  such  year,  the  ^re^2JS 
aoplv^he  current  levied  real  property  tax  rate  for  current  expendi- 
tSSZ  levied  by  fiscally  independent  local  educational  agencies  or 
imD^tea  for  fiscally  dependent  local  educational  agencies  to  the 
cXnTannually  determined  aggregate  assessed  value  of  such  ac- 

^bfForlh^pS  of  this  section  any  real  property  with  re- 
spect to  which^a^nts  are  being  made  under  section  U  of  the 
SeSeT  Valley  Authority  Act  of  1933,  as  amended,  shall  not  be 

T)  Where  ffiltt  of  any  local  educational  agency  shall 
ha^e^n  formed  at  any  time  after  1938  by  the  consohda  ion  of 
two  or  more  former  school  districts,  such  agency  may  elect  (at  the 
Ume  H  me^appUcation  under  section  5)  for  any  fiscal  year  to  have 
(  Mhe  eligibilUy  of  such  local  educational  agency,  and  (2)  the 
amount  which  such  agency  shall  be  ^M^Jf^^S^\ 
„n(4oT  this  section  only  with  respect  to  such  of  the  former  scnooi 
dTsSu ;  COmPSng  such  consolid*ated  school  district  as  the  agency 
shall  designate  in  such  election.  . 

(d  Anv  payment  made  to  a  local  educational  agency  for  any 
fiscal  year  S  to  1987  that  is  attributable  to  an  incorrect  deter- 
mTnatfon  uSer  subsection  (aXIXC)  shall  be  deemed  to  have  been 
made  in  accordance  with  such  subsection. 

?d) '  The  United  States  shall  be  deemed  to  own  Federal  property, 
for  the  purposes  of  this  Act  where— 
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ml  IStnCta  fPm®  °r  any  construction  on  such  property 
thi  L^mte&  that  She  Property  be  used  in  perpetXfor' 
the  public  purposes  for  which  it  was  conveyed? 

piS  T,n,reS  the  *******  of  fche  property  to  report  to  the 

(TMrid^  aPPr0VaI  °f  the  fX*> 
(E)  reserves  to  the  Federal  Government  a  rieht  of  rwr 

as  SSSS 

tered  by  State  taTfn  i»l  ^ d,J9f°'  fni  (2»  a  county  char- 

amended  Aug.  12,  1955  ch  IB  Pi  ui.u'T.  1  ^  Con?"  ^  *•  67  St*t-  *W: 
Aug.  3.  WWTch.  915.  P.L  949  84th  tW  "tL^,"*''  $  itat-  7I3=  *™nded 

Aug.  12.  1958.  P.L.  85-620.  Title  II  ■if&l  ? M  ?£,aH'  970;  tended 

87-344.  Title  1.  sec  102/ai  7f»  s7u( "vSr      '  r^Jf1  r>69:  amended  Oct  3.  1961.  PL 

Stat.  27.  3fi;  amended  Jan  2  ffil  PL  90  247  %  ^fn?"10'  Ti,t,e  »«*  *•  «r>.  ™ 
Stat.  808,  813;  redeaignatad 6d t!6  1968  ~^ *  «w  whs"*  *  f^'  ^taMc)  301(e).  81 
1064;  amended  Apr.  W,  1970  P  L  91  2Sn  tsm  ^i"576,  T*  V>  ***  WKaXl).  82  Stat. 
August  21.  1974.  P.L,  9S-S ^  smSll  X  'l  20,(b'^  5tat  m>  amended 

94-273.  sec  3(5i  «*)  4ta»  '  f°  stat.  522;  amended  April  21  1976  P  I 

Stat,  rfam  ndScSSf^Tp^gsn,1'  ,97^,PL  ^  ^  S»uk 
Tea,,  104  Stat.  25d;^&»5;  ft^SE^ 

CHILDREN  RESIDING  ON,  OR  WHOSE  PARENTS  ARE  EMPLOYED  ON 

FEDERAL  PROPERTY 
CHILDREN  OF  PERSONS  WHO  RESIDfi  AND  WORK  ON  FEDERAL  PROPERTY 

Continued 
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a^ldTvS^ent  employed  on  Federal  property  eituat- 

SES&taws  sr  jr.  ftansss 

,„  nSS  a  determ-to  under  o^2»  of  the^receding  »■ 
as  described  in  clause  (A)  of  section  403(1). 

CHILDREN  OF  PERSONS  WHO  RESIDE  OR  WORK  ON  FEDERAL  PROPERTY 

ending  prior  to  October  1,  1993,1 l™^*™tfJ^Cy  under  subsec- 
any  determination  made  with  resp^t  to  such  agency  u^a 

tion  (a),  determine  the  ^'^^^S^^'^fiaad  year 
uK^^^ 

^iAt^AM^'S  We  in  attend- 

ance  at  such  schools,  either— 

(1)  resided  on  Federal  property,  or  ,  nrODertv  9itu- 

„    C™{el   JQ    -xi.  to  a  local  educational  agency,  in  the 

Act  for  feed  y««  pnor  to  fi-w I  y«r  1989.  on  MwHrt  cm  a  g  UnH«5  States 

restored.  (20U.S.C.238  w>*> 
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K^%5s«htr. education  a  ~ 

ELIGIBILITY  FOR  PAYMENTS 

(A)  at  least  four  hundred  such  children;  or 
iB)  a  number  of  such  children  which  equals  at  least  3  nor 
centum  of  the  total  number  of  children  who  were  in  averse 

agency  and  for  whom  such  agency  provided  free  public  educa- 
whichever  is  the  lesser. 
(2XAXi)  If  a  local  educational  agency  is  eligible  for  a  Davmpnt  for 

uren  aecernuned  tor  the  second  such  succeedmjr  fisral  v»»r  «,;♦»,  ~! 

SSSSw-- —  -  - 

time  to  time-  >  ««u»on«ed  to  be  appropriated  luch  amount*  M  may  be  neceaaary  from 

the  Prudent  .ha,. 

term  "refugee"  a.  herein  uaed  nwan.  «Hen^ho?Ath^^  if,,tod  Slata':  «w«Wl  That  the 
turn  on  account  of  race,  religion.  oTpoS  Opinion  flS ^T""10"  °r  ,ef  of  persecu- 
Hemuphere;  (B)  cannot  return  thereto  tec.uZ  of %!ffl\SSZLP?m  0r  *"*  of  th*  W<*torn 
gron,  or  political  opinion;  and  (C)  are  in  ZT^ f„f  ^LE£f?tMS  °"  *ccount  °/  r**' 
.  (4)  for  aaauUnce  to  State  or  local  publicWnci™  nS?"*  ?or  4?*  «-«>t»to  of  life; 
»5*P*S*  "««■«  the  reqUS„u  of^bM^oh  (^  f^i^01"  •"b^t«*l  number,  of 
(A)  health  aervicea  and  educational  servicL to  ffiK  tlan  clauae  (C)  thereof!  for 

ployment  and  aervicea  related  thereto  indnndltak,  and  (b)  ipecial  training  for  em- 

*         *         •         •  '  . 
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(I)  such  agency  does  not  meet  the  requirement  of  clause  (B) 

^ 8£Tt$L«L  of  -*  •2£~*J^^ 
tKe  -Pect 

ment  for  any  fiscal  year  with  rwpect  to  a  ™»»  w  mes8  me 
^^AUdren  ToeuZirSd  at  least  20  per 

SSSST  of  tht&u^o,  «  werj  in  average  da.lv 

SSSXA  *uch  l&S.  ^  public  education. 

AMOUNT  OF  PAYMENTS 

any  fiscal  year  jhaUl be-  educational  agency  with  respect 

tion  (a)  an  amount  equal  tc  1W  per  centum  determined 

&"l2^MX2^^  ^  fiscal 

(2XTxi)UCPra^rovided  in  clause  (ii),  for  any  fiscal  year  after 
UHamj    on  loce  f„n^s  rpserved  to  make  payments  under  sud- 
*&£J!R£!2£fi*^  from  tie  funds  appropr- 

ated  WSTS'that  the  pavments  n»£  under  ^ 
u7o>  ;„  anv  risral  vear  are  less  than  ?Z5,UW,uw,  sutn  re- 
maifflnrLSot^  ^ 
able  until  expended  for the ^^Sn^uSis  shall  not  be 

^MtrfneS^carry^uf  the  provisions  of  suboara- 

ESSJSTCTS.  S  =§e|  i  -^ueh  pay- 
ments,  then  the  provisions  of  clause  (i)  shall  m..  apply. 

'B)  '[iUhe^mou1,To"ennt  Siting  from  paragraph  (11,  asis 
oth'e^pro^  ^^"^XrJith  »S 
educational  agency  lor  any  '^Jf^HlS  sources  and  from 
available  to  such  W»£X£S£ ta^SiSS  with  sub- 
other  oeeton.  oT  ■ ^toan^teSint  necessary  to  enable 
Kencfto  provSe  a  level  of  education  equivalent  to  the 
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f«  J ?  aTP  d"rl"^  ^e  preceding  fiscal  year  or  to  the  aver- 
age of  that  maintained  during  the  preceding  fiscal  vear  in 
three  or  more  of  the  school  districts  of  the  State  which  are  gen- 
erally  comparable  to  the  school  district  of  such  agency,  which- 
2*r»  h^er'  increased  or  decreased,  as  the  ca^^Sy  be  in 
6  PJ"5811^  cost  °f  such  level  of  education  in 

S^&TSS?  ^       "wnd  to 

.,i?il8!}ch  ^-ncy  *  making  a  reasonable  tax  effort  and  exer- 
cising due  diligence  m  availing  itself  of  State  and  other  finan- 
cial assistance; 

(iii)  not  less  than  50  per  centum  of  the  total  number  of  chil- 
dren who  were  m  average  daily  attendance  at  the  schools  of 

n™;2SnfCy  dun$  8UC,h  flac.al  year  and  for  whom  such  agency 
provided  free  public  education  were,  during  such  fiscal  year 

tott™d     U       6lther  sub8ection  {a)  or  subsection  (b)  or 

(iv)  the  eligibility  of  such  agency  under  State  law  for  State 

nn  ^  £  free  jm!,lic  education  of  children  residing 

on  Federal  property,  andthe  amount  of  such  aid,  are  deter- 
mined on  a  basis  no  less  favorable  to  such  agency  than  the 

^encieffnrS^f^^^^ £*  °f  ^  •ducSoS 

fffftf8    [,Statf  ald:  and, the  amount  thereof,  with  respect  to 
>u   the  fra  public  education  of  other  children  in  the  State- 
the  Secretary  shall  increase  the  actual  payment  made  pursuant  to 

?nnt  CrrPUtGd  Under  Paragraph  (1)  with  respect  tosuch 
agency  for  such  fiscal  year  to  the  extent  necessary  loanable  such 
agency  to  provide  a  level  of  education  equivalent  to  that  rn^n 
SiEV?  SUCk  comparable  school  districts.  The  increase  computed 

trirto 'thewff  Shf  06  SUmdent  to  aIl0W  the  «*«5  dis- 

trict of  the  ocal  educational  agency  to  provide  a  level  of  education 

erte  of^;^0^8"06  ^  this,  subparagraph)  equal  to  a  v 
of  the  three  comparable  districts  in  the  State  or  the  State  av- 
erage whichever  is  greater,  as  described  in  clause  (i).  For  the  our- 
f^Jn^r  S  the  ^^etary  shaJl  determine  that  Treawnable 
tax  effort  has  been  made  if  the  tax  rate  of  the  agency  inthe vear 

£Z  ShflOhldeterVnfJion  *  made  *  an  ^"ount  that  is  at  S 
equal  to  80  percent  of  the  average  tax  rate  for  general  fund  pur- 
poses of  comparable  school  districts  for  such  fiscal  year.  Cotermi- 
nous military  districts  shall  be  deemed  to  meet  the  Sreme^t  oV 
tril  reaSOnab  6  ^  efT°rt  ^Pt  for  cotorminousTi  Lr^  dis 
«n??lJarVmentSKn,,?te  to^^ency  under  this  subparagraph  in 
?£r^denLff  be,reduced ^ /he  percentage  that  thTaverage 
n™» r  operational  purposes  of  the  comparable  school  districts 
or,  if  none,  the  State  average  tax  rate,  exceeds  the  tax  rate  of  such 
agency.  Subject  to  the  provisions  of  subsection  (h)of  thfc  sWton 

amouTrconTou^1  "1*  ""^  the  Pr~edin«  *ntencj  tocrea^  the 
2!  iTpUted  "inder  Pa.ra«raph  (1)  with  respect  to  any  local 

thecal  f°r       fWCal  year  to  an  amou^ which  eyxcS 

n3^e  am-!?nt  the  Sef^ry  determines  to  be  the  cost  per 
SfSkSf  Providing  a  level  of  education  maintained  in  such  com 
parable  school  districts  during  such  fiscal  year, 
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multiply  number  ^  chudren  detefmined  ^th  respect  to  such 
agency  for  such  year  under  either  subsection  (a)  or  subsection 

mmu?  the  Sunt  of  State  aid  which  the  Secretary  determines  to 
£ ^SablfJSS ML pect  to  such  children  for  the  fiscal  year  for 
which  the  computatioVte  being  made.  In  carrying  out  the  provi- 
S  of  thb  subparagraph,  the  Secretary  shall  not  prorate  the 
amounts  computed  under  this  subparagraph  attributable  to  the 
3ro "children  determined  under  suWtion  (a)  or  ^  botK 
Incarrying  out  the  provisions  of  this  subparagraph,  the  Secretary 
shan  count  the  actual  number  of  children  with  respect  to  such 
agtncy  fo?  each  fiscal  year  under  subsection  (b)  without  regard  to 
the  provisions  of  subparagraph  (E)  of  this  paragraph. 

(C$5)  The  amount  of  the  entitlement  of  any  local  Questional 
agency  under  this  section  for  any  fiscal  year  with  respect  to  chi  - 
3£  with  disabilities  and  children  with  specific 
£»  for  whom  a  determination  is  made  under  subsection  (aX2)  or 
Su)  and  for  whom  such  local  educational  agency  is  providing  a 
program  designed  to  meet  the  special  educational  and  related 
nS  of  such  children  shall  be  the  amount  determined  under  para- 
ge U)w*hresp^^  to  such  children  for  such  fiscal  year  multi- 

Pl(U)  ^rtifpu^eT  of  division  (i),  programs  designed  to  meet 
the  special  educational  and  related  needs  of  such  children  shall  be 
consistent  with  criteria  established  under  division  (in). 

UiD  The  Secretary  shall  by  regulation  establish  cnteria  for  assur- 
ing haT^rams  (including  preschool  programs)  provided  by =  local 
educational  agencies  for  children  with  respect  to  whom  this »  «ib- 
parSraph  allies  are  of  sufficient  size,  scope^ and _ quality  (taking 
mtoWsideration  the  special  educations  needs  of  such  chudren) 
as  to  give  reasonable  promise  of  substantial  f^^J^^f^ 
imr  those  needs,  and  in  the  implementation  of  such  regulations  the 
^rSa^shSl  consult  with  persons  in  charge  of  special  education 
pr^arS  for  children  with  disabilities  in  the  educa  ional  agency  of 
the  State  in  which  such  local  educational  agency  is  located. 

(iv)  For  the  purpose  of  this  subparagraph  the  torm  /'children 
with  disabilities"  hasthe  same  meaning  as  specified  m  section 
602(1)  o?the  Education  of  the  Handicapped  Act1  and  the  term 
"cmlaren  wfth  specific  learning  disabilities"  has  the  same  meaning 
as  sDecified  in  section  602(15)  of  such  Act. 

(ofThe  amount  of  the  entitlements  of  any  local  educational 
agency  undeTthis  section  for  any  fiscal  year  with  respect  to  chil- 
dren who,  while  in  attendance  at  such  agency,  resided  on  Ind  an 
lani,  as  described  in  clause  (A)  of  section  403(1)  shall  be  the 
amount  determined  under  paragraph  (1)  with  respect  to  such .  chil- 
dren for  such  fiscal  year  multiplied  by  125  per  centum.  Funds  re- 
ceived under  this  sect*"  ma*  *  to  ffJZ  E  95-" 
dent  not  eligible  for  funding  under  section  1128  of  Public  Law  9o 
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661  in  any  school  receiving  funding  under  such  section.  No  condi- 
tion involving  program  or  personnel  shall  apply  to  any  such  pay- 
ments. 

(E)  For  the  purpose  of  subparagraph  (BXi)  of  this  paragraph— 

(i)  available  funds  may  not  include  any  cash  balance  at  the 
end  of  a  year  allowed  under  State  law,  or 

(ii)  whenever  no  State  law  governing  cash  balance  exists, 
available  ftinds  may  not  include  30  percent  of  the  local  educa- 
tional agency's  operating  costs. 

(3XA)  Except  as  is  provided  in  subparagraph  (B),  in  order  to  com- 
pute the  local  contribution  rate  for  a  local  educational  agency  for 
any  fiscal  year,  the  Secretary,  after  consulting  with  the  State  edu- 
cational agency  of  the  State  in  which  the  local  educational  agency 
is  located  and  with  the  local  educational  agency,  shall  determine 
which  school  districts  within  such  State  are  generally  comparable 
to  the  school  district  of  the  local  educational  agency  for  which  the 
computation  is  being  made.  The  local  contribution  rate  for  such 
agency  shall  be  the  quotient  of— 

(i)  the  aggregate  current  expenditures,  during  the  second 
fiscal  year  preceding  the  fiscal  year  for  which  the  computation 
is  made,  which  the  local  educational  agencies  of  such  compara- 
ble school  districts  derived  from  local  sources, 

divided  by— 

(ii)  the  aggregate  number  of  children  in  average  daily  attend- 
ance for  whom  such  agency  provided  free  public  education 
during  such  second  preceding  fiscal  year. 

(BXi)  The  local  contribution  rate  for  a  local  educational  agency  in 
any  State  shall  not  be  less  than— 

(I)  50  per  centum  of  the  average  per  pupil  expenditure  in 
such  State,  or 

(II)  50  per  centum  of  such  expenditures  in  all  the  States, 
whichever  is  greater,  except  that  clause  (II)  shall  not  operate  in 
such  a  manner  as  to  make  the  local  contribution  rate  for  any  local 
educational  agency  in  any  State  exceed  an  amount  equal  to  the  av- 
erage per  pupil  expenditure  in  such  State. 

(ii)  If  the  current  expenditures  in  those  school  districts  which  the 
Secretary  has  determined  to  be  generally  comparable  to  the  school 
district  of  the  local  educational  agency  for  which  a  computation  is 
made  under  subparagraph  (A)  are  not  reasonably  comparable  be- 
cause of  unusual  geographical  factors  which  affect  the  current  ex- 
penditures necessary  to  maintain,  in  the  school  district  of  such 
agency,  a  level  of  education  equivalent  to  that  maintained  in  such 
other  school  districts,  the  Secretary  shall  increase  the  local  contri- 
bution rate  for  such  agency  by  such  an  amount  which  he  deter- 
mines will  compensate  such  agency  for  the  increase  in  current  ex- 
penditures necessitated  by  such  unusual  geographical  factors.  The 
amount  of  any  such  supplementary  payment  may  not  exceed  the 
per  pupil  share  (computed  with  regard  to  all  children  in  average 
daily  attendance),  as  determined  by  the  Secretary,  of  the  increased 
current  expenditures  necessitated  by  such  unusual  geographical 
factors. 

(iii)  The  local  contribution  rate  for  any  local  educational  agency 
in— 
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(I)  Puerto  Rico,  Wake  Island,  Guam,  American  Samoa,  the 
Northern  Ma'  -ana  Wands,  or  the  Virgin  Islands,  or 

(II)  any  State  in  which  a  substantial  proportion  of  the  land  is 
in  unorganized  territory,  or 

(III)  any  State  in  which  there  is  only  one  local  education 
agency. 

shall  be  determined  for  any  fiscal  year  by  the  Secretary  in  accord- 
ance with  policies  and  principles  which  will  best  achieve  the  pur- 
poses of  this  section  and  which  are  consistent  with  the  policies  and 
principles  provided  in  this  paragraph  for  determining  local  contri- 
bution rates  in  States  where  it  is  possible  to  determine  generally 
comparable  school  districts. 

(C)  The  local  contribution  rate  for  a  local  educational  agency 
shall  include  current  expenditures  from  that  portion  of  a  real  prop- 
erty tax  required  to  be  levied,  collected,  and  distributed  to  local 
educational  agencies  by  county  governments  pursuant  to  State  law 
where  the  remainder  of  such  real  property  tax  is  transferred  to  the 
State. 

(D)  For  the  purposes  of  this  paragraph— 

(i)  the  term  "State"  does  not  include  Puerto  Rico,  Wake 
Island,  Guam,  American  Samoa,  the  Northern  Mariana  Is- 
lands, or  the  Virgin  Islands;  and 

(ii)  the  "average  per  pupil  expenditure"  in  a  State  shall  be  (I) 
the  aggregate  current  expenditures,  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which  the  computation  is 
made  of  all  local  educational  agencies  in  the  State,  divided  by 
(II)  the  aggregate  number  of  children  in  average  daily  attend- 
ance for  whom  such  agencies  provide  free  public  education 
during  such  second  preceding  fiscal  year, 

ADJUSTMENTS  FOR  DECREASES  IN  FEDERAL  ACTIVITIES 

(eXl)  Whenever  the  Secretary  of  Education  determines  that— 

(A)  for  any  fiscal  year,  the  number  of  children  determined 
with  respect  to  any  local  educational  agency  under  subsections 
(a)  and  (b)  is  less  than  90  percent  of  the  number  so  determined 
with  respect  to  such  agency  during  the  preceding  fiscal  year; 

(B)  there  has  been  a  decrease  or  cessation  of  Federal  activi- 
ties within  the  State  in  which  such  agency  is  located;  and 

(C)  such  decrease  or  cessation  has  resulted  in  a  substantial 
decrease  in  the  number  of  children  determined  under  subsec- 
tions (a)  and  (b)  with  respect  to  such  agency  for  such  fiscal 
year; 

the  amount  to  which  such  agency  is  entitled  for  such  fiscal  year 
and  for  any  of  the  3  succeeding  fiscal  years  shall  not  be  less  than 
90  percent  of  the  payment  such  agency  received  under  subsections 
(a)  and  (b)  for  the  preceding  fiscal  yean 

(2)  There  is  authorized  to  be  appropriated  for  each  fiscal  year 
such  amount  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section,  which  remain  available  until  expended. 

(3)  Expenditures  pursuant  to  paragraph  (2)  shall  be  reported  by 
the  Secretary  to  the  Committees  on  Appropriations  and  Education 
and  Labor  of  the  House  of  Representatives  and  the  Committees  on 
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Appropriations  and  Labor  and  Human  Resources  of  the  Senate 
within  80  days  of  expenditure. 

(4)  The  Secretary  shall  make  available  to  the  Congress  in  the  De- 
partment of  Education's  annual  budget  submission,  the  amount  of 
funds  necessary  to  defray  the  costs  associated  with  the  provisions 
of  this  subsection  during  the  fiscal  year  for  which  the  submission  is 
made. 

DETERMINATIONS  ON  THE  BASIS  OF  ESTIMATES 

(f)  Determinations  with  respect  to  a  number  of  children  by  the 
Secretary  under  this  section  for  any  fiscal  year  shall  be  made, 
whenever  actual  satisfactory  data  are  not  available,  on  the  basis  of 
estimates.  No  such  determination  shall  operate,  because  of  an 
underestimate,  to  deprive  any  local  educational  agency  of  its  enti- 
tlement to  any  payment  (or  the  amount  thereof)  under  this  section 
to  which  such  agency  would  be  entitled  had  such  determination 
been  made  on  the  basis  of  accurate  data, 

(g)  Notwithstanding  any  other  provisions  of  this  Act,  no  State 
may  require  that  a  vote  of  the  qualified  electors  of  a  heavily  im- 
pacted school  district  of  a  local  educational  agency  be  held  to  deter- 
mine if  such  school  district  will  spend  the  amounts  to  which  the 
local  educational  agency  is  entitled  under  this  Act. 

SPECIAL  PROVISIONS 

(hXl)  Any  local  educational  agency  for  which  the  boundaries  of 
the  school  district  of  such  agency  are  coterminous  with  the  bound- 
aries of  a  military  installation  and  which  is  not  eligible  to  receive 
payments  under  subsection  (dX2XB)  shall  receive  100  percent  of  the 
amounts  to  which  such  agency  is  entitled  under  subsection  (a)  of 
this  section. 

(2)  For  the  fiscal  year  beginning  October  1,  1987,  and  for  each 
year  thereafter,  the  local  contribution  rate  for  coterminous  local 
educational  agencies  under  paragraph  (1)  shall  be  not  less  than  70 
per  centum  of  the  average  per  pupil  expenditure  in  all  States 
during  the  second  preceding  year  prior  to  the  fiscal  year  for  which 
the  determination  is  made  unless  such  payment  would  raise  the 
per  pupil  expenditure  above  the  average  for  that  State.  Whenever 
the  preceding  sentence  applies,  the  local  contribution  rate  may  not 
be  less  than  the  amount  necessary  to  raise  the  per  pupil  expendi- 
ture for  that  district  to  the  average  per  pupil  expenditure  for  the 
State  in  which  such  agency  is  located.  The  first  2  sentences  of  this 
paragraph  shall  not  apply  for  local  educational  agencies  in  any 
State  in  which  the  State  equalization  law  would  prohibit  the  local 
educational  agency  from  retaining  such  additional  funds  or  in 
which  State  law  would  require  that  the  State  contribution  would 
be  reduced  in  proportion  to  such  additional  funds.  The  local  contri- 
bution rate  for  local  educational  agencies  under  this  paragraph 
may  not  be  less  than  50  per  centum  of  the  average  per  pupil  ex- 
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penditure  in  all  States  during  the  second  preceding  fiscal  year 
prior  to  the  fiscal  year  for  which  the  determination  is  made. 

(20  U.S.C.  288)  Enacted  Sept  80. 1950,  ch.  1124.  PL.  874.  81*  Cong..  TiU«  I.  aac. .8. 
64  Stat  1102;  amended  Aug.  8,  1968,  ch.  402,  P.L.  248,  83d  Cong.,  sec  2, 67  Stat  530; 
amended  Aug.  12,  1955.  ch.  868,  P.L.  882,  84th  Cong  a*.  1.  69Stat  713,  amended 
Aug.  1.  1956?  ch.  852,  P.L.  896,  84th  Cong.,  aec.  10.  TCSUt  909;  amended  Aug.  3, 
1966,  ch.  915,  P.L.  949,  84th  Cong.,  Title  9!  seca  202-206.  70  Stat  970  971;  *mej*d*l 
Aug.  12,  1958,  P.L  85-620.  'Title  II,  aec.,  202,  72  Stat  559;  amended  June  25,  1959. 
P.L  86^70  aec.  18(dXlH3>.  73  Stat.  144;  amended  July  12,  1960.  P.L  86-624.  aec 
14(dXlH3).  74  Stat  414;  amended  Oct.  3.  1961.  P.L.  87-344.  Title  L  aec.  102(a),  75 
Stat  759;  amended  Dec.  18,  1963.  P.L.  88-210,  Title  III.  aec.  302,  formeriy  aec.  32,  77 
Stat.  419  amended  Oct.  16.  1964.  P.L.  88-665.  Title  XI,  "C.  1102(aJ, J*  Stat  1109; 
amended  April  11,  1965,  P.L  89-10.  Title  I,  sea.  2,  3(a)  4(d)(2).  5.  79  Stat  27  34-36; 
amended  Nov.  1.  1965.  P.L.  89-313,  aec.  4(a),  79  Stat.  1161;  amended  Nov.  3,  1966. 
P.L  89-750.  Title  II.  aec.  201.  80  Stat  1210;  amended  Jan.  2, 1968  P.L  90-247/pUea 
II,  III,  aeca.  204(d),  205(a).  206.  301(e),  81  Stat  80^809,  813; J«deeignated  Oct  16. 
1968.  P.L  90-576.  Title  I.  aec.  lOKaXl).  82  Stat  1064,  amended  April  13.  1970,  P.L. 
91-2S0,  Title  II,  aeca.  201(b).  202,  84  Stat  154.  155;  amended  August  21.  1974.  P  L 
93-380,  aec.  304,  88  Stat  522;  rewritten  August  21,  1974.  P.L.  93-380,  aec.  S05<aXl). 
88  Stat.  523.  529;  amended  April  21.  1976.  PX.  94-273.  sec.  3(5),  90  Stat.  376;  amend- 
ed Nov.  1.  1978.  P.L.  95-561.  Title  X,  92  Stat.  2306,  2307.  2312,  2813;  amended 
Auguat  13.  1981,  P.L.  97-35.  aec.  505(aX2).  95  Stat  442.  The  amendment*  made  by 
aec  1003  of  P.L.  95-561  are  effective  with  reipect  to  fiacal  year  1980  and  subsequent 
fiacal  years.  Section  3  further  amended  September  24,  1983.  P.L.  98-94,  aec.  1255(b). 
97  Stat.  701;  amended  Oct.  19.  1984.  P.L.  98-511.  aeca.  301(a)  and  308(a),  98  Stat. 
2388;  amended  July  2,  1986.  P.L.  99-349.  aec.  2,  100  Stat.  789;  amended  April  28 
1988,  P.L.  100-297,  aeca.  2011.  2012(a),  2014.  2019,  102  Stat.  294-296.  300;  amended 
May  30.  1990,  P.L101-305,  aec.  3(aXl)  and  (b).  104  Stat.  255-256;  amended  Oct.  30, 
1990.  sec.  901(01),  104  Stat.  1151. 

SUDDEN  AND  SUBSTANTIAL  INCREASES  IN  ATTENDANCE  INCREASES 

HEREAFTER  OCCURRING 

Sec.  4.  (a)  If  the  Secretary  determines  for  any  fiscal  year  ending 
prior  to  October  1, 1993— 

(1)  that,  as  a  direct  result  of  activities  of  the  United  States 
(carried  on  either  directly  or  through  a  contractor),  an  increase 
in  the  number  of  children  in  average  daily  attendance  at  the 
schools  of  any  local  educational  agency  has  occurred  in  such 
fiscal  year,  which  increase  so  resulting  from  activities  of  the 
United  States  is  equal  to  at  least  5  per  centum  of  the  differ- 
ence between  the  number  of  children  in  average  daily  attend- 
ance at  the  schools  of  such  agency  during  the  preceding  fiscal 
year  and  the  number  of  such  children  whose  attendance 
during  such  year  resulted  from  activities  of  the  United  States 
(including  children  who  resided  on  Federal  property  or  with  a 
parent  employed  on  Federal  property); 

(2)  that  such  activities  of  the  United  States  have  placed  on 
such  agency  a  substantial  and  continuing  financial  burden; 
and 

(3)  that  such  agency  is  making  a  reasonable  tax  effort  and  is 
exercising  due  diligence  in  availing  itself  of  State  and  other  fi- 
nancial assistance  but  is  unable  to  secure  sufficient  funds  to 
meet  the  increased  educational  costs  involved, 

then  such  agency  shall  be  entitled  to  receive  for  such  fiscal  year  an 

amount  equal  to  the  product  of— 

(A)  the  number  of  children  which  the  Secretary  determines 
to  be  the  increase,  so  resulting  from  activities  of  the  United 
States,  in  such  year  in  average  daily  attendance;  and 
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(B)  the  amount  which  the  Secretary  determines  to  be  the 
current  expenditures  per  child  necessary  to  provide  free  public 
education  to  such  additional  children  during  such  year,  minus 
the  amount  which  the  Secretary  determines  to  be  available 
from  State,  local,  and  Federal  sources  for  such  purpose  (not 
counting  as  available  for  such  purpose  either  payments  under 
this  Act  or  funds  from  local  sources  necessary  to  provide  free 
public  education  to  other  children). 
For  the  next  fiscal  year  (except  where  the  determination  under  the 
preceding  sentence  has  been  made  with  respect  to  the  fiscal  year 
ending  June  80,  1968)  such  agency  shall  be  entitled  to  receive  50 
per  centum  of  such  product  reduced  by  the  amount  of  such  product 
which  is  attributable  to  children  with  respect  to  whom  such  agency 
is,  or  upon  application  would  be,  entitled  to  receive  any  payment 
under  section  3  for  such  fiscal  year,  but  not  to  exceed  for  such  year 
the  amount  which  the  Secretary  determines  to  be  necessary  to 
enable  such  agency,  with  the  State,  local,  and  other  Federal  funds 
(exclusive  of  funds  available  under  title  II)  available  to  it  for  such 
purpose,  to  provide  a  level  of  education  equivalent  to  that  main- 
tained in  the  school  districts  in  such  State  which  in  his  judgment 
are  generally  comparable  to  the  school  district  of  such  agency.  The 
determinations  whether  an  increase  has  occurred  for  purposes  of 
clause  (1)  hereof  and  whether  such  increase  meets  the  5  per 
centum  requirement  contained  in  such  clause,  for  any  fiscal  year, 
shall  be  made  on  the  basis  of  estimates  by  the  Secretary  made 
prior  to  the  close  of  such  year,  except  that  an  underestimate  made 
by  the  Secretary  pursuant  to  the  foregoing  provisions  of  this  sen- 
tence shall  not  operate  to  deprive  an  agency  of  its  entitlements  to 
any  payments  under  this  section  to  which  it  would  be  entitled  had 
the  estimate  been  accurate.  The  determination  under  clause  (B) 
shall  be  made  by  the  Secretary  after  considering  the  current  ex- 
penditures per  child  in  providing  free  public  education  in  those 
school  districts  in  the  State  which,  in  the  judgment  of  the  Secre- 
tary, are  generally  comparable  to  the  school  district  of  the  local 
educational  agency  for  which  the  computation  is  being  made. 

INCREASES  HERETOFORE  OCCURRING 

(b)  (Subsection  4(b)  has  been  executed.) 

COUNTING  OF  CERTAIN  CHILDREN 

(c)  In  determining  under  subsection  (a)  whether  there  has  been 
an  increase  in  attendance  in  any  fiscal  year  directly  resulting  from 
activities  of  the  United  States  and  the  number  of  children  with  re- 
spect to  whom  payment  is  to  be  made  for  any  fiscal  year,  the  Secre- 
tary shall  not  count— 

(A)  children  with  respect  to  whom  a  local  educational  agency 
is,  or  upon  application  would  be,  entitled  to  receive  any  pay- 
ment under  section  3  for  such  fiscal  year:  Provided,  That  the 
Secretary  shall  count  for  such  purposes  as  an  increase  directly 
resulting  from  activities  of  the  United  States,  an  increase  in 
the  number  of  children  who  reside  on  Federal  property  or 
reside  with  a  parent  employed  on  Federal  property,  if  the  local 
educational  agency  files,  in  accordance  with  regulations  of  the 
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Secretary,  its  election  that  such  increase  be  counted  for  such 
purposes  instead  of  for  the  purposes  of  section  3;  and 

(B)  children  whose  attendance  is  attributable  to  activities  of 
the  United  States  carried  on  in  connection  with  real  property 
which  has  been  excluded  from  the  definition  of  Federal  proper- 
ty by  the  last  sentence  of  paragraph  (1)  of  section  403. 

ADJUSTMENT  FOR  CERTAIN  DECREASES  IN  FEDERAL  ACTIVITIES 

(d)  1  Whenever  the  Secretary  determines  that— 

(Da  local  educational  agency  has  made  preparations  to  pro- 
vide during  a  fiscal  year  free  public  education  for  a  certain 
number  of  children  to  whom  subsection  (a)  applies; 

(2)  such  preparations  were  in  his  judgment  reasonable  in  the 
light  of  the  information  available  to  such  agency  at  the  time 
such  preparations  were  made;  and 

(3)  such  number  has  been  substantially  reduced  by  reason  ot 
a  decrease  in  or  cessation  of  Federal  activities  or  by  reason  of  a 
failure  of  any  of  such  activities  to  occur, 

the  amount  to  which  such  agency  is  otherwise  entitled  under  this 
section  for  such  year  shall  be  increased  to  the  amount  to  which,  in 
the  judgment  of  the  Secretary,  such  agency  would  have  been  enti- 
tled but  for  such  decrease  in  or  cessation  of  Federal  activities  or 
the  failure  of  such  activities  to  occur,  minus  any  reduction  in  cur- 
rent expenditures  for  such  year  which  the  Secretary  determines 
that  such  agency  has  effected,  or  reasonably  should  have  effected, 
by  reason  of  such  decrease  in  or  cessation  of  Federal  activities  or 
the  failure  of  such  activities  to  occur. 

CONSULTATION  WITH  STATE  AND  LOCAL  AUTHORITIES 

(e)  All  determinations  of  the  Secretary  under  this  section  shall  be 
made  only  after  consultation  with  the  State  educational  agency 
and  the  local  educational  agency. 

(20  U.S.C.  239)  Enacted  Sept.  30,  1950.  ch.  1124  PL  874.  Mat  Con*.  Title  1 4. 
64  Stat.  1104;  amended  Aug.  8,  1953.  ch.  402.  P  L.  248  83d  Cong.,  seoi ,  3-5,  67  Stat 
562;  amended  Aug.  12.  1956.  ch  868.  P  L.  382  84th  Cong  aec..  1  2  69  Stat  713. 
amended  Aug.  3.  1956.  ch.  915.  P  L.  896.  84th  Cong..  Title  I,  sec.,  207.JD8.  70  Stat. 
972;  amende!  Aug.  12.  1958.  P.L.  85-620,  Title  II.  aec.  203.  72 ^  Stat  560;  amended 
Oct.  3.  1961,  P.L.  87-344,  Title  I.  »ec.  102(a),  75  Stat.  759;  amended  Dec.  18,  1963.  P.L 
88-210.  Title  HI.  fee  302.  formerly  iec.82.  77  Stat  419;  •"F^^yft'lfc 
88-665.  Title  XI.  aec  102(a).  78  Stat.  1109;  amendtxi  April!  1.  1965  P.L ,  89J0  Title 
I  sec*  3(b)  5  79  Stat  34.  36;  amended  Jan.  2.  1968.  P.L.  90-247.  Title  III,  tec,  301(e). 
«S* 813 5,r3«Snatid  Oct.  16.  1968,  P.L.  90-576.  Title  I  ^(aXl).  82  Stat 
1064.  amended  April  13,  1970.  P.L,  91-230,  Title  II.  we.  201(b)  84  Stat  154;  amended 
Amruat  21  1974.  PL  93-380,  aec.  303<aX2>.  88  Stat.  522;  amended  April  21  1976  P.L, 
S  i  ki.  90  Stat.  376;  amended  Nov.  1.  1978;  P  L  95-561.  Title  X  92  Stat 
2306-  amended  Oct.  19.  1984.  P.L.  98-511.  sec.  301(a).  98  Stat.  2388;  amended  April 
28.  1988.  P.L  100-297,  sees.  2011.  2012,  102  Stat.  294. 

SPECIAL  PROGRAM 

Sec.  4A.  [Repealed  August  3,  1981,  P.L.  97 -35,  sec.  542  (1),  95 
Stat.  458.] 


•  Section  G0bcm>  of  the  Omnibua  Budget  Reconcihat.on  Act  of  WW  provides  the  Miming: 
icxli  Subnotion  <d>  of  motion  402  of  the  Act  of  September  80.  $950  (Publ.c  Law  874,  Slat  Con- 
grew),  thall  not  apply  during  Rk*1  year  19K2.  or  any  nurceeding  ftacal  year 
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METHOD  OF  MAKING  PAYMENTS  1 


APPLICATION 


Sec.  5.  (a)  Applications.— U)  Any  local  educational  agency  desir- 
ing to  receive  the  payments  to  which  it  is  entitled  for  any  fiscal 
year  under  section  2,  3,  or  4  shall  submit  an  application  therefor  to 
the  Secretary  and  file  a  copy  with  the  State  educational  agency. 
Each  such  application  shall  be  submittal  in  such  form,  and  con- 
taining such  information,  as  the  Secretary  may  reasonably  require 
to  determine  whether  such  agency  is  entitled  to  a  payment  under 
any  of  such  sections  ani  the  amount  of  any  such  payment. 

(2)  The  Secretary  shall  establish  a  deadline  for  the  receipt  of  ap- 
plications. For  each  fiscal  year  beginning  with  fiscal  year  1991,  the 
Secretary  shall  accept  an  approvable  application  received  up  to  60 
days  after  the  deadline,  but  shall  reduce  the  payment  based  on 
such  late  application  by  10  percent  of  the  amount  that  would  other- 
wise be  paid.  The  Secretary  shall  not  accept  or  approve  any  appli- 
cation submitted  more  than  60  days  after  the  application  deadline. 

(3)  Notwithstanding  any  other  provision  of  law  or  regulation,  a 
State  educational  pqency  that  had  been  accepted  as  an  applicant 
for  funds  under  section  3  for  fiscal  years  1985,  1986,  1987  and  1988 
shall  be  permitted  to  continue  as  an  applicant  under  the  same  con- 
ditions by  which  it  made  application  during  such  fiscal  years  only 
if  such  State  educational  agency  distributes  all  funds  received  for 
the  students  for  which  application  is  being  made  by  such  State  edu- 
cational agency  to  the  local  educational  agencies  providing  educa- 
tional services  to  such  students. 


fbXD  The  Secretary  shall  pay  to  each  local  educational  agency 
rounded  to  the  nearest  whole  dollar,, 2  making  application  pursu- 
ant to  subsection  (a),  the  amount  to  which  it  is  entitled  under  sec- 
tions 2,  3,  or  4.  Sums  appropriated,  for  any  fiscal  year,  to  enable 
the  Secretary  to  make  payments  pursuant  to  this  title  shall,  not- 
withstanding any  other  provision  of  law  unless  enacted  in  express 
limitation  of  this  subsection,  remain  available  for  obligation  and 
payments  with  respect  to  amounts  due  local  educational  agencies 
under  this  title  for  such  fiscal  year,  until  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  for  which  such  sums  are  appropriated. 
The  Secretary  shall  return  to  the  United  States  Treasury  any 
funds  appropriated  for  payments  under  this  title  for  fiscal  years 
1988  and  thereafter  that,  as  the  result  of  overpayments  or  unallow- 
able expenditures,  are  recovered  by  the  Department  of  Education 
after  th?  end  of  the  fifth  fiscal  year  following  the  end  of  the  fiscal 
year  for  which  the  sums  were  appropriated,  or  that  remain  in  De- 
partment of  Education  accounts  after  that  time. 


For  the  purpose*  of  section  o  of  the  Act  of  September  ti.  W50,  the  number  of  children  in 
the  membership  of  a  local  educational  agency  residing  in  a  low-rent  housing  protect  agisted 
under  the  United  States  Housing  Act  of  \M7  during  the  years  of  the  base  period  preceding  the 
cfTective  date  provided  in  paragraph  1 1 1  shall  he  determined  hv  the  Commissioner  on  the  basis  of 
estimates  Paragraph  ill  provides  that  the  effective  date  for  amendments  mad<-  bv  PL  «»l-#n 
sec  gOMaNtii  is  after  June  30,  1**70 

2  Extra  comma  added  by  $  2015(01  of  P  L  100  2**7,  102  Stat  2im 


PAYMENTS  BY  THE  COMMISSIONER 
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(2)  1  As  soon  as  possible  after  the  beginning  of  any  fiscal  year, 
the  Secretary  shall,  on  the  basis  of  a  written  request  for  a  prelimi- 
nary payment  from  any  local  educational  agency  that  was  eligible 
fori  payment  for  the  preceding  fiscal  year  on  the  basis  of  entitle- 
ments established  under  section  2  or  3,  make  such  a  preliminary 

payment^  ^  agency  for  whom  the  number  of  children  deter- 
mined under  section  8(a)  amounts  to  at  least  20  per  centum  of 
such  agency's  total  average  daily  attendance,  of  75  per  centum 
of  the  amount  that  such  agency  received  for  such  preceding 
fiscal  year  on  the  basis  of  such  entitlements;  and 

(B)  to  any  other  agency,  of  50  per  centum  of  the  amount  that 
such  agency  received  for  such  preceding  fiscal  year  on  the 
basis  of  such  entitlements.  ,  ,„Junun.   .  . 

(3)  (A)  Payments  of  entitlements  under  section  3(dX2XD)  of  this 
Act  shall  be  made  only  to  local  educational  agencies  which  have, 
within  one  year  of  the  date  of  enactment  of  this  paragraph,  or 
when  local  educational  agencies  are  formed  after  such  date  ot  en- 
actment, within  one  year  of  their  formation,  established  such  poli- 
cies and  procedures  with  respect  to  information  received  from 
Indian  parents  and  tribes  as  required  by  this  paragraph  and  which 
have  made  assurances  to  the  Secretary,  at  such  time  and  in  such 
manner  as  shall  be  determined  by  regulation,  that  such  policies 
and  procedures  have  been  established.  The  Secretary  shall  have 
the  authority  to  waive  this  one-year  limit  for  good  cause,  and  in 
writing  to  the  tribes  to  be  affected. 

(B)  Each  local  educational  agency  shall  establish  such  policies 
and  procedures  as  are  necessary  to  insure  that—  . 

(i)  Indian  children  claimed  under  section  3(a)  participate  on 
an  equal  basis  in  the  school  program  with  all  other  children 
educated  by  the  local  educational  agency; 

(ii)  applications,  evaluations,  and  program  plans  are  ade- 
quately disseminated  to  the  tribes  and  parents  of  Indian  chil- 
dren claimed  under  section  3(a);  and  t 

(iii)  tribes  and  parents  of  Indian  children  claimed  under  sec- 
tion 3(a)  are—  .  -tU 

(I)  afforded  an  opportunity  to  present  their  views  with 
respect  te  the  application,  including  the  opportunity  to 
make  recommendations  concerning  the  needs  of  their  chil- 
dren and  the  ways  by  which  they  can  assist  their  children 
in  realizing  the  benefits  to  be  derived  from  the  educational 
programs  assisted  under  this  paragraph; 

(II)  actively  consulted  and  involved  in  the  planning  and 
development  of  programs  assisted  under  this  paragraph; 

an(III)  afforded  a  general  opportunity  to  present  their  over- 
all views  on  the  educational  program,  including  the  oper- 

'  The  !a«  orov.w  under  the  heading  "impactt  aid"  in  title  III  of  Public  Uw  101-517  aUtea the 
1  "*  miJ™ v!*",  r,°,Lr  Thir.nv  achool  dUtrict  that  r»ceived  a  payment  under  aection 

be  inelkiWe  foV  wction  2  aaaiitance  due  to  a  review  of  the  or«ina!  value  of  the  real 

payment*  under  aeetion  2  for  fwcal  year  1991  only 
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ation  of  such  programs,  and  the  degree  of  parental  partici- 
pation allowed. 

(CXi)  Any  tribe,  or  its  designee,  which  has  students  in  attendance 
at  a  local  educational  agency  may,  in  its  discretion  and  without 
regard  to  the  requirements  of  any  other  provision  of  law,  file  a 
written  complaint  with  the  Secretary  regarding  any  action  of  a 
local  educational  agency  taken  pursuant  to,  or  relevant  to,  the  re- 
quirements of  subparagraph  (8)  of  this  paragraph. 

(ii)  Within  ten  working  days  from  receipt  of  the  complaint,  the 
secretary  shall— 

(I)  designate  a  time  and  place  for  a  hearing  into  the  matters 
relating  to  the  complaint  at  a  location  in  close  proximity  to  the 
local  educational  agency  involved,  or,  if  the  Secretary  deter- 
mines there  is  good  cause,  at  some  other  location  convenient  to 
both  the  tribe,  or  its  designee,  and  the  local  educational 
agency; 

^Ojl)  designate  a  hearing  examiner  to  conduct  the  hearing; 

(III)  notify  the  affected  tribe  or  tribes  and  the  local  educa- 
tional agency  involved  of  the  time,  place,  and  nature  of  the 
hearing  and  send  copies  of  the  complaint  to  the  local  educa- 
tional agency  and  the  affected  tribe  or  tribes 
dii)  The  hearing  shall  be  held  within  thirty  days  of  the  designa- 
tion ot  a  hearing  examiner  and  shall  be  open  to  the  public.  A 
^^nS?  ™e  ProCGediziS»  shall  be  established  and  maintained. 

(lv)  The  complaining  tribe,  or  its  designee,  and  the  local  educa- 
tional agency  shall  be  entitled  to  present  evidence  on  matters  rele- 
vant to  the  complaint  and  to  make  recommendations  concerning 
the  appropriate  remedial  actions.  Each  party  to  the  hearing  shall 
bear  only  its  own  costs  in  the  proceeding. 

(v)  Within  thirty  days  of  the  completion  of  the  hearing,  the  hear- 
ing examiner  shall,  on  the  basis  of  the  record,  make  written  find- 
ings of  fact  and  recommendations  concerning  appropriate  remedial 
actions  (if  any)  which  should  be  taken.  The  hearing  examiner's 
findings  and  recommendations,  along  with  the  hearing  record, 
shall  be  forwarded  to  the  Secretary. 

(vi)  1  Within  thirty  days  of  his  receipt  of  the  findings,  recommen- 
dations, and  record,  the  Secretary  shall,  on  the  basis  of  the  record, 
make  a  written  determination  of  the  appropriate  remedial  action, 
if  any,  to  be  taken  by  the  local  educational  agency,  the  schedule  for 
completion  of  the  remedial  action,  and  the  reasons  for  his  decision. 

mil  Upon  completion  of  his  final  determination,  the  Secretary 
shall  provide  the  complaining  tribe,  or  its  designee,  and  the  local 

J5?te2?P"  id'  of  HOI  it  H>  95-561.  enacted  Nov.  1,  1978,  .tat*  (at  92  Stat  2315) 

(d!  Within  one  year  of  the  date  of  of  enactment  of  this  Act  the  SeSeUrv  in i  coooerat  on 

that  where  a  local  educational  agency  doe*  not  undertake  the  remedial  actinn  1m »k- 
u"der  action  fcbmdivi,  of  the  ActTle^mbeHo  m^^5Skt£  St 
Eighty-Ant  Congrea.)  and  the  Commiaaioner  determine,  that  an  eatenaion  of  time  will  not  effect 

^  ^.ufk?  Self-Determination  Education  AaaiaUnce  Act  to  provide  educational 
•erwea  provided  by  the  local  educational  agency  or  elect  to  have  i uch  aervicaa  nravided "hi "a 
Bureau  of  Indian  Affalra  Khool  Such  regulation*  shall  al»  ^bl^  pr^u^Xreby  the 
funding  necoaary  to  prov.de  auch  educational  service,  may  be  obtained. mSuSSxSh^SS  M» 
cedum.  a.  ar*  nece-ary  to  insure  orderly  and  eapeditious^ranaition  m'£*5£SS££l& 
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educational  agency  with  copies  of  the  hearing  record,  the  hearing 
examiner's  findings  and  recommendations,  and  the  Secretary  a 
final  determination.  The  final  determination  of  the  Secretary  shall 
be  subject  to  judicial  review.  ,    .  a  ... 

(viii)  In  all  actions  under  this  subparagraph,  the  Secretary  snail 
have  discretion  to  consolidate  complaints  involving  the  same  tribe 
or  local  educational  agency. 

(D)  If  the  local  educational  agency  rejects  the  determination  01 
the  Secretary,  or  if  the  remedy  required  is  not  undertaken  within 
the  time  established  and  the  Secretary  determines  that  an  exten- 
sion of  the  time  established  will  not  effectively  encourage  the 
remedy  itsquired,  the  Secretary  shall  withhold  payment  of  all 
moneys  to  which  such  local  agency  is  entitled  under  section 
3(dX2XD)  until  such  time  as  the  remedy  required  is  undertaken, 
except  where  the  complaining  tribe  or  its  designee  formally  re- 
quests that  such  funds  be  released  to  the  local  educational  agency: 
Provided,  That  the  Secretary  may  not  withhold  such  moneys 
during  the  course  of  the  school  year  if  he  determines  that  it  would 
substantially  disrupt  the  educational  programs  of  the  local  educa- 
tional agency.  ...  f 

(E)  If  the  local  educational  agency  rejects  the  determination  ol 
the  Secretary  and  a  tribe  exercises  the  option  under  section  1101(d) 
of  the  Education  Amendments  of  1978,  to  have  education  services 
provided  either  directly  by  the  Bureau  of  Indian  Affairs  or  by  con- 
tract with  that  Agency,  any  Indian  students  affiliated  with  that 
tribe  who  wish  to  ren  ain  in  attendance  at  the  local  educational 
agency  against  whom  the  complaint  which  led  to  the  tribal  action 
(under  such  subsection  (d))  was  lodged  may  be  counted  with  respect 
to  that  local  educational  agency  for  the  purpose  of  receiving  tunds 
undei  section  3(dX2XD)  of  this  Act.  In  such  event,  funds  under  such 
section  shall  not  be  withheld  pursuant  to  subparagraph  (D)  and  no 
further  complaints  with  respect  to  such  students  may  be  tiled 
under  subparagraph  (CXi).  . 

(F)  This  paragraph  is  based  upon  the  special  relationship  be- 
tween the  Indian  nations  and  the  United  States  and  nothing  in  it 
shall  be  deemed  to  relieve  any  State  of  any  duty  with  respect  to 
any  citizens  of  that  State. 

ADJUSTMENTS  WHERE  NECESSITATED  BY  APPROPRIATIONS 

(c)  If  the  sums  appropriated  for  any  fiscal  year  for  making  pay- 
ments on  the  basis  of  entitlements  established  under  sections  2,  3, 
and  4  for  that  year  are  not  sufficient  to  pay  in  full  the  total 
amounts  which  the  Secretary  estimates  all  local  educational  agen- 
cies are  entitled  to  receive  under  such  sections  for  such  year,  the 
Secretary  shall  allocate  such  sums  among  local  educational  agen- 
cies and  make  payments  to  such  agencies  as  follows: 

UXA)  The  Secretary  shall  first  allocate  to  each  local  educa- 
tional agency  which  is  entitled  to  a  payment  under  section  2 
an  amount  equal  to  100  per  centum  of  the  amount  to  which  it 
is  entitled  as  computed  under  that  section  for  such  fiscal  year 
and  to  each  local  educational  agency  an  amount  equal  to  the 
supplemental  50  per  centum  of  the  entitlement  that  each  child 
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agency  which  is  eligible  under  section  8(dX2XB)  an  amount 
equal  tp  100  per  centum  of  the  amount  to  which  such  agency  is 
entitled  under  sections  3(a)  and  3(b). 

(C)  The  Secretary  shall  reserve  from  the  remainder  of  the 
sums  appropriated  for  this  Act  (other  than  amounts  needed  for 
section  7)  for  such  fiscal  year— 

(i)  80  per  centum  for  the  purpose  of  allocating  sums 
under  paragraph  (2)  for  entitlements  determined  under 
section  3(a);  and 

(ii)  20  per  centum  for  the  purpose  of  allocating  sums 
under  paragraph  (3)  for  entitlements  determined  under 
section  3(b). 

(2XA)  for  the  purpose  of  allocating  sums  available  for  section 
3(a)  for  any  fiscal  year  which  remain  after  the  allocation  re- 
quired by  paragraph  (1)  and  any  allocation  squired  by  sections 
5(e)  and  3(h)  for  such  fiscal  year,  the  Secret*,  shall  determine 
the  category  to  which  a  local  educational  agency  belongs  as  fol- 
lows: 

(i)  Each  local  educational  agency  in  which  the  number  of 
children  determined  under  section  3(a)  amounts  to  at  least 
20  per  centum  of  the  total  number  of  children  who  were  in 
average  daily  attendance  in  the  schools  of  such  agency  is 
in  category  d). 

(ii)  Each  local  educational  agency  in  which  the  number 
of  children  determined  under  section  3(a)  amounts  to  at 
least  15  per  centum,  but  less  than  20  per  centum  of  the 
total  number  of  children  who  were  in  average  daily  at- 
tendance in  the  schools  of  such  agency  is  in  category  (ii). 

(iii)  Each  local  educational  agency  in  which  the  number 
of  children  determined  under  section  3(a)  amounts  to  less 
than  15  per  centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the  schools  of  such 
agency  is  in  category  (iii). 

(B)  The  Secretary  shall  allocate  the  amounts  described  in 
subparagraph  (A)  according  to  the  following  schedule: 

(i)  A  first  allocation  shall  be  made  as  follows: 

(I)  80  per  centum  of  entitlement  to  local  educational 
agencies  described  in  category  (i); 

(II)  60  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (ii);  and 

(III)  40  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (iii). 

(ii)  Any  sums  remaining  after  the  allocation  pursuant  to 
clause  (i)  shall  be  allocated  as  follows: 

(I)  20  per  centum  of  entitlement  to  local  educational 
agencies  described  in  category  (i); 

(II)  15  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (ii);  and 

(HI)  10  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (iii). 
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(iii)  Any  sums  remaining  after  the  allocation  pursuant  to 
clause  (ii)  shall  be  allocated  as  follows: 

(I)  25  per  centum  of  entitlement  to  local  educational 
agencies  described  in  category  (ii);  ana 

(II)  50  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (iii). 

(C)  For  the  purpose  of  determining  the  category  under  sub- 
paragraph (A)  that  is  applicable  to  the  local  educational 
agency  providing  free  public  education  to  secondary  school  stu- 
dents residing  on  Hanscom  Air  Force  Base,  Massachusetts,  the 
Secretary  shall  count  children  in  kindergarten  through  grade  8 
who  are  residing  on  such  base  as  if  such  students  are  receiving 
a  free  public  education  from  such  local  educational  agency. 

(3XA)  For  the  purpose  of  allocating  sums  available  for  sec- 
tion  3(b)  for  any  fiscal  year  which  remain  after  the  allocation 
required  by  paragraph  (1)  and  any  allocation  required  by  sec- 
tions 5(e)  ana  3(h)  for  such  fiscal  year,  the  Secretary  shall  de- 
termine the  category  to  which  a  local  educational  agency  be- 
longs as  follows: 

(i)  Each  local  educational  agency  in  which  the  number  of 
children  determined  under  section  3(b)  amounts  to  at  least 
20  per  centum  of  the  total  number  of  children  who  were  in 
average  daily  attendance  in  the  schools  of  such  agency  is 
in  category  0). 

(ii)  Each  local  educational  agency  in  which  the  number 
of  children  determined  under  section  3(b)  amounts  to  less 
than  20  per  centum  of  the  total  number  of  children  who 
were  in  average  daily  attendance  in  the  schools  of  such 
agency  is  in  category  (ii). 

(B)  The  Secretary  shall  allocate  the  amounts  described  in 
subparagraph  (A)  according  to  the  following  schedule; 

(i)  A  first  allocation  shall  be  made  as  follows: 

(I)  20  per  centum  of  enticement  to  local  educational 
agencies  described  in  category  (i);  and 

(II)  10  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (ii). 

(ii)  Any  suras  remaining  after  the  allocation  pursuant  to 
clause  (i)  shall  be  allocated  as  follows: 

(I)  30  per  centum  of  entitlement  to  local  educational 
agencies  described  in  category  (i);  and 

(II)  5  per  centum  of  entitlement  to  local  educational 
agencies  described  in  category  (ii). 

(iii)  Any  sums  remaining  after  the  allocation  pursuant  to 
clause  (ii)  shall  be  allocated  as  follows: 

(I)  50  per  centum  of  entitlement  to  local  educational 
agencies  described  in  category  (i);  and 

(II)  85  per  centum  of  entitlement  to  local  education- 
al agencies  described  in  category  (ii), 

(4)  Whenever  the  additional  amounts  described  in  para- 
graphs (2KA)  and  (3XA)  in  each  fiscal  year  are  insufficient  to 
provide  the  required  percent  of  entitlement  to  each  local  edu- 
cational agency  under  paragraph  (2XB)  or  paragraph  (8KB),  re- 
spectively, the  full  amounts  that  local  educational  agencies  are 
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entitled  to  receive  under  such  paragraphs  shall  be  ratably  re- 
duced, If  additional  funds  become  available  for  making  such 
payments  for  any  fiscal  year  during  which  the  preceding  sen- 
tence is  applicable,  such  reduced  amounts  shall  be  increased  on 
the  same  basis  as  they  were  reduced* 
No  allocation  may  be  made  pursuant  to  paragraph  (2)  and  no  pay- 
ment may  be  paid  on  the  basis  of  any  such  allocation  unless  alloca- 
tions are  made  pursuant  to  paragraph  (1)  and  payments  are  made 
on  the  basis  of  such  allocations. 

TREATMENT  OF  PAYMENTS  BY  THE  STATES  IN  DETERMINING  ELIGIBILITY 
FOR,  AND  THE  AMOUNT  OF,  STATE  AID 

(dXD  Except  as  provided  in  paragraph  (2),  no  payments  may  be 
made  under  this  title  for  any  fiscal  year  to  any  local  educational 
agency  in  any  State  (A)  if  that  State  has  taken  into  consideration 
payments  under  this  title  in  determining— 

(i)  the  eligibility  of  any  local  educational  agency  in  that 
State  for  State  aid  for  free  public  education  of  children;  or 

(ii)  the  amount  of  such  aid  with  respect  w  any  such  agency; 
during  that  fiscal  year  or  the  preceding  fiscal  year,  or  (B)  i?  such 
State  makes  such  aid  available  to  local  educational  agencies  in 
such  a  manner  as  to  result  in  less  State  aid  to  any  local  education- 
al agency  which  is  eligible  for  payments  under  this  title  than  such 
agency  would  receive  if  such  agency  were  not  so  eligible. 

(2XA)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  a  State 
has  in  effect  a  program  of  State  aid  for  free  public  education  for 
anv  fiscal  year,  which  is  designed  to  equalize  expenditures  for  free 
ublic  education  among  the  local  educational  agencies  of  that 
tate,  payments  under  this  title  for  any  fiscal  year  may  be  taken 
into  consideration  by  such  State  in  determining  the  relative — 

(i)  financial  resources  available  to  local  educational  agencies 
in  that  St"  e;  and 

(ii)  financial  need  of  such  agencies  for  the  provision  of  free 
public  education  for  children  served  by  such  agency,  provided 
that  a  State  may  consider  as  local  resources  funds  received 
under  this  title  only  in  proportion  to  the  share  that  local  reve- 
nues covered  under  a  State  equalization  program  are  of  total 
local  revenues. 

The  increase  in  payments  described  in  sections  3(dX2XB),  3(dX2XC)t 
S(dX2XD),  and  3(dX3XBXii)  shall  not  be  taken  into  consideration  by 
the  State  for  the  purpose  of  this  subparagraph.  Whenever  a  State 
educational  agency  or  local  educational  agency  will  be  adversely  af- 
fected by  the  operation  of  this  subsection,  such  agency  shall  be  af- 
forded notice  and  an  opportunity  for  a  hearing  prior  to  the  reduc- 
tion or  termination  of  payments  pursuant  to  this  subsection. 

(B)  The  terms  "State  aid"  and  equalize  expenditures"  as  used  in 
this  subsection  shall  be  defined  by  the  Secretary  by  regulation, 
after  consultation  with  State  and  local  educational  agencies  affect- 
ed bjr  this  subsection,  provided  that  the  term  'equalize  expendi- 
tures' shall  not  be  construed  in  any  manner  adverse  to  a  program 
of  State  aid  for  free  public  education  which  provides  for  taking  into 
consideration  the  additional  cost  of  providing  free  public  education 
for  particular  groups  or  categories  of  pupils  in  meeting  the  special 
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educational  needs  of  such  children  as  handicapped  children,  eco- 
nomically disadvantaged,  those  who  need  bilingual  education,  and 
gifted  and  talented  children. 

(C)  In  the  application  of  subparagraph  (A)  of  this  paragraph  to 
any  State  having  a  program  described  in  such  subparagraph  (A)  in 
effect  on  the  date  of  the  enactment  of  the  Education  Amendments 
of  1976,  no  payment  may  be  withheld  from  and  no  repayment  may 
be  required  of  any  State  or  local  educational  agency  for  any  period 
prior  to  promulgation  of  final  regulations,  or,  if  the  State  is  not  in 
conformance  with  such  regulations,  until  July  1,  1977. 

(C)  l(i)  If  a  State  desires  to  take  payments  under  this  section  into 
consideration  as  provided  in  this  paragraph  for  any  fiscal  year, 
that  State  shall,  not  later  than  sixty  days  prior  to  the  beginning  of 
such  fiscal  year,  submit  notice  to  the  Secretary  of  its  intention  to 
do  so.  Such  notice  shall  be  in  such  form  and  be  accompanied  by 
such  information  as  to  enable  the  Secretary  to  determine  the 
extent  to  which  the  program  of  State  aid  of  that  State  is  consistent 
with  the  provisions  of  subparagraph  (A).  In  addition,  such  notice 
shall  be  accompanied  by  such  evidence  as  the  Secretary  finds  nec- 
essary that  each  local  educational  agency  in  that  State  has  been 
given  notice  of  the  intention  of  the  State.  If  the  Secretary  deter- 
mines that  the  program  of  State  aid  of  a  State  submitting  notice 
under  this  subparagraph  is  consistent  with  the  provisions  of  sub- 
paragraph (A),  the  Secretary  shall  certify  such  determination  to 
thatState. 

(ii)  Prior  to  certifying  any  determination  under  division  (i)  for 
any  State  for  any  fiscal  year,  the  Secretary  shall  give  the  local  edu- 
cational agencies  in  that  State  an  opportunity  for  a  hearing  at 
which  such  agencies  may  present  their  views  with  respect  to  the 
consistency  of  the  State  aid  program  of  that  State  with  the  provi- 
sions of  subparagraph  (A). 

(iii)  The  Secretary  shall  not  finally  deny  to  any  State  for  any 
fiscal  year  certification  of  a  determination  under  division  (i)  with- 
out first  giving  that  State  an  opportunity  for  a  hearing. 

hold  harmless;  discretionary  allocations 

(eXIXA)  For  any  fiscal  year  after  September  30,  1988,  the  Secre- 
tary shall  allocate,  to  any  local  educational  agency  eligible  for  a 
payment  under  section  3(a),  not  less  than  the  product  of— 

(i)  2  the  number  of  children  in  average  daily  attendance 
for  the  fiscal  year  for  which  the  determination  is  made 
under  section  3(a);  and 

(iiXI)  if  such  agency  received  a  payment  under  section 
3(a)  in  fiscal  year  1987,  the  per  pupil  amount  paid  to  that 
agency  in  fiscal  year  1987;  or 

(II)  if  such  agency  did  not  receive  such  a  payment  in 
fiscal  year  1987,  the  per  pupil  amount  such  agency  would 
have  been  paid  in  fiscal  year  1987  if  such  agencv  had  been 
eligible  for  payments  under  section  3(a)  and  the  average 
daily  attendance  for  such  agency  for  fiscal  year  1987  had 


1  So  in  original.  Probably  should  be  iDl 
*  So  in  original,  wrong  indention. 
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been  equal  to  the  average  daily  attendance  for  such 
agency  for  the  first  fiscal  year  succeeding  fiscal  year  1988 
for  which  a  determination  is  made  under  section  3(a). 
(BXi)  For  any  fiscal  year  beginning  after  September  30,  1990,  the 
Secretary  shall  first  allocate  to  any  local  educational  agency  that 
is,  and  in  fiscal  year  1987  would  have  been,  described  in  subsection 
(cX3XAXi)  and  that  received  a  payment  under  section  3(b)  for  fiscal 
year  1987,  an  amount  that  is  not  less  than  the  product  of— 

(I)  100  percent  of  the  per  pupil  amount  paid  to  such  agency 
under  section  3(b)  for  fiscal  year  1987;  and 

(II)  the  number  of  children  described  in  section  3(b)  in  aver- 
age daily  attendance  in  the  fiscal  year  for  which  the  determi- 
nation under  section  3(b)  is  made,  not  to  exceed  the  number  of 
such  eligible  children  claimed  by  soch  agency  in  fiscal  year 
1987,  9 

(ii)  If  the  amount  appropriated  for  section  3(b)  in  any  fiscal  year 
exceeds  the  amount  appropriated  for  such  section  for  fiscal  year 
1990,  the  Secretary  shall  use  such  excess  funds— 

(I)  first,  to  allocate  to  any  such  agency,  for  such  children  that 
exceed  the  number  of  such  eligible  children  claimed  by  the 
agency  in  fiscal  year  1987,  the  amount  described  in  subsection 
(cX3XBXiXD;  and 

(II)  second,  to  allocate  remaining  funds  in  accordance  with 
subsection  (cX3XB). 

(C)  The  provisions  of  subparagraphs  (A)  and  (B)  of  this  paragraph 
shall  not  apply  to  any  local  educational  agency  for  which  the  factor 
in  the  determination  of  the  local  contribution  rate  described  in  sec- 
tion 3(dX3XAXi)  in  the  year  for  which  the  determination  is  made  is 
less  than  the  amount  for  such  factor  for  fiscal  year  1987. 

(DP  The  Secretary  is  authorized  to  modify  the  per  pupil  amount 
described  in  subparagraph  (A)  of  this  paragraph,  in  any  case  in 
which,  in  the  fiscal  year  for  which  the  determination  is  made  a 
local  educational  agency  is  no  longer  an  agency  described  in  sec- 
tion 5(cX2XAXi),  or  section  5(cX2XAXii),  but  is  an  agency  described 
in  section  5(cX2XAXii)  or  section  5(cX2XAXiii),  as  the  case  may  be. 

(E)  The  provisions  of  subparagraph  (B)  of  this  paragraph  shall 
not  apply  to  any  local  educational  agency  which,  in  the  fiscal  year 
for  which  the  determination  is  made,  is  not  a  local  educational 
agency  described  in  section  5<cX3XAXi). 

(2)  If  sums  appropriated  for  any  fiscal  year  for  making  payments 
under  this  section  are  not  sufficient  to  pay  in  full  the  amount  to 
which  each  local  educational  agency  is  entitled  under  the  previous 
paragraph,  such  amounts  shall  be  ratably  reduced. 


1  Section  722ibl  of  Public  Ltw  1(1 1  5M*i  provide*  the  following 

(bf  Paymkntv  Section  5u»x]  xDr  of  Public  SI  -N74  (20  U  S  ('  240 1  thereafter  in  this  section 
referred  to  as  the  "Act"!  »hali  not  apply  to  any  local  educational  ftttency  that  was  an  agency 
described  in  section  frcrt2*AKii)  of  the  Act  in  fiscal  year  IP'  .)  but  is  n  agency  described  in  sec- 
tion .rxcN2KANiii)  in  fiscal  year  V.m,  or  IMH  a*  n  result  of  farm  en  moving  off  base  due  to  a 
landfill  or  health  concern  or  an  environmental  hazard,  or  due  to  risk  assessment,  investigation, 
testing  or  remediation  for  .such  concern  ur  hazard,  and  any  such  local  educational  agency  shall 
be  deemed  to  belong  to  the  category  described  in  section  f*CX2*A*ii)  for  each  of  the  fiscal  vears 
\m,  m'L  and  MM  <2<)  USC  240  notei 

Section  5 Hi  of  Public  Law  101  .M?  has  a  similar  provision  that  only  applies  to  fiscal  year 
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USE  OF  FUNDS  PAID  WITH  RJCSPKCT  TO  ENTITLEMENTS  INCREASED 
UNDER  SECTION  3(d)  (2)  (C) 

(f)  The  amount  of  the  payment  to  any  local  educational  agency 
for  any  fiscal  year  which  is  attributable  to  a  determination  of  chil- 
dren for  increased  payments  under  subparagraph  (C)  of  section 
3(dX2)  shall  be  used  by  such  agency  for  special  educational  pro- 
grams designed  to  meet  the  special  educational  needs  of  children 
with  respect  to  whom  such  determination  is  made. 

(g)  1  Each  local  educational  agency  which  is  adversely  affected  or 
aggrieved  by  any  action  of  the  Secretary  under  this  title  shall  be 
entitled  to  a  hearing  on,  and  review  of,  such  action  in  the  same 
manner  as  if  such  agency  were  a  person  under  the  provisions  of 
chapters  5  and  7  of  title  5,  United  States  Code. 

(h)  If  any  legislation  enacted  after  March  31,  1983,  affects  the  de- 
termination of  amounts  of  payments  made  on  the  basis  of  entitle- 
ments established  under  sections  2,  3,  and  4  by  placing  any  addi- 
tional restriction  on  payments  based  on  the  concentration  of  chil- 
dren counted  under  subsection  (a)  or  (b)  of  section  3  in  the  schools 
of  a  local  educational  agency,  such  restriction  shall  be  applied,  in 
the  case  of  any  State  (other  than  a  territory  or  possession  of  the 
United  States)  within  which  there  is  only  one  local  educational 
agency,  by  treating  each  administrative  school  district  within  such 
State  as  a  local  educational  agency  (solely  for  the  purpose  of  com- 
puting the  amount  of  such  payments).  Treating  such  an  adminis- 
trative school  district  as  a  local  educational  agency  under  the  pre- 
ceding sentence  shall  not  result,  during  fiscal  year  1984,  1985,  or 
1986,  in  an  increase  of  more  than  10  per  centum  in  the  amount  of 
funds  paid  to  such  State  above  the  amount  which  would  otherwise 
be  paid  to  such  State  for  such  fiscal  year. 

(20  U.S.C  240)  Enacted  Sept.  30,  1950,  ch.  1124,  RL.  874,  Slat  Cong.,  Title  I,  sec.  B, 
64  Stat.  1106;  amended  Aug.  8,  1953,  ch.  402,  P.L.  248,  83d  Cong.,  feet.  6,  7,  67  Stat. 
584;  amended  Aug.  3,  1956,  ch.  915,  P.L.  949,  84th  Cong.,  Title  II.  sec.  209,  70  Stat. 
972;  amended  April  11,  1965,  P.L,  89-10,  Title  I,  tec.  2,  79  Stat.  27;  amended  Nov.  3, 
1966.  P.L,  89-750.  Title  II,  sees  202,  203,  80  Stat,  1211,  1212;  amended  Oct.  16,  1968, 
P.L,  90-576,  Title  III,  sec.  305<a),  82  Stat.  1097;  amended  April  18,  1970,  P.L  91-230, 
Title  H,  sec.  20*c)(4),  84  Stat.  156;  subjection  5(a)(2)  added  June  23,  1972,  P.L.  92- 
318,  sec.  411(cXU  86  Stat.  339,  subsection  5(d)(3)  added  August  21.  1974,  RL.  93-380, 
sec.  304<c*2),  88  Stat.  522,  5%  amended  August  21,  1974,  P.L.  93-380.  sec.  304<dX2>, 
88  Stat.  523;  rewritten  August  21,  1974,  P.L.  93-380,  sec  305(a)(2),  88  Stat.  529,  533; 
amended  April  21,  1976,  P.L.  94-273,  sec.  13(5),  90  Stat.  376;  amended  October  12, 
1976,  P.L.  94-482,  Title  III.  Part  B,  sec.  330.  90  Stat.  22*21;  amended  Nov.  1,  1978, 
P.L.  95-561,  Titles  X,  XI,  92  Stat.  2306  et  seq  The  amendment*  made  by  sec.  1007  of 
P.L.  95-561  are  effective  with  respect  to  f.y.  1980  and  subsequent  fiscal  years.  Sec- 
tion 5  further  amended  Aug.  6,  1979,  P.L.  96-46,  sec.  3(b),  93  Stat  342;  amended  De- 
cember 8,  1983,  P  L.  98-211.  sec.  28,  97  StM.  1419;  amended  Aug.  22,  1984,  P.L.  98- 
398,  98  Stat.  1393;  amended  Oct.  19,  1984,  P.L.  98-511,  sec.  303(b),  98  Stat.  2389; 
amended  April  28,  1988,  P.L.  100-297,  sees.  2011,  2035,  102  Stat.  294.  296-299; 
amended  May  11.  1989,  P.L.  101-26,  sec.  2(c).  (d>,  and  (e).  103  Stat.  54-55;  amended 
May  30,  1990.  P.L  101-305,  sec  3(c)  and  (d),  104  Stat  250-257;  amended  Nov  lf>, 
1990,  P.L.  101-589,  sec.  722(d),  104  Stat  2913. 


*  Added  Nov  1.197K.PL  9.V5lt]a  set-  HN)K,92Stat  MM 
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CHILDREN  FOB  WHOM  LOCAL  AGENCIES  ARE  UNABLE  TO  PROVIDE 

EDUCATION 

^Sec.  6.*  (a)  In  the  case  of  children  who  reside  on  Federal  proper. 

*u(y  taxLrevenue«  ofthe  State  or  any  political  subdivision 
S„7  1,6  6Xpended  for  *e  Pubhredu^tSS HKH 

mpn^f^  SiS  i1^ 6  8Uch  wrangeme^ts  (other  than  arrange- 

S-ffl  2iS^^  *£££H£ 

section  shall  take  such  action  as  may  be  necessaiVta  i™?™  tw 

We  fe">Dn„rted  IT9uant  40        "SSSrt  TcompSa 
Die  to  free  public  education  provided  for  children  in  lv,m™ETw 

et  s£w3?  tS  VSW  ^  0f,l951'  88  tended  (5  U  S^'2061 
S  I?  '901  e^M?,  fSF^T"  °f  I945'  M  tended  (5 

tended  5  uJ^*^^Sd«l  fipES"  ***  £  J?44'  88 
«MM0  as  amended  (5  U.fM  -  ^ES^-SSS  to 
under  this  subsection  outside  of  the  MMinental  UntadSta^, 

provided  on  January  1,  1955,  or  thereafter  under  m a^emSt 

Defence  for  p.ym«SS 'wd  ar^E Tthe  kSdthS  r^'^  «vf»»b1^  th*  Secretary  of 
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made  under  this  subsection  for  children  ^^XSSn^T&aU  S 
ImcludiM  the  Marine  Corps),  or  Air  Force  installation,  it  shall  be 
SmS  for  Se  purposeTof  this  subsection,  that  no  local  educa- 
ffi  $ncyr  is  JSHZortb  suitable  ^J^^g-g?  *5 
the  children  residing  on  such  installation,  until  the  secretary  ana 
the  Sscreter* Tf  the  military  department  concerned  jointly  deter- 
n^e^efwLultation  with  tnT  appropriate  State  educational 
aimnl  that  a  local  educational  agency  is  able  to  do  so. 
■TwS  any  casein  which  the  Secretary  makes  such  arrangements 
for  the  ProvSon  of  free  public  education  in  facilities  situated  on 
Federal  orowrty,  he  may  also  make  arrangements  for  providing 
freVSubS ^education  in  such  facilities  for  children  residue  m  any 

able  to^vide  suitable  free  public  education  for  such  childreiv and 
HHnanv  case  where  in  the  judgment  of  the  Secretary  the  need  for 
IL^SSTof  such  education  will  not  be  temporary  in  duration, 
natP£H^  of  the  school  district  in  which 

such  children  reside,  or  the  State  educational  agency,  or  both^  will 
make  SaTnab^  tuition  payments  to  the  Sectary  for  the  ed^a- 
tion  of  such  children.  Such  payments  may  be  made  either  directly 
or  VroSh  deductions  from  amounts  to  which  the  ^tional 
aWncy  is  entitled  under  this  title,  or  both,  as  may  be  agreed  upon 
agency  and  the  Secretary.  Any  amounts  paid  to  the 
Sterv  by  a  State  or  local  educational  agency  pursuant  to  this 
SHhafl  be  covered  into  the  Treasury  as  miscellaneous  re- 
lief In  any  case  in  which  the  Secretary  make* <  arrangement* 
under  this  Ltion  for  the  provision  of  ^S^^^A 
cilities  situated  on  Federal  property -  m  ^JJ^lM?  or  the 
fiuam  American  Samoa,  the  Northern  Mariana  Islands,  or  ine 
vXSn*  IslS  he  may  a  so  make  arrangements  for  providing  free 
2c  eduSon  in  such  facilities  for  children  residing  with  a 
oarent  employed  by  the  United  States,  in  a  grade,  position,  or  clas- 
SSior ^subject  by  policy  and  practice  to  transfer  or  reassignment 
te ?S£S^^SSS^S&         language  of  instruction  in  the  schools 
rforTaUv  attended  by  children  of  Federal  employees.  Dependents  of 
eXte?  £%» ^rotessional  employees  of  the  schools  shall  be  eh- 
riWe  te  attend  the  schools.  In  any  case  where  education  is  being 
Provided  under  an  arrangement  made  under  this  subsection,  it 
B  b7  presumed "that  no8  local  educational  agency  is  able  to  pro- 
vide suitable  free  public  education  for  the  children  of  eligible  par- 
ents employed  b?  the  United  States  until  the  Secretary  determines, 
ater  Snsultation  with  the  appropriate  State  educational  agency, 
that  »  local  educational  agency  is  able  to  do  so. 
th?d)  ThTseTreU  may  make  an  ™**^&&gffi 
only  with  a  local  educational  agency  or  with  the  head  of  a  Federal 
Xrtment  or  agency  administering  Federal  property  on  which 
chnaren  reside  wno  are  to  be  provided  education  pursuant  te  such 
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arrangement  or,  in  the  case  of  children  to  whom  the  second  sen- 
tence of  subsection  (a)  applies,  with  the  head  of  any  Federal  depart* 
ment  or  agency  having  jurisdiction  over  the  parents  of  some  or  all 
of  such  children.  Except  where  the  Secretary  makes  arrangements 
pursuant  to  the  second  sentence  of  subsection  (a),  arrangements 
may  be  made  under  his  section  only  for  the  provision  of  education 
in  facilities  of  a  local  educational  agency  or  in  facilities  situated  on 
Federal  property.  The  Secretary  shall  ensure  that  fUnds  provided 
under  such  arrangement  or  arrangements  are  expended  in  an  effi- 
cient manner,  and  shall  require  an  accounting  of  funds  by  such 
agency  at  least  on  an  annual  basis.  The  Secretary  shall  further  be 
provided  with  data  relating  to  the  quality  and  type  of  education 
provided  to  such  children  under  such  arrangement  or  arrange- 
ments. 

(e)  To  the  maximum  extent  practicable,  the  Secretary  shall  limit 
the  total  payments  made  pursuant  to  any  such  arrangement  for 
educating  children  within  the  continental  United  States*  Alaska,  or 
Hawaii,  to  an  amount  per  pupil  which  will  not  exceed  the  per  pupil 
cost  of  free  public  education  provided  for  children  in  comparable 
communities  in  the  State.  The  Secretary  shall  limit  the  total  pay- 
ments made  pursuant  to  any  arrangement  for  educating  children 
outside  the  continental  United  States,  Alaska*  or  Hawaii,  to  an 
amount  per  pupil  which  will  not  exceed  the  amount  he  determines 
to  be  necessary  to  provide  education  comparable  to  the  free  public 
education  provided  for  children  in  the  District  of  Columbia. 

(f)  If  no  tax  revenues  of  a  State  or  of  any  ^litical  subdivision  of 
the  State  may  be  expended  for  the  free  public  education  of  children 
who  reside  on  any  Federal  property  within  the  State,  or  if  no  tax 
revenues  of  a  State  are  allocated  for  the  free  public  education  of 
such  children,  then  the  property  on  which  such  children  reside 
shall  not  be  considered  Federal  property  for  the  purposes  of  sec- 
tions 3  and  4  of  this  Act.  If  a  local  educational  agency  refuses  for 
any  other  reason  to  provide  in  any  fiscal  year  free  public  educa  tion 
for  children  who  reside  on  Federal  property  which  is  within  the 
school  district  of  that  agency  or  which,  in  the  determination  of  the 
Secretary,  would  be  within  that  school  district  if  it  were  not  Feder- 
al property,  there  shall  be  deducted  from  any  amount  to  which  the 
local  educational  agency  is  otherwise  entitled  for  that  year  under 
section  3  or  4  an  amount  equal  to  (1)  the  amount  (if  any)  by  which 
the  cost  to  the  Secretary  of  providing  free  public  education  for  that 
year  for  each  such  child  exceeds  the  local  contribution  rate  of  that 
agency  for  that  year,  multiplied  by  (2)  the  number  of  such  children. 

(g)  The  Secretary  shall  ensure  the  establishment  of  an  elective 
school  board  in  schools  assisted  under  this  section.  Such  school 
board  shall  be  composed  of  a  minimum  of  three  members,  elected 
by  the  parents  of  students  in  attendance  at  such  school.  The  Secre- 
tary shall,  by  regulation,  establish  procedures  for  carrying  out  such 
school  board  elections  as  provided  in  this  subsection. 

(h)  A  school  board  established  pursuant  to  subsection  (g)  shall  be 
empowered  to  oversee  school  expenditures  and  operations,  subject 
to  audit  procedures  established  by  the  Secretary,  and  other  provi- 
sions of  this  section. 
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(i)  Notwithstanding  any  other  provision  of  law,  a  local  education- 
al agency  receiving  funds  under  section  3  may  also  receive  funds 
under  section  6. 

(20  U.8.C.  241)  Enacted  Sept.  30,  I960,  ch.  1124,  PL.  874,  81st  Con*.,  »ec.  6,  64 
Stat.  1107;  amended  Aug.  8,  1953,  ch.  402.  P.L.  248,  83d  Cong.,  «ec.  8,  67  Stat.  535; 
amended  Aug.  1,  1955,  ch.  446,  P.L  204,  84th  Cong.,  69  Stat.  433;  amended  Aug.  1, 
1956,  ch,  852,  P.L.  896,  84th  Cong.,  eec  10,  70  Stat.  909:  amended  May  6,  I960.  P.L. 
86-449,  Title  V,  tec.  501,  74  Stat.  89;  amended  April  11,  1966,  P.L.  89-10,  Title  I, 
sees  2,  4(dX2),  79  Stat.  27,  35;  amended  July  21,  1965,  P.L  89-77,  eec.  2,  79  Stat  243; 
amended  Nov.  3,  1966,  P.L  89-750,  Title  II.  tec.  204,  80  Stat.  1212;  lubeection  (g) 
repealed  April  13,  1970,  P.L  91-230,  Title  IV,  tec,  401(f)(1)  and  tuperteded  by  tec. 
422  of  P.L  90-247,  Title  IV,  at  amended  (20  U.S.C.  1232a);  amended  (and  tubtectiona 
(g)  and  (h)  added)  Nov.  1,  1978,  P.L.  95-561,  tec.  1009,  1031,  92  Stat.  2309,  2310,  2312; 
amended  April  28,  1988,  P.L  100-297,  tect.  2011,  2016,  102  Stat  294,  299. 

ASSISTANCE  FOR  CURRENT  SCHOOL  EXPENDITURES  IN  CASES  OF  CERTAIN 

DISASTERS 

Sec.  7.*  (a)  In  any  case  in  which— 

(1)  the  Director  of  the  Office  of  Emergency  Planning  deter- 
mines with  respect  to  any  local  educational  agency  (including 
for  the  purpose  of  this  section  any  other  public  agency  which 
operates  schools  providing  technical,  vocational,  or  other  spe- 
cial education  to  children  of  elementary  or  secondary  school 
age)  that  such  agency  is  located  in  whole  or  in  part  within  an 
area  which  after  August  30,  1965,  and  prior  to  October  1,  1993, 
has  suffered  a  major  disaster  as  the  result  of  any  flood, 
drought,  fire,  hurricane,  earthquake,  storm,  or  other  catastro- 
phe which,  in  the  determination  of  the  President  pursuant  to 
sections  102(2)  and  301  of  the  Disaster  Relief  Act  of  1974  *,  is  or 
threatens  to  be  of  sufficient  severity  and  magnitude  to  warrant 
disaster  assistance  by  the  Federal  Government;  and 

(2)  the  Governor  of  the  State  in  which  such  agency  is  located 
has  certified  the  need  for  disaster  assistance  under  this  section, 
and  has  given  assurance  of  expenditure  of  a  reasonable 
amount  of  the  funds  of  the  government  of  such  State,  or  of  any 
political  subdivision  thereof,  for  the  same  or  similar  purposes 
with  respect  to  such  catastrophe; 

and  if  the  Secretary  determines  with  respect  to  such  agency  that— 

(3)  such  agency  is  utilizing  or  will  utilize  all  State  and  other 
financial  assistance  available  to  it  for  the  purpose  of  meeting 
the  cost  of  providing  free  public  education  for  the  children  at- 
tending the  schools  of  such  agency,  but  as  a  result  of  such  dis- 
aster it  is  unable  to  obtain  sufficient  funds  for  such  purpose 
and  requires  an  amount  of  additional  assistance  equal  to  at 


1  Section  306  of  Public  Uw  101-517  provide  the  following: 

IMPACT  AID 

Sec.  306.  Notwithstanding  any  other  provision  of  Uw.  in  carrying  out  the  provision!  of  section 
7  of  Public  Law  81-874  (20  U.S.C.  241-1)  (as  amended)  and  section  16  of  Public  Uw  81-815  <20 
U.S.C  646)  (as  amended),  the  Secretary  of  Education  !hall  reduce  or  waive  the  administrative 
guideline  of  a  25  percent  non-Federal  share  upon  a  showing  of— 

il)  financial  hardship  by  the  State  or  political  subdivision  thereof  in  the  provision  of:  or 
CD  a  good  faith  effort  by  the  State  or  political  subdivision  thereof  to  provide; 
the  non-Feoerti  share  for  purposes  related  to  the  disaster  for  which  Federal  assistance  is 
sought. 

"This  title  may  be  cited  as  the  "Department  of  Education  Appropriations  Act*  1991". 

1  Probably  should  read  "102(2)  and  401  of  the  Disaster  Relief  and  Emergency  Assistance  Act" 
The  amendment  made  by  section  109ti>  of  P.L.  100-707,  102  Stat  4709.  probably  should  have 
been  made  to  section  7<aKli  rather  than  7<«k1kA) 


  — .  =  mw^9  wnu,  i 

&l5et&  opera, 
which  such  disaster  <^rr£?(  Se^r  ^^S       °n*  to 

(4 1  in  the  case  of  any  such  major  (SLter^  SSfextent 
the  operation  of  Drivat*  Alftm^-^.     j         •    extcnt  that 

the  ^ool  atteiC^TS  !S4l"SSSnSho<>1*  to 
has  been  disrupted  or  imnai«J  S  «.VT  «lucaUonal  agency 

educational agencyhaJ mao^vSLJff  dj**teVuch  IocaJ 

fersasar  ^w«t 

nlSJSr? tySKSSfLMu^  th*  additionaI  stance 
the  school .of  ™Ta2ncv u^S10"  to  ^children  attending 
(subject  to  the  provisTri  of  thTs^^f,^"  fUch 
sider  to  be  in  the  pubUcinterest  S!?,the  Secretary  may  con- 
provided  for  a  period  not S*^"^  *"ist*nc*  may  be 
ginning  with  the  fed TyeaMn  wh fchft \ ^SSHSrV 
clause  (1)  of  this  suhwwfnn  fkJT    V  w  determined  pursuant  to 
The  amounl  so"  proved  for  «J  fi^.T  nCy  w'ls,PPBd  a  disa»te" 
amount  which  tfi&SSLS  determTnl^L^1  n0t  6XCeed 
such  agency,  with  the  St«tJ  S5f  P""1®"  5?  be  necessary  to  enable 
able  to  it  &  such  ~riSV^5?  f"nd«  avail- 

lent  to  that  maintJE^theSKS.  of  aull?"^0"  equiva" 
occurrence  of  such  disaster,  taking  ~£  atcount  $Sfr  f° 
reasonably  necessary  to  carrTnuttl  J^^^  thJ?  «W»tional  costs 
subection  The  amount  ?f7„v  L  P™™™™  of  clause  (4)  of  this 
and  fourth  focal" !£an' fbllSSi. J°*if ltr^5l  for  ****  third, 
determined  tSt  SK"  w^su^6^1"  rhichJ<  *  80 
exceed  75  per  centum  50  «2r  ««5f        ^*L8  disaster  shall  not 

tively,  of  tne  am^uTsc .pMM  2^r  ,centum'  ***** 
such  determination        Provided  «>r  the  first  fiscal  year  following 

^(S^aJ^^^SS^  fund8./^ed  under  sub- 
amount  which  he  Sin^^  agency  an 
al  and  maintenance  supplies  eouim^^L  "T1*?*, lnatruction- 
textbooks)  destroyed  or 232J?2E!l£i  mate,rmis  (including 
ter,  to  make  minbrWMirT^f^??^  ^J1  resuIt  of  ^ch  disas- 
than  by  acquSS  Xnd  or  e^Tnf F°vide  <otI"" 
teria  facilities  needed  S !JS  ^      of  facilities)  school  and  cafe- 

tion  3679  of  nSS£  U^'S'?' and  <e)  o/8"- 
appropriated  to  the  Office To?  BdSatkJ ,  «nrfj 2*  .fr?m  0ny  fun<is 
to  the  Secretary,  such  au^  aTmat  bTn^clfar^,'™6  ?.VaiIable 
mediate  assistance  under  this  «£ti™  S5?"J?  for  Provl<1"l»  im- 
the  preceding  sentence  shall-  '  ElPend'""^  pursuant  to 
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fSA£2Ef»£*Zl&  thirty  day.  of  the  ex- 
"a? tor^tanburMd  from  the  appropriations  authored  by  the 

SSSJSSZ  MtoXMoftheAo*  of  &e  10.  X92X 
(31  U,S.C.  ll(aX5)).  .     -  educational  agency 

scribed  by  him.  In  d^1"1"*^  the  relative 

90  days  of  the  filing  of  «n  to  local  educational  agencies 

(e)  Amounts  paid  by  the  bv  wav  0f  reimburse- 

under  this  section  may  be  P^^^^°re^^ay  determine. 

Law  815,  Eighty-first  Congress). 

"*w  0i"»  *  v  ,  M  ,  tQ_,  „  T  m  ..,<»  sec  «  79  Stat.  1159;  amended 
(20  U.S.C.  241-1)  Enacted  Nov  1,  ^^SlBll^Sided April  13.  1970.  P.L. 
Jan  2,  1968,  P  L.  90-247,  Title  11.  «c.  218.  81  J^*1*  'w  f£4  P  L  93-288,  title  VI. 
^230.  Title  U,  .ec.  201(c).  «  Sj^-S^ftS^i  Atom  88  Stat, 
•ec.  602(e).  88  SUt  163;  ■™^.A^f  ^gfe,  90 >  Stat.  376;  amended  Nov.  1. 
522;  amended  April  21  1976  PL.  6.  1979,  P.L.  96-46.  sec. 

1978,  P.L.  95-561.  tec.  1010ta).92  Stat. 2310;  «««5«J  u^c  301(a),  98  Stat.  2388; 
».).  93  Stat.  342;  amended  ^.^^  Vli  2017  102  Stat  294.  299-300; 
=35  fflA  ^.  ~Stat.  4709. 
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TITLE  IV  ,— GENERAL  PROVISIONS 

ADMINISTRATION 


S«C.  401.» 

(a)  (Repealed). 


^^SA^m^th^  A%  -d  ^  may  make 

fffiff*  r*^«*! ia^i,??  ■  8S<5**  ™«  m.  ~. 

79  St«t.  85;  amended  NivTlMfi  Pi  ff'Ui,1^9?5'  PL-  Title  I 

J,f~L^hTLtion  w  ^P^W  Apr  IS  1970  P  I  ai  ^V,"0  *»•  2°5.  »  Stat 
•upeneded  byw,  422  tfp.L.  90-247  TitJwl  v     91 '^i  1?Ue  IV-       «1  ftDVmd 

I0f-^7,Mc.  2011,  102  Stat  284  1  SS4;  Apr.  28,  1988 

-  -  «.  ™>««  ==m,  AND  AVAILABILITY  O,  " 

^Xis^urt^^r under  th" **  «•»  s«. 

Federal  department  or  IS  toXST™'''  WithJan>  oth<»- 
of  .uch  department  or  Znct  and  wh™  kf  f  "'^f. and  f""'«« 
appropriate,  to  delegate  to  an  v  ^'mil  "  he  deem*  "  n«ee»ary  or 
function  under  sect™  fficer  or  employee  thereof  the 

Public  euucatto„^ynra^to^l7r?^eaoS^^l,  fsP^^ 
carrying  out  such  delegated  function  riSfl  °/»uch  "u'™«on  or  of 

ZZZJP  ™>  °f  S~^maXmp^„in<ul 
a^encte.  principally  r^po^t  Jg-j 

uori  MM  -_-,,„  100 Prov'd«  «>>«<  following: 

B»-  MM.  RWJIJUT10N  RK<Jl  IR£ME,YTN. 

i  TJl.   . v  -H  ,  ^  lm,wf  A,d  R^uthonMtiw,  Act 


RJC 
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 PtiB.  L  874.  81st  CONG.  

oeeaaion^ce  -der^I.  shall 

(c)  SucVportion  of  the  appropmt^  of  ^^^/Srector  of 
agency  for  the  fiscal  year  5^™^ available  for  the  same 
8.  Bureau  of  the .  ftgjrt  deternun« £  J-JJ*" 
purposes  as  title  I,  ^'l^XWuie  Drior  to  the  enactment  of  title 

rbi^^trr^t^K^  ^  in  out 

*U$  Wpropriation  to  a^P^^T^Actsffi 
States,  other  than  ^J^^f^^Z^nnel  for  the  provi- 
available  for  the  employment  ot  state  or  for  pay- 

stontf  free  public  education  for  clnldren  (SrSv  or  through  the 
ments  to  any  local  ^^^Sc'^tion  for  children, 
State  educational  ^^J^^J^^^of  this  subsection 
except  that  nothing  in  the  fo/f«^n5Siona  for  the  maintenance 
shelf  affect  the  availability .  of  ^f^^^l^rty  under  the 
and  operation  of  schoo L<faCi  ftm  J ion  or  (2)  by  the  Bureau  of 
controlof  the  Atomic  ^^^^^tiLStor  the  making 
Indian  Affairs,  or  the  ayauabihty  of  appropnauu  Atomic 
of  payments  Erected  to -  be >  made  by e^rUe\vailabUityof 
Energy  Community  Ac*  of  1955,  ^ J^na19&4,  commonly  referred 

^USC  243)  Enacted  Sept  30.  1950.  ch ,.1124.  P-L  «& 
3of  Serly^  8  W  Staf  1108;  f>^^i^^  Cong..  Ch 
Sis  ™9  67  Stat  536;  amended  Aug.  4  ^'.^g^p £  m,  84th  Cong..  - 
11^  202,  69  Stav.  485;  amended  Aug.  12.  1955,  ch.  ^  Cong..  Title  11.  eec.  210.  70 
69  Stat.  713;  amended  Aug.  3  1956  ch.  g^RiSl  xSS' II  «c.  ^  72  Stat.  560;  redesig- 
Star972;  an»nded  AugT^  19KU>.L. S^^g?,  S  »c>.  79  Stat.  35;  amended 
natad  and  amended  April  11. 19»&.  r  u  83tn      ^  qtAt  173  Repealed  provision  »u- 

pl.  9i-m  ^^S^S^S^^^f^f; 

SS^ff^^^11'  * st8t  :*4:  amen  pr 

100^7  Sec-  2011.  102  Stat.  294. 

DEFINITIONS 

Sec.  403.  For  the  V?*^*^^^  real  property  which  is 
(1)  The  term  "Federal  property   means  reai  P  ^  g  and 

owned  by  the  United  States  or  u  I*"***™!  SSfiSl  subdi- 
which  is  not  subject ■  to  £f  f^lSmbia'  sSchterm  includes 

vision  of  a  State  or  by  the  District  of  J^"^*  held  in  trust  by 
(A)  except  for  purposes  of  sectw n  S.  ^  f~Sdian  tribes,  and  real 
the  United  States  for  ^d^,^X^°^trtea,  which  is  sub- 
property  held  by  individual  J^^J^^h" u3ted  States,  (B) 
jectto  restrictions ^on  ^nation  which  occurred 

tor  one  year  beyond  thej end  ot  ™  ^g^tes,  any  property  con- 
the  sale  or  transfer  thereof* by r^feJ_n^e  Federal  property  for  the 

-Tl^-^l,  or  the  Omn*-.  Act  <  Htl  *L  «~  »  - 

442)  piwidrf  M  follow.:  f  ffc^ber  30.  1950  (Public  Law  874,  81st  Con 


24:) 
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owned  by  the  United  States)  which  i*  mrt  ~r  i 
project  assisted  under  the  UfcfiftsSJn*  °f  a  low'rent  housin* 
tion  516  of  the  Houlin?  Act  oMQ^?^  H°ua»ng  Act  of  1937,  sec- 
Economic  Opi»rtuSAct?f  lL£ !*  tiUe  m  of  the 
ing  flight  taEgtc TmMahL V? l£\^Z,Kho01  which  18  P^vid- 
arran£menH^^  continual 
which  is  owned  by  a  StatewStSlft?  ^  .P?"*  at  411  airport 
(E)  any  property ownedl »  ^  8ubdivision  of  a  State  and 

ject  to  taxation  by  the  Stote  iTSSw  if  2ff  ownlrshlP  *  not  sub- 
thereof.  Such  term  11m i^S.SJ  located  or  a  subdivision 

(as  defined  in  ^fcS^Sj^SS?  ?  ftd"S 
easement,  lease,  Hcense »  «rSS *™ ^ I™  paragraPh)  ^der  an 

any  imprivemente  0?^^^^ u«^rtTnm^t'  88  wel1 
lines)  on  such  proi^rtv  Lph  t^,  1  Pipelines  or  utility 

ments are subjectto^tSS  Jft&L       v^T**  or 

State  or  by  the^Vrirt^f  SnmW    v  ^r  5°htlcaJ  subdivision  of  a 

provisions ,  of th^^^1^  1  Not*?thstandin«  foregoing 

property  under  the^Stion ^Sf  the'pof t°Offi0t  fclude 
used  primarily  for  the JS  Jj?1,  Apartment  and 

which  qualifies  as ;  SSTSLf  f6™06-  Real  property 

graph  shall  nS  ^s^.S ?  u"der  clause  (A)  of  this  para 
rent  housing  proS.  *  is  used  for  a  low- 

limits  for  which  tSlSrfl^qfT  Child,  wh0  *  within  the  age 
(S)  The  Zm'^S^ln^^^^  Public  educaW 
standing  in  loco  ^rentk  *  legal  gUardian  or  °ther  person 

proWdXfpub^  means  education  which  is 

and  withoutPtuition XS'  ^ffiSJSJZ^  a"d  direction' 

Tfe^^  entaiy  or 

struction,  attendance  and^hS^K  ^  for  ^nistration,  in- 
aervices,  operation^  main£n™,f  7°?'  transportation 
net  expenditures  *^  f«ed  charges,  and 

body  activities,  but  not  fadirita  tt^Sjl.T™  ^  student 
ices,  capital  outlav  ani  Hoi!?  « expenditures  for  community  serv- 

from  f^t^^^Sn  made 

ry  and  Secondary  Edition  A??0f  1965  *       1  °f  EIeraentfl- 

meSj fa'bSSTed^on^K^  'n00*1  ^ional  agency" 
authority  having ^admSis?ra?fvf  ,n  "P****  local  school 

elementary  anf  2Sd£^.£SSf  ??d  d,™tion  ^  public 
county,  township, ^d^?dent  ^  iK?^  ^  12  1  in  a 
within  a  State.  Such ™S? teclud* ^fflCtJ1*001  ^J?*?  located 
operates  and  maintainsfftSS«2f r  y  Staff.  agency  which  directly 
tion.  Such  term  d^ot  include  Z^Z^8  educa* 
that  the  Secretary  dete"^^^  Verity 
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(A)  was  constituted  or  reconstitute  primarily  for  the 
purpose"  receiving  assistance  under  this  Act  or  incress 
ing  the  amount  of  that  assistance;  leffitimate  edu- 

(B)  is  not  constituted  or  reconstituted  for  legitimate  eou 

^Tw^^usfy  part  of  a  school  district  upon  being 

2KHS3j»s«  awss 

«ft*f  %ffir£5 "^Secretary  of  Education 

(9)  The  term  oecrewii>  * .   .,      determined  in  accordance 

(10)  Average  dail> ratto daily  attendance  of 
with  State  law,  except  that  <A>  ^  made  under  sec- 

lat"n*  ?^hAcTThere 'the  local  educational  agency  of  the  school 
sion  ot  this  ACi,  wnere  v«c  mnirps  or  contracts  to  make  a 

district  in  which  ary  child  n^.r^^0^S^  child  in  a 
tuition  payment  for  the  free  ^ftta^ff  P^rpSw  of  this  Act 
school  situated  in  ^^.^l^^^B^\^M  and  con- 
the  attendance  of  such  child  at  "gj1  £cal  educational 

sidered  (i)  to  be  attendance  at  a  ^hool  °t  the  loca  t 
agency  so  making  or  contracting  *  8"f"  \^al  educational 

and  (ii)  not  to  be  attendance  at  a  school  of  the  I ocm ^auu* 
agency  receiving  such  tuition  payment  or  entitled  to  ^ve  ^ 
ptvm|nt under  the »  c^tmctA^^  KlofaC  educa- 
tion 3,  be  deemed  to  be s  in  f^afj  ",  t  ^  federally  connected 
tional  agency  i  such  ^W^^^^^Sb  <U  <2).  or  (3)  of 
under  clause  ( u  or  U)  ot  section  ov»;  vi  «  ^  .   attending  a 

Son  3(b)  for  any  fiscal  year '  and  JJ^^^SSSMk, 

^JuSTSffi !»SS agencies  based  upon  aver- 
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age  daily  membership  and  which  do  not  require  local  education*! 
J  flialS  *      ^nty  means  ^ose  divisions  of  a  State  utilized 

(12)  The  term  "construction"  includes  the  preparation  of  dmw 

ITri^J^10*"0^  Kh0°l  feciHties;  eSg  building 
S^LfrtST '  !S"<?delin«.  ^P^ving,  or  extend^  schoolfacSi- 

i^^^"*^  'Bd  8UP6rViai0n  0f  the  ^ruction  of 
..(.J?)  1Je  term  "school  facilities"  means  classrooms  and  related  fa 
n^ti^n  lanf  f1?1^*™™  £  free  public  educaT^and 
wnwTS,  k  f  "?*  including  site,  grading,  and  improvements)  on 
which  such  facilities  are  constructed,  except  that  such  term  dn~ 
not  include  those  gymnasiums  and  ir^vt^iS^iSSdS. 
generalpubHch,blti0nS  *  ^  **—  *  to  "chaste  ?he 
(14)  The  term  "equipment"  includes  machinery,  utilities  and 
b£in,ueqUipme^  a?d , an*  necessary  enclosures^  SuSSei  to 
tS^r'  S^  ,Iiclu?es  a"  other  Sterns  necessary 
tioning  of  a  particular  facility  as  a  facility  for  the  MovWon  of  ed^ 

ffM,^!Sf8fary/U^lturei ;Pri"ted,  published,  and  aud  o-vbuaT  in 
SSrate^8'  miod™ls>  d—*>  3 'other 

amended  Aug.  3.  19.%  ch  S^S  P !  ajq ,  »u,k .  >      '  i'V^-       10>  70  Slat  ^ 
amended  Au*  12  1958  P  L  ^fiiSi  n  tH  U^",T>'ti<'      ««•  2n-  70  Stat 

14irfM4)  74«#.»  JtT  jajstat.  145;  amended  July  12.  I960,  PL  80-624  m 

Stll  liiJf  Sfi-414:"/"""^  001  16'  1964-  P-L-  H8-6&  Title  XI  aec  IiSSiTh 
f^McVS.^^'S?  April  11.  1965.  PI/hSo.  T  in;^*c«lf 

4<aHc>,  <dXl)  (e).  79  Stat.  1)5;  amended  Nov.  1,  \m,  PL  89-313  ftcT™ ,  c,i, 
1162;  amended  Nov  3  1966  PI    sq  7rji  tui    t  »*•».««.  wc),  /9  but. 

1199  Title  Il^aeim  m  «•  •  iSHn 89"7C0-JT  tlp  L  1 17(aXl).  (b)  80.  Stat.  1198 
201  8 \<£i  'iSw"      *  1213:  amendeo  ^n.  2.  1988.  PL.  90-247  Title  II  Lec 

fV1,  M1         806  amended  Apr.  13  1970  pr  a\  >ru\  n^:.   „  ; 

156.  Amendment*  effective  afW  LmiOTn  fli  '  I1'  20*b)'  84  Stat 
318  »c  41] otj  j  u"*30'  ]m>  redee^fnated  June  23,  1972.  PL  92- 

MOeJtl90  SUtt^l  2238:  «^No,i;  }#£  PL.  filet  Title  X*  sSLI' 
300;  amended  May  30.  1990.  PL  101-305  *n  iim  «.  /  oV-  '  7  T^1'  294' 
1990.  PL.  lOlW-ec.  901((>2).  10^ 1  Stat  Jl^      '  ^  SU,<   "'*:  amended  <)ct 
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AN  ACT  fctau.  „  the  -Jj^-g*^  —  by  Federal 

PURPOSE  AND  APPROPRIATION 

th!^tN^  to  P~v»de  fiance  for 

school  diS  w  iK  h^^ubTn^T'  8Ch°°1  faCi,itie?  «" 
membership  a*  a  re.uk  if  new  or  sSS^,,S!Me?  in  .*ch°o1 

«20,  Title  I  ax-  Vol  M  aS'  rii'  J" i      <r"»  EnacW  Au«.  12,  I  or*  f  1.  KB 
PORTION  or  APPROPRIATIONS  AVAILABU,  FOR  PAVMRNTS 

The  remainder^  oftuch  Lif  I«nP^lTu?f  r51101"  9  and  10 

been  approved  under Suonfi  for  Wh,ch  «PPIicat*™.  have 

« ILtSrTiui frjB^i,^,2f«-  »'  ^  PJf     *w  «■»■  ■  -* 

Kir ,w- 7*  &  W  *a^Wf1*^j;^ 

ESTABLISHMENT  OK  PRIORITIES 


3  flip.  L.  Pia.   .  

orfer  of  priority,  ba*d  on  relate  ur^ncyof 

been  filed  prior  to  such  date(^d  ^"JJgS^  meeting  the 
have  not  already  been  obl^ted)         ^^MCtion  <KbX2XC)) 

sswsa^^  - 

tenCe"  .  •  »,„  u  \Q53  PL  246, 83d  Cong.,  sec.  1, 

,20  U.S.C.  633)  Similar jpnrnww l6"^  E^d  Aug.  12.  1958  PL.  85- 

67  Stat.  522  as  Title  III.  sec.  303,  P  L.  l96,  p  L  87-344,  Title  I.  sec. 

620  Title  i.  sec.  101,  72  fUt  Mfc  f»"tpLM-21 !%£  IH.  see  301(a),  former- 
101  a).  75  Stat.  759;  amended  ^Jf^^PjLf  p 'gS,  Title  XI,  sec  UOUa). 
ly  sec.  301<a>.  77  Stal ..419;  *mend^Oct *6^/£tl7^.  221.  80  Stat.  1213; 
™  Stat  1109;  amended I  No 966, PL  ^01™  u  gl  Stat.  813; 

rASrtf  SKil  !  S830P1(U%1&;  amended  April  '28. 
S^&lft^&l.***.  102 Stat.  301. 

FEDERAL  SHARK  FOR  ANY  PROJECT 

Sec.  4.  Subject  to  section  5  <^"^n^ 
total  of  the  payments  which  ma y  ^a^%top^yt°^der  this  Act 
agency),  the  Federal  sha^  °' *%^V£  ^PeS  the  cost,  m  the 
shall  be  equal  to  such  cost,  but  in  "°  ^^"^^um  school  fa- 
school  district  of  the  applicant,  of  ^™f£g ^  district  of  con- 
cilities,  and  in  no  case  to  ^^.^^i^^ated  number  of 

under  section  3,  the  earnest  u^c  application 

te^sir^^™  the  ap,>,ica- 

tion  for  which  has  been  approved  under  this  Act. 

nun  ivi  «»"v  p  L  246,  83d  Cong  .  sec.  1. 

(20  U.S.C.  634!  Similar  provwon  enacted  Aug.  Aug.  12.  1958  PX 

67  Stat.  522.  as  Title  III,  sec.  304.  P.L.  81 J jW^ngSg  P  L  89-750.  Title  II,  sec. 
85-620,  Title  I,  sec.  101,  72  Stat.  549; f^p^'j&SR  sec  2032.  102  Stat.  301. 
224  80  Stat.  1214;  amended  April  28.  1988,         iw-«m,  »~ 

'  UM1TAT10NS  OK  TOTAL  PAYMENTS  TO  ANY  LOCAL  EDUCATION AL 

AGENCY 


Sec  5  (a)  Subject  to  the  limitations  in  subsections  (c)  and  (d),  the 
Jrf  of  the  parents  to  a  local  educational  agency  under  this  Act 
may  not  exceedthe  sum  of  the  following: 

X  (1)  the  estimated  increase,  since  the  base  year,  in 
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(A)  the  number  of  children  determined  with  respect  to 
such  agency  under  .action  8(aX2)  of  the  Act  ofS^tember 
30  1950  multiplied  by  100  per  centum  of  the  awiWper 
DupU  cost  of  constructing  minimum  school  ScUiUeTS  5£ 
State  in  which  the  school  district  of  such  agency  J  skua  * 

(B)  the  number  of  children  determined  with  respect  to 

?^rseorfr^■oneJ^xl,  -  »*  a« 

H1?  "•{uratedincreaK,  since  the  base  year,  in— 
(  A)  ibe  number  of  children  determined  with  respect  to 

45  per  centum  of  such  cost;  and  ««»"upiiea  Dy 

(C)  the  number  of  children  determined  with  respect  to 
»^  Act  mulTpSb* 

activities  of  the  United  States  (carried  oTe itner Si  £ 

age  per  pupil  cost  of  constructing  minimum  school  facilities  in 
the  State  in  which  the  school  district  of  such  agency  is  s  Sat 
ed  For  purposes  of  this  paragraph,  the  SecreteTshaH  not  con 

mL**-^™***  of  the  Unite*  Statea  tho«  artlvSie?  whfch 
are  carried  on  in  connection  with  real  property  Mcluded  frim 

±n1ff:?:ti0,n  °f  ^eraI  P^rty  bTtheT^ntenci  of 
graph  (1)  of  section  15,  but  shalf  (if  the  loca I  educad 
agency  so  electa  pursuant  to  subsection  (b))  cWider  «  chU 
vZfartSF*  niembership  results  directly  from  acTvitLs  of  the 
United  States  children  residing  on  Federal  property  or  resWin! 
with  a  parent  employed  on  Federal  property;^  *  * 
JH^r  P^-ft081  year  endinS  June  30,  1967,  the  estimated 
SEuf  l^"3"'  ^t^t  .regard  to  the  limitation  £58£ 

W  ^if  ,f U8tedi  but  if'  by  "»°n  of  any  other  pfov^ion  of 
law,  this  clause  is  not  considered  in  computing  the  max  mum 

y^nXg^ 

would6 tvf  &  titled'  S^M^^ 
agency's  entitlement  for  the  first  fiscal  yeai fo? whLh  finds 
appropriated  to  carry  out  this  Act  may  bTSJd  for  such  pur- 

i-T„Pa^ 

number  of  children  describe^ 
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membership  of  the  schools  of  such  agency  at  the  close  of  the  m- 
^WDeriod  shall  be  compared  with  the  estimated  number  of  such 
chX?Si  the  average  ^membership  of  the  schools  of  such 

^Tft^rmor^fSf  paragraphs  of  subsection  (a)  apply  to  a 
chftd  thT?^  elect  which  of  such  para- 

™hs Tshal?7pply  S  such  child,  except  that,  notwithstanding  the 
Kion  of  a  lical  educational  agency  to  have  paragraph  (2)  apply 
SlSd  instep  of  paragraph  (1),  the  det^ mination  of  the  max^ 
mum  amount  for  such  agency  under  subsection  (a)  shall  be  made 
without  regard  to  such  election.  . 

S  A  Educational  agency  shall  not  be  eligible  to  have ^any 
amount  included  in  its  maximum  by  reason  of  paragraph  (U  (2),  or 
Srf  subsection  (a)  unless  the  increase     ch^dren  «fe  ^ 
such  paragraph,  prior  to  the  application  of  the  limitation  m  subsec 
tion  (d)  is  at  least  twenty  and- 

(1)  in  the  case  of  paragraph  (1)  or  (A  is-  .  f 

(A)  equal  to  at  least  10  per  centum  of  the  number  of  all 
children  who  were  in  the  average  daily  membership  of  the 
schools  of  such  agency  during  the  base  year,  or 

(B?  at  least  on?  thousand  five  hundred,  whichever  is  the 
lesser;  and  . 

(2)  In  the  case  of  paragraph  kdh  is—  ,  .      -  q11 

(A)  equal  to  at  least  10  per  centum  of  the  number  of  all 
children  who  were  in  the  average  daily  membership  of  the 
schools  of  such  agency  during  the  base  year,  or 

(B)  at  least  two  thousand  five  hundred, 

whichever  is  the  lesser:  Provided,  That  no  local  educational 
Lencv  shall  be  regarded  as  eligible  under  this  paragraph  (2 
uS  the  Lc^eSfy  finds  that  the  construction  of  additional 
m^um  school  facilities  for  the  number  o ^>*- «JJ* 
increase  will  impose  an  undue  financial  burden  un  the  taxing 

(df?f  SKiSS^?^  connected  chil- 

dren who  will  beln  the  membership  of  the  schools  ofa  ocal  educa- 
tional a.  •ncv  at  the  close  of  the  increase  period  is  less  than  tf)  10b 
ir  cen  um  of  the  number  of  such  children,  who  were  m  the  aver- 
ale  daily  membership  of  such  agency  during  the  base  year,  the 
Si  number  of  children  countedfor  purposes  of  subsection  (a  with 
r^  to  such  Sency  shall  be  reduced  by  the  d  ft*™**™ 
(1)  and  (2)  hereof,  except  that  the  number  of  children  counted  lor 
he  purpc^Tparagraph  (1)  or  (2)  of  subsection  (a)  shaU  not  be 
reduced^more  than  one  thousand  five  hundred  ^  tha  the 
lumber  of  children  counted  for  the  purposes  of  paragraph  (3)  of 
su^ion  (a)  shall  not  be  reduced  by  more  than  two  thousand  five 
hundred I  For  purposes  of  this  subsection,  all  children  m  the  mem- 
S^ofVlS^ucational  agency  shall  be  counted  as .  nonfeder- 
a!ly  coPnnected?hildren  except  children  whose. membership  m  th  e 
bSe  year  and  increase  period  was  compared  m  computing  an  in- 
crease which  meets  the  requirements  of  subsection  (c). 
TTffibSSing  theprovisions  of  subsections .  ^  ^  (f)  of 
this  section  whenever  and  to  extent  that,  m  his  .judgment,  excep- 
tbnafdSmste^ces  exist  which  make  such  acfcon  necessary  to 
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avoid  inequity  and  avoid  defeating  the  purposes  of  this  Act,  the 
Secretary  may  do  any  one  or  more  of  the  following:  (1)  he  may 
waive  or  reduce  the  minimum  number  requirement  or  any  percent- 
age requirement  or  requirements  in  subsection  (cY,  (2)  he  may 
waive  the  requirement  contained  in  the  first  sentence  of  subsection 
(d)  or  reduce  the  percentage  specified  in  clause  (2)  of  such  sentence; 
or  (3)  he  may  waive  or  reduce  the  requirement  contained  in  subsec- 
tion (f). 

(0  In  determining  under  this  section  the  total  of  the  payments 
which  may  be  made  to  a  local  educational  agency  on  the  basis  of 
any  application,  the  total  number  of  children  counted  for  purposes 
of  paragraph  (1),  (2),  or  (3),  as  the  case  may  be,  of  subsection  (a) 
may  not  exceed— 

(1)  the  number  of  children  whose  membership  at  the  close  of 
the  increase  period  for  the  application  is  compared  with  mem- 
bership in  the  base  period  for  purposes  of  that  paragraph, 
minus, 

(2)  the  number  of  such  children  whose  membership  at  the 
close  of  the  increase  period  was  compared  with  membership  in 
the  base  year  for  purposes  of  such  paragraph  under  the  last 
previous  application,  if  any,  of  the  agency  on  the  basis  of 
which  any  payment  has  been  or  may  be  made  to  that  agency. 

(20  U.S.C.  685)  Similar  provision  enacted  Aug.  8,  1953,  P.L.  246.  83d  Conn  tec  1 

l^f2?',^1*  1  I01,  72  M9:  amend^  Nov  *,  1965.  P.L.  85-318.  aec  5.  79 
M?VJ   b^iSf?1  N°V-  ii9?6,  P^  *t™>  TiUe     «**•  222  («).  (e).  228.  226.  227. 

StS*  ame^wAp^,  "jJL970'  PL  91-230'  ™e  11.  *c  208(aX8).  204,  84  Stat. 
o5^'  &7:o?,I?ended  Mav  21«  1970-  P  L-  9°-26°.  84  Sut.  25;.  .mended  August  21.  1974 

1022.  92  Stat.  2312;  amended  April  28.  1988.  P  L.  10O-297,  mc.  2032.  102  Stat.  301. 

APPLICATIONS 

Sec.  6.  (a)  No  payment  may  be  made  to  any  local  educational 
agency  under  this  Act  except  upon  application  therefor  which  sub- 
mitted .through  the  appropriate  State  educational  agency  and  is 
hied  with  the  Secretary  in  accordance  with  regulations  prescribed 
by  him. 

(bXl)  Each  application  by  a  local  educational  agency  shall  set 
forth  the  project  for  the  construction  of  school  facilities  for  such 
agency  with  respect  to  which  it  is  filed,  and  shall  contain  or  be  sup- 
ported by— 

(A)  a  description  of  the  project  and  the  site  therefor,  prelimi- 
nary drawings  of  the  school  facilities  to  be  constructed  thereon, 
and  such  other  information  relating  to  the  project  as  may  rea- 
sonably be  required  by  the  Secretary; 

(B)  assurance  that  such  agency  has  or  will  have  title  to  the 
site,  or  the  right  to  construct  upon  such  site  school  facilities  as 
specified  in  the  application  and  to  maintain  such  school  facili- 
ties on  such  site  for  a  period  of  not  leos  than  twenty  years 
after  the  completion  of  the  construction; 

(C)  assurance  that  such  agency  has  legal  authority  to  under- 
take the  construction  of  the  project  and  to  finance  any  non- 
Federal  share  of  the  cost  thereof  as  proposed,  and  assurance 
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that  adequate  fundi  to  defray  any  such  non-Federal  share  will 
be  available  when  needed; 

(D)  assurance  that  such  agency  will  cause  work  on  the 
project  to  be  commenced  within  a  reasonable  time  and  pros- 
ecutor1 to  completion  with  reasonable  diligence; 

(F)  assurance  that  the  school  facilities  of  such  agency  will  be 
available  to  the  children  for  whose  education  contributions  are 
provided  in  this  Act  on  the  same  terms,  in  accordance  with  the 
laws  of  the  State  in  which  the  school  district  of  such  agency  is 
situated,  as  they  are  available  to  other  children  in  such  school 

district;  and  ,„  „  .... 

(0)  assurance  that  such  agency  will  from  time  to  time  prior 
to  the  completion  of  the  project  submit  such  report  relating  to 
the  project  as  the  Secretary  may  reasonably  require. 

(2)  The  Secretary  shall  approve  any  application  if  he  finds  (A) 
that  the  requirements  of  paragraph  (1)  have  been  met  and  that  ap- 
proval of  the  project  would  not  result  in  payments  in  excess  of 
those  permitted  by  sections  4  and  5,  (B)  after  consultation  with  the 
State  and  local  educational  agencies,  that  the  project  is  not  incon- 
sistent with  overall  State  plans  for  the  construction  of  school  facili- 
ties, and  (C)  that  there  are  sufficient  Federal  funds  available  to  pay 
the  Federal  share  of  the  cost  of  such  project  and  of  all  other 
projects  for  which  Federal  funds  have  not  already  been  obligated 
and  applications  for  which,  under  section  3,  have  a  higher  priority: 
Provided,  That  the  Secretary  may  approve  any  application  for  pay- 
ments under  this  Act  at  any  time  efter  it  is  filed  and  before  any 
priority  is  established  with  respect  thereto  under  section  3  if  he  de- 
termines that—  ,   ...  , 

(1)  on  the  basis  of  information  in  his  possession,  it  is  likely 
that  the  urgency  of  the  need  of  the  local  educational  agency  is 
such  that  it  would  have  a  priority  under  section  S  which  would 
qualify  it  for  payments  under  this  Act  when  such  priorities  are 
established,  and 

(ii)  the  number  of  children  in  the  increase  under  section  5(a) 
is  in  large  measure  attributable  to  children  who  reside  or  will 
reside  in  housing  newly  constructed  on  Federal  property, 
(c)  No  application  under  this  Act  shall  be  disapproved  in  whole 
or  in  part  until  the  Secretary  of  Education  has  afforded  the  local 
educational  agency  reasonable  notice  and  opportunity  for  hearing. 

(20  U  S.C  636)  ProviBioni  aimilar  in  part  enacted  Aug.  K.  1953,  P  L  246,  K3d  Cong., 
aec  1.  67  Stat.  524,  aa  Title  IH.  aec.  303  of  P  L  815.  Hlat  Cong.  Enacted  Aug_12. 
1958  PL  85-620,  Title  I,  aec.  101.  72  Stat.  561,  aa  aec.  «.  P  L  815,  Hint  Cong  ;  iubaec- 
lion  (bXlXEl  repealed  April  13.  1970.  P  L  91-230,  Title  IV  aec  401(g)(4)  and  .uper- 
aeded  by  aec  423  of  P  L  90-247.  Title  IV,  aa  amended  (20  U.S.C  1232b);  amended 
April  28,  1988,  P  L.  100-297,  aec  2032,  102  Stat.  301. 

PAYMENTS 


Skc.  7.  (a)  Upon  approving  the  application  of  any  local  education- 
al agency  under  section  6,  the  Secretary  of  Education  shall  pay  to 
such  agency  an  amount  equal  to  10  _per  centum  of  the  Federal 
share  of  the  cost  of  the  protect.  After  final  drawings  and  specifica- 
tions have  been  approved  by  the  Secretary  of  Education  and  the 
construction  contract  has  been  entered  into,  the  Secretary  shall,  in 


9 

ERIC 


25S 


253 


PUB.  L  115,  lift  CON& 


S#cl 


accordance  with  regulations  prescribed  by  him  and  at  such  time* 
and  in  such  installments  as  may  be  reasonable,  pay  to  such  agency 
the  remainder  of  the  Federal  share  of  the  cost  of  the  project. 

(b)  Any  funds  paid  to  a  local  educational  agency  under  this  Act 
and  not  expended  for  the  purposes  for  which  paid  shall  be  repaid  to 
the  Treasury  of  the  United  States. 

(20  U&.C.  637)  Similar  .wovWon  enacted  Aug.  8,  1968,  PJL  24fl,  83d  Cong.,  wc  1, 
67  SUt  525,  ii  Title  III,  sec.  807  of  P.L.  815,  81st  Cong.  Enacted  Aug.  12,  19&8,  PL 
85^620,  Title  I,  mc.  101,  72  SUt.  552.  «i  tec,  7,  P  L  815,  81*t  Con*;  amended  April 
28,  1988.  P  L  100-297,  iec  2032.  102  But.  301.  ^ 

ADDITIONAL  PAYMENTS 

Sec.  8.  Not  to  exceed  10  per  centum  of  the  sums  appropriated 
pursuant  to  this  Act  for  any  fiscal  year  (exclusive  of  any  sums  ap- 
propriated for  administration)  may  be  used  by  the  Secretary,  under 
regulations  prescribed  by  him,  to  make  grants  to  local  educational 
agencies  where  (1)  the  application  of  such  agencies  would  be  ap- 

E roved  under  this  Act  but  for  the  agencies'  inability,  unlesa  aided 
y  such  grants,  to  finance  the  non-Federal  share  of  the  cost  of  the 
projects  set  forth  in  their  applications,  or  (2)  although  the  applica- 
tions of  such  agencies  have  been  approved,  the  project  covered  by 
such  applications  could  not,  without  such  grants,  be  completed,  be- 
cause of  flood,  fire,  or  similar  emergency  affecting  either  the  work 
on  the  projects  or  the  agencies'  ability  to  finance  the  non-Federal 
share  of  the  cost  of  the  projects.  Such  grants  shall  be  in  addition  to 
the  pavmenta  otherwise  provided  under  this  Act,  shall  be  made  to 
those  local  educational  agencies  whose  need  for  additional  aid  is 
the  most  urgent  and  acute,  and  insofar  as  practicable  shall  be 
made  in  the  same  manner  and  upon  the  same  terms  and  conditions 
as  such  other  payments. 

<20  U.S.C.  638)  Similar  provision  enacted  Aug.  Ht  JJMW.  P  L  246.  Kid  Cong..  1, 
67  SUt.  f>2fi,  a*  Title  HI.  tec  Hm*},  P  L.  81fi,  81«t  Cxing.  Enacted  Auk  12.  1958,  P  L. 
R5-G20.  Title  I.  wc,  101.  72  Stat.  552,  a*  aoc  8  of  P  L.  815,  81st  Cong  ;  amended  April 
2K,  1988,  P.L.  100-297,  sec  20H2.  102  SUt.  301. 

WHERE  EFFECT  OF  FEDERAL  ACTIVITIES  WILL  BE  TEMPORARY 

Sec.  9.  Notwithstanding  the  preceding  provisions  of  this  Act, 
whenever  the  Secretary  determines  *hat  the  membership  of  some 
or  all  of  the  children,  who  may  be  included  in  computing  under 
section  5  the  maximum  on  the  total  of  the  payments  for  any  local 
educational  agency,  will  be  of  temporary  duration  only,  such  mem- 
bership shall  not  be  included  in  computing  such  maximum.  In- 
stead, the  Secretary  may  make  available  to  such  agency  such  tem- 
porary school  facilities  as  may  be  necessary  to  take  care  of  such 
membership;  or  he  may,  where  the  local  educational  agency  gives 
♦assurance  that  at  least  minimum  school  facilities  will  be  provided 
for  such  children,  pay  (on  such  terms  and  conditions  as  he  deems 
appropriate  to  carry  out  the  purposes  of  this  Act)  to  such  agency 
for  use  in  constructing  school  facilities  an  amount  equal  to  the 
amount  which  he  estimates  would  be  necessary  to  make  available 
such  temporary  facilities.  In  no  case,  however,  may  the  amount  so 
paid  exceed  the  cost,  in  the  school  district  of  such  agency  of  con- 
structing minimum  school  facilities  for  such  children.  The  Secre- 
tary may  transfer  to  such  agency  or  its  successor  all  the  right,  title, 
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and  interest  of  the  United  States  in  and  to  any  temporary  facilities 
made  available  to  such  agency  under  this  lection  (or  section  309  of 
this  Act  as  in  effect  January  1,  1958);  any  such  transfer  shall  be 
without  charge,  but  may  be  made  on  such  other  terms  and  condi- 
tions, and  at  such  time  as  the  Secretary  deems  appropriate  to  carry 
out  the  purposes  of  this  Act. 

{20  U.S.C.  639)  Similar  provision  enacted  Aug,  8,  1953,  P.L.  246.  8tfd  Cong.,  mc.  1, 
67  Stat  625,  m  Title  III,  sec.  309  of  P.L.  815,  gist  Cong.  Enacted  Aug  12,  1958,  P  L. 
85-620,  Title  I,  mc  101,  72  Stat  553,  as  sec.  9  of  P.L.  815,  Hist  Cong.;  amended  April 
28,  1988,  P.L,  100-297,  tec.  2032, 102  Stat  301. 

CHILDREN  FOR  WHOM  LOCAL  AGENCIES  ARK  UNABLE  TO  PROVIDE 

EDUCATION 

Sec.  10.  (a)  In  the  case  of  children  who  it  is  estimated  by  the  Sec- 
retary in  any  fiscal  year  will  reside  on  Federal  property  at  the  end 
of  the  next  fiscal  year— 

(1)  if  no  tax  revenues  of  the  State  or  any  political  subdivision 
thereof  may  be  expended  for  the  free  public  education  of  such 
children;  or 

(2)  if  it  is  the  judgment  of  the  Secretary,  after  he  has  con- 
sulted with  the  appropriate  State  educational  agency,  that  no 
local  educational  agency  is  able  to  provide  suitable  free  public 
education  for  such  children, 

the  Secretary  shall  make  arrangements  for  constructing,  leasing, 
renovating,  remodeling,  or  rehabilitating  or  otherwise  providing 
the  minimum  school  facilities  necessary  for  the  education  of  such 
children.  In  any  case  in  which  the  Secretary  makes  arrangements 
under  this  section  for  constructing,  leasing,  renovating,  remodeling, 
or  rehabilitating  or  otherwise  providing  minimum  school  facilities 
situated  on  Federal  property  in  Puerto  Rico,  Wake  Island,  Guam, 
American  Samoa,  the  Northern  Mariana  Islands,  or  the  Virgin  Is- 
lands, he  may  also  include  minimum  school  facilities  necessary  for 
the  education  of  children  residing  with  a  parent  employed  by  the 
United  States  though  not  residing  on  Federal  property,  but  only  if 
the  Secretary  determines,  after  consultation  with  the  appropriate 
State  educational  agency,  (1)  that  the  construction  or  provision  of 
such  facilities  is  appropriate  to  carry  out  the  purposes  of  this  Act, 
(2)  that  no  local  educational  agency  is  able  to  provide  suitable  free 
public  education  for  such  children,  and  (3)  that  English  is  not  the 
primary  language  of  instruction  in  schools  in  the  locality.  Such  ar- 
rangements may  also  be  made  to  provide,  on  a  temporary  basis, 
minimum  school  facilities  for  children  of  members  of  the  Armed 
Forces  on  active  duty,  if  the  schools  in  which  free  public  education 
is  usually  provided  for  such  children  are  made  unavailable  to  them 
as  a  result  of  official  action  by  State  or  local  governmental  author- 
ity and  it  is  the  judgment  of  the  Secretary,  after  he  has  consulted 
with  the  appropriate  State  educational  agency,  that  no  local  educa- 
tional agency  is  able  to  provide  suitable  free  public  education  for 
such  children.  To  the  maximum  extent  practicable  school  facilities 
provided  under  this  section  shall  be  comparable  to  minimum  school 
facilities  provided  for  children  in  comparable  communities  in  the 
State.  This  section  shall  not  apply  (A;  to  children  who  reside  on 
Federal  property  under  the  control  of  the  Atomic  Energy  Commis- 
sion, and  (B)  to  Indian  children  attending  federally  operated  Indian 
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schools.  Whenever  it  is  necessary  for  the  Secretary  to  provide 
school  facilities  for  children  residing  on  Federal  property  under 
this  section,  the  membership  of  such  children  may  not  be  included 
m  computing  under  section  5  the  maximum  on  the  total  of  the  pay- 
ments for  any  local  educational  agency. 

(b)  When  the  Secretary  determines  it  is  the  interest  of  the  Feder- 
al Government  to  do  so,  he  may  transfer  to  the  appropriate  local 
educational  agency  al!  the  right,  title,  and  interest  of  the  United 
.tatoa«Jn  to  any  facilities  provided  under  this  section  (or  sec- 
tions 204  or  310  of  this  Act  as  in  effect  January  1,  1968).  Any  such 
transfer  shall  be  without  charge,  but  may  be  on  such  other  terms 
and  conditions,  and  at  such  time  as  the  Secretary  deems  appropri- 
ate to  carry  out  the  purposes  of  this  Act. 

(cj l  If  no  tax  revenues  of  a  State  or  of  any  politick  subdivision  of 
the  State  may  be  expended  for  the  free  public  education  of  children 
who  reside  on  any  Federal  property  within  the  State,  or  if  no  tax 
revenues  of  a  State  are  allocated  for  the  free  public  education  of 
such  children,  then  the  property  on  which  such  children  reside 
shall  not  be  considered  Federal  property  for  the  purposes  of  section 
5  of  this  Act. 

J™  V*£  640'Si,mit1Ta/  Provision  enacted  Aug.  8,  1958,  P.L  246,  83d  Cong.,  aec.  1, 
«LSU>.52b*  *"  7,116  m-  **•  310  of  P  L-  Slat  Cong.  Enacted  Aug.  12,  1958  P  L  85^ 
^.Titl*  I,  *c  101,  72  Stat.  553  ai  aec.  10  of  P.L  815.  Slat  CorJ,  aWn^d  May  6 
1960  P  L.  86-449  Title  V.  aec.  502,  74  Stat  89;  amended  July  21  1965  RL  89-7?! 

!?x,12^:  a,^nd^Jan'  *  I968,  P  L-  9°-247-  Title  II,  aec.  202,  81  Stat.   >7  amend- 

WITHOLDING  OF  PAYMENTS 

Sec.  11.  (a)  Whenever  the  Secretary  of  Education,  after  reasona- 
ble notice  and  opportunity  for  hearing  to  a  local  educational 
agency,  finds  (1)  that  there  is  a  substantial  failure  to  comply  with 
the  drawings  and  specifications  for  the  project,  (2)  that  any  funds 
paid  to  a  local  educational  agency  under  this  Act  have  been  divert- 
ed from  the  purposes  for  which  paid,  or  (3)  that  any  assurance 
given  in  an  application  is  not  being  or  cannot  be  carried  out,  the 
Secretary  may  forthwith  notify  such  agency  that  no  further  pay- 
ment will  be  made  under  this  Act  with  respect  to  such  agency  until 
there  is  no  longer  any  failure  to  comply  or  the  diversion  or  default 
has  been  corrected  or,  if  compliance  or  correction  is  impossible, 
until  such  agency  repays  or  arranges  for  the  repayment  of  Federal 
moneys  which  have  been  diverted  or  improperly  expended. 

(b)  The  final  refusal  of  the  Secretary  to  approve  part  or  all  of  any 
application  under  this  Act,  and  the  Secretary's  final  action  under 
subsection  (a)  of  this  section,  shall  be  subject  to  judicial  review  on 
the  record,  in  the  United  States  court  of  appeals  for  the  circuit  in 
which  the  local  educational  agency  is  located,  in  accordance  with 
the  provisions  of  the  Administrative  Procedure  Act. 

oJPL11-3-0-  M1)  P/ovwion  "milar  to  subsection  (a)  enacted  Aug.  8,  1953,  PL  246 
83d  Cong  aec .1  67  Stat.  526  aa  Title  III,  aec.  311  of  P.L.  815/81*  Cong.  Enacted 
Aug.  12,  1958  P.L.  85-620.  Title  I,  aec.  101,  72  Stat.  554  aa  aec  1  of  PL  8^5 
Cong.;  amended  April  28,  1988,  P.L.  100-297,  aec.  2032,  102  Stot  301 
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(b)  The  Secretary  of  Education  shall  administer  this  Act,  and  he 
may  make  such  regulations  and  perform  such  other  functions  as  he 
finds  necessary  to  carry  out  the  provision  of  this  Act 

(c)  The  Secretary  shall  include  m  his  annual  report  to  the  Con- 
gress a  full  report  of  the  administration  of  his  functions  under  this 
Act,  including  a  detailed  statement  of  receipts  and  disbursements. 

(20  U.S.C.  642)  Similar jpwvimoa  en**ad I  Sept  23.  •  gf  gffc  Jgf 

n,  sec.  208, 64  Stat.  975.  Enacted  Aug.  12,  1958,  P.L.  85-620  ™»  »•  ™ •  "  SSR- 
554  as  sec  12  of  P.L.  815,  Slit  Cong.;  subeections  (a)  and  (d)  repealed  AprU  13,  l»/0. 
Pt  91^0  Title  IV  sec  401  <fX8)  and  (gX4),  84  Stat.  178,  174,  and  superseded  by 
422 land  42? of VSZbfiti,  »  amended  (20  U.S.C.  1232a,  1282b);  amended  Apnl 
28,  1988,  P.L.  100-297,  sec.  2032,  102  Stat.  301. 

USE  OF  OTHER  FEDERAL  AGENCIES:  TRANSFER  AND  AVAILABILITY  OF 

APPROPRIATIONS 

Sec.  13.  [(a)  Repealed.]  t?^„„i 
(b)  All  Federal  departments  or  agencies  administering  Jederal 
property  on  which  children  reside,  and  all  such  departments  or 
agencies  principally  responsible  for  Federal  activities  which  may 
efve  rise  to  a  need  for  the  construction  of  school  facilities,  shall  to 
the  maximum  extent  practicable,  comply  with  requests  of  the  Sec- 
retary for  information  he  may  require  in  carrying  out  the  purposes 

°f  (^^appropriation  to  any  department  or  agency  of  the  United 
States,  other  than  an  appropriation  to  carry  out  t^s  Act  shall  be 
available  for  the  same  purpose  as  this  Act;  except  that  nothing  in 
this  subsection  shall  affect  the  availability  of  appropriation  author- 
Led,  prior  to  September  23,  1950,  for  the  construction  of  school  fa- 
culties to  be  attended  by  Indian  children,  or  appropriations  (1)  for 
the  construction  of  school  faculties  on  Federal  property  under  the 
control  of  the  Atomic  Energy  Commission,  (2)  for  the  cor^truchon 
of  school  faculties  which  are  to  be  federally  operated  for  Indian 
children,  or  (3)  for  the  construction  of  school  facilities  under  the 
Alaskan  Public  Works  Act,  approved  August  24,  1949. 

(20  U.L.C.  643)  Similar  provisions  enacted I  Sept  28  1960  J?.L  816 i  g»|,  Tito 
I  105  and  Title  H.  sec.  209,  64  Stat.  969,  975.  Enacted  Aug.  12,  1958,  P.L.  8*>- 
fi»Tltto I  tec  101,  72  Static,  as  sec  13  of  P.L.  815,  SlrtCong.;  subsection  (a) 
renealed  AoriTl3  1970,  PX  91-230  Title  IV  sec.  401(cX8),  84  Stat.  173,  and  super- 
leled  by  sec  4 11,  P.L.  90-247 ,  Title  IV,  as  amended  (20  U.S.C.  1231);  amended  April 
28,  1988,  P.L.  100-297,  sec.  2032,  102  Stat.  301. 

SCHOOL  CONSTRUCTION  ASSISTANCE  IN  OTHER  FEDERALLY  AFFECTED 

AREAS 

Sec.  14.  (a)  If  the  Secretary  determines  with  respect  to  any  local 

educational  agency  that—  .        ,  , 

(1)  such  agency  is  providing  or,  upon  completion  of  the  school 
facUities  for  which  provision  is  made  herein,  will  provide  tree 
public  education  for  children  who  reside  on  Indian  lands,  and 
whose  membership  in  the  schools  of  such  agency  has  not 
formed  and  will  not  form  the  basis  for  payments  under  other 
provisions  of  this  Act,  and  that  the  total  number  of  such  chil- 
dren represents  a  substantial  percentage  of  the  total  number 
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of  children  for  whom  such  agency  provides  free  public  educa- 
tion, or  that  such  Indian  lands  constitute  a  substantial  part  of 
the  school  district  of  such  local  educational  agency,  or  that  the 
total  number  of  such  children  who  reside  on  Indian  lands  lo- 
"Jjd  outeiae  the  school  district  of  such  agency  equals  or  ex- 

(2)  the  immunity  of  such  Indian  lands  to  taxation  by  such 
agency  has  created  a  substantial  and  continuing  impairment  of 
its  ability  to  finance  needed  school  facilities; 

(S)  such  agency  is  making  a  reasonable  tax  effort  and  is  exer- 
cising due  diligence  in  availing  itself  of  State,  and  other  finan- 
cial assistance  available  for  the  purpose;  and 

(4)  such  agency  does  not  have  sufficient  funds  available  to  it 
from  other  Federal,  State,  and  local  sources  to  provide  the 
minimum  school  facilities  required  for  free  public  education  of 
a  substantial  percentage  of  the  children  in  the  membership  of 
its  schools, 

he  may  provide  the  additional  assistance  necessary  to  enable  such 
agency  to  provide  such  facilities,  upon  such  terms  and  in  such 
amounts  (subject  to  the  provisions  of  this  section)  as  the  Secretary 
may  consider  to  be  in  the  public  interest;  but  such  additional  as- 
sistance may  not  exceed  the  portion  of  the  cost  of  ruch  facilities 
which  the  Secretary  estimates  has  not  been,  and  is  not  to  be,  recov- 
ered by  the  local  educational  agency  from  other  sources,  including 
payments  by  the  United  States  under  any  other  provisions  of  this 
Act  or  any  other  law.  Notwithstanding  the  provisions  of  this  sub- 
section, the  Secretary  may  waive  the  percentage  requirement  in 
paragraph  (1)  whenever,  in  his  judgment,  exceptional  circum- 
stances exist  which  make  such  action  necessary  to  avoid  inequity 
and  avoid  defeating  the  purposes  of  this  section.  Assistance  may  be 
tarnished  under  this  subsection  without  regard  to  paragraph  (2) 
(but  subject  to  the  other  provisions  of  this  subsection  and  subsec- 
tion (e))  to  any  local  educational  agency  which  provides  free  public 
education  for  children  who  reside  on  Indian  lands  located  outside 
its  school  district.  For  purposes  of  this  subsection  "Indian  lands" 
means  Indian  reservations  or  other  real  property  referred  to  in  the 
second  sentence  of  section  15(1). 

(b)  If  the  Secretary  determines  with  respect  to  any  local  educa- 
tional agency  that— 

(1)  such  agency  is  providing  or,  upon  completion  of  the  school 
facilities  for  which  provision  is  made  herein,  will  provide  free 
public  education  for  children  who  reside  on  Indian  lands,  and 
whose  membership  in  the  schools  of  such  agency  has  not 
formed  and  will  not  form  the  basis  for  payments  under  other 
provisions  of  this  Act,  and  that  the  total  number  of  such  chil- 
dren .represents  a  substantial  percentage  of  the  total  number 
of  children  for  whom  such  agency  provides  free  public  educa- 
tion, or  that  such  Indian  lands  constitute  a  substantial  part  of 
the  school  district  of  such  local  educational  agency,  or  that  the 
total  number  of  such  children  who  reside  on  Indian  lands  lo- 
cated outside  the  school  district  of  such  agency  equals  or  ex- 
ceeds one  hundred;  and 
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(2)  the  immunity  of  such  Indian  lands  to  taxation  by  such 
agency  has  created  a  substantial  and  continuing  impairment  of 
its  ability  to  finance  needed  school  faculties; 
he  may,  upon  such  terms  and  in  such  amounts  (subject  to^epro- 
visioM  of  this  section)  as  the  Secretary  may  consider  to  be  in  the 
nublk  mterSCprovide  the  additional  assistance  n«»ssary  to 
2e  wcTagency  to  provide  the  minimum  school  facilities  re- 
quired for IrS  public  education  of  children  in  ^  memberahip  of 
Schools  of  such  agency  who  reside  on  Indian  lands;  but  such  ad- 
[askance  may  not  exceed  the  portion  ofthe  cost  of  con- 
sSmg^ScT facilities  which  the  Secretary  «timates .has  not 
Wnand  is  not  to  be,  recovered  by  the  local  educational  agency 
f^mo^erBOurces  including  payments  by  the  United ^ateaunder 
anvother  provisions  of  this  Act  or  any  other  law.  Notwithstanding 
S?e  pSK  this  subsection,  the  Secretary  may  waive  toe  per- 
cental  requirement  in  paragraph  (1)  whenever  in  his  judgment, 
Sceptiona? cnxunistanceVeSt  which  make  such  action  nectary 
to  avoid  inequity  and  avoid  defeating  the  purposes  of  this  section^ 
A^ScJmay  be  furnished  under  this  subsection  without  regard 
to^aragraph  (2)  (but  subject  to  the  other  provisions  of  tms  subsec- 
ti^n^CubUction  (e))  to  any  local  educational  agency  which  pro- 
v\des7ree  puWk  education  for  children  who  reside  on  Indiaiilands 
ScSed^ua  its  school  district.  For  purposes  of  th^  subjection 
San  lands"  means  Indian  reservations  or  other  real  property 
referred  to  in  the  second  sentence  of  section  16(1). 

(c^the  Secretary  determines  with  respect  to  any  local  educa- 
tional agency-^  guch  ^  ta  providing  ov>  upon  completion  of- 
the school  facilities  for  which  provision  is  made  herein,  will 
SSvXSe? Public  education  for  children  who  are  inadequate- 
ly housed  by  minimum  school  facilities  and  whose  membership 
in  the  schools  of  such  agency  has  not  formed  and  will  not  form 
the  basis  for  payments  under  other  provisions  of  this  Act  and 
(B)  thetotal  number  of  such  children  represents  a  substantial 
gr^tagTof  the  total  number  of  chU^dren  for  whom 
agency  provides  free  public  education,  and  (C  Federal  property 
constitutes  a  substantial  part  of  the  school  district  of  such 


(2)  that  the  immunity  of  such  Federal  property  from  taxation 
by  such  agency  has  created  a  substantial  and  con^mng  im- 
pairment of  such  agency's  ability  to  finance  needed  school  fa- 

CU(8) that  such  agency  is  making  a  reasonable  tax  effort  and  is 
exercising  due  diligence  in  availing  itself  of  State  and  other  fi- 
nancial assistance  for  the  purpose,  and 
^atsuch  agency  does  not  have  sufficient  funds  available 
to  it  from  other  Federal,  State,  and  local  sources  to provide  the 
minimum  school  facilities  required  for  free  public  education  of 
^substantial  percentage  of  tfie  children  in  the  membership  of 

he  mayl^vide  the  assistance  necessary  to  enable  such  agency  to 
Srevtte  minimum  school  facilities  for  children  in  the  memtership 
oftt? TscSXrf  such  agency  whom  the  Secretary  finds  to  be  mad- 
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equately  housed,  upon  such  terms  and  conditions,  and  in  such 
amounts  (subject  to  the  applicable  provisions  of  this  section)  as  the 
Secretary  may  consider  to  be  in  the  public  interest  Such  assistance 
may  not  exceed  the  portion  of  the  cost  of  such  facilities  which  the 
Secretary  estimates  has  not  been,  and  is  not  to  be,  recovered  by  the 
local  educational  agency  from  other  sources,  including  payments  by 
the  United  States  under  any  other  provisions  of  this  Act  or  any 
other  law.  Notwithstanding  the  provisions  of  this  subsection,  the 
Secretary  may  waive  the  percentage  requirement  in  paragraph  (1) 
whenever,  in  his  judgment,  exceptional  circumstances  exist  which 
make  such  action  necessary  to  avoid  inequity  and  avoid  defeating 
the  purposes  of  this  subsection. 

(d)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  such  sums  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section.  There  are  also  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  administration  of  such  provisions. 
Amounts  so  appropriated,  other  than  amounts  appropriated  for  ad- 
ministration, shall  remain  available  until  expended. 

(e)  No  payment  may  be  made  to  any  local  educational  agency 
under  subsection  (a)  or  (b)  except  upon  application  therefor  which 
is  submitted  through  the  appropriate  State  educational  agency  and 
is  filed  with  the  Secretary  in  accordance  with  regulations  pre- 
scribed by  him,  and  which  meets  the  requirements  of  section 
6(bXl).  In  determining  the  order  in  which  such  applications  shall 
be  approved,  the  Secretary  shall  consider  the  relative  educational 
and  financial  needs  of  the  local  educational  agencies  which  have 
submitted  approvable  applications  and  the  nature  and  extent  of  the 
Federal  responsibility.  No  payment  may  be  made  under  subsection 
(a)  or  (b)  unless  the  Secretary  finds,  after  consultation  with  the 
State  and  local  educational  agencies,  that  the  project  or  projects 
with  respect  to  which  it  is  made  are  not  inconsistent  with  overall 
State  plans  for  the  construction  of  school  facilities.  All  determina- 
tions made  by  the  Secretary  under  this  section  shall  be  made  only 
after  consultation  with  the  appropriate  State  educational  agency 
and  the  local  educational  agency. 

(f)  Amounts  paid  by  the  Secretary  to  local  educational  agencies 
under  subsection  (a)  or  (b)  may  be  pai  1  in  advance  of,  or  by  way  of 
reimbursement  for,  work  performed  or  purchases  made  pursuant  to 
the  agreement  with  the  Secretary  under  this  section,  and  may  be 
paid  in  such  installments  as  the  Secretary  may  determine.  Any 
funds  paid  to  a  local  educational  agency  and  not  expended  or  other- 
wise used  for  the  purposes  for  which  paid  shall  be  repaid  to  the 
Treasury  of  the  United  States. 

(g)  None  of  the  provisions  of  sections  1  to  10,  both  inclusive,  other 
than  section  6(bXl},  shall  apply  with  respect  to  determinations 
made  under  this  section. 

(h)  It  is  hereby  declared  to  be  the  policy  of  the  Congress  that  the 
provision  of  assistance  pursuant  to  subsections  (a)  and  (b)  of  this 
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section  shall  be  given  a  priority  at  least  equal  to  that  given  to  pay- 
ments  made  pursuant  to  section  10  of  this  Act* 

(20  U&.C.  644)  Similar  provision!  enacted  Aug.  8,  1953,  P.L  246,  83d  Cong.,  iec.  1, 
67  Stat  526,  mi  TiUe  IV,  iec*  401  of  P.L.  815,  81st  Cong.  Enacted  Aug.  12,  1958,  P.L 
85-620,  TiUe  I,  tec.  101,  72  Stat  5S5,  as  mc.  14  of  P.L.  815,  81«t  Cong.;  aroendted  Oct. 
8,  1961,  P.L  87-344.  TiUe  I  tec.  101(b),  75  Stat  759;  amended  Dec.  18.  1963,  P.L  88- 
210,  Title  I,  tec.  301(b),  fonnerly  mc.  31(b),  77  Stat.  419;  amended  Oct  16,  1964,  P.L 
88-665,  TiUe  XI,  «ec.  1101(b),  78  Stat  1109;  amended  Nov.  3,  1966,  PL.  89-750,  Title 
n,  tec.  225,  80  Stat.  1214;  amended  Jan.  2,  1968,  P.L  90-247.  TiUe  II,  tec.  203,  81 
Stat  807;  redesignated  Oct.  16,  1968,  P.L  90-576,  TiUe  I,  mc.  lOl(aXl),  82  Stat.  1064; 
amended  Aprill3.  1970,  P.L  91-230,  TiUe  II,  tecs  205(a)  and  206,  84-Stat.  158,  159; 
amended  April  28,  1988,  PL.  100-297,  tec*  2032,  2034,  102  Stat  301. 

DEFINITIONS 

Sec.  15.  For  the  purposes  of  this  Act— 

(1)  The  term  "Federal  property"  means  real  property  which  is 
owned  by  the  United  States  or  is  leased  by  the  United  States,  and 
which  is  not  subject  to  taxation  by  any  State  or  any  political  subdi- 
vision of  a  State  or  by  the  District  of  Columbia.  Except  for  the  pur- 
poses of  section  10,  such  term  includes  (A)  real  property  held  in 
trust  by  the  United  States  for  individual  Indians  or  Indian  tribes, 
and  real  property  held  by  individual  Indians  or  Indian  tribes  which 
is  subject  to  restrictions  on  alienation  imposed  by  the  United 
States,  any  low-rent  housing  (whether  or  not  owned  by  the  United 
States)  which  is  part  of  a  low-rent  housing  project  assisted  under 
the  United  States  Housing  Act  of  1937,  and  (C)  any  school  which  is 
providing  flight  training  to  members  of  the  Air  Force  under  con- 
tractual arrangements  with  the  Department  of  the  Air  Force  at  an 
airport  which  is  owned  by  a  State  or  a  political  subdivision  of  a 
State.  Such  term  also  includes  any  interest  in  Federal  property  (as 
defined  in  the  foregoing  provisions  of  this  paragraph)  under  an 
easement,  lease,  license,  permit,  or  other  arrangement,  as  well  as 
any  improvements  of  any  nature  (other  than  pipelines  or  utility 
lines)  on  such  property  even  though  such  interests  or  improve- 
ments are  subject  to  taxation  by  a  State  or  political  subdivision  of  a 
State  or  by  the  District  of  Columbia.  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  such  term  does  not  include  (A)  any 
real  property  used  for  a  labor  supply  center,  labor  home,  or  labor 
camp  for  migratory  farm  workers  and  (B)  any  real  property  under 
the  Jurisdiction  of  the  Post  Office  Department  and  used  primarily 
for  the  provision  of  postal  services. 

(2)  The  term  "child"  means  any  rhild  who  is  within  the  age 
limits  for  which  the  applicable  State  provides  free  public  education. 

(3)  The  term  "parent"  includes  a  legal  guardian  or  other  person 
standing  in  loco  parentis.  ,  m 

(4)  The  term  "free  public  education"  means  education  which  is 
provided  at  public  expense,  under  public  supervision  and  direction, 
and  without  tuition  charge,  and  which  is  provided  as  elementary  or 
secondary  school  education  in  the  applicable  State. 

(5)  The  membership  of  schools  shall  be  determined  in  accordance 
with  State  law  or,  in  the  absence  of  State  law  governing  such  a  de- 
termination, in  accordance  with  regulations  of  the  Secretary; 
except  that,  notwithstanding  any  other  provision  of  this  Act,  where 
the  local  educational  agency  of  the  school  district  in  which  any 
child  resides  makes  or  contracts  to  make  a  tuition  payment  for  the 
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free  public  education  of  such  child  in  a  school  situated  in  another 
school  district,  for  purposes  of  this  Act  the  membership  of  such 
child  shall  be  held  and  considered— 

(A)  if  the  two  local  educational  agencies  concerned  so  agree, 
and  if  such  agreement  is  approved  by  the  Secretary,  as  mem- 
bership of  a  school  of  the  local  educational  agency  receiving 
such  tuition  payment; 

(B)  in  the  absence  of  any  such  approved  agreement,  as  mem- 
bership of  a  school  of  the  local  educational  agency  so  making 
or  contracting  to  make  such  tuition  payment 

In  any  determination  of  membership  of  schools,  children  who  are 
not  provided  free  public  education  (as  defined  in  paragraph  (4)) 
shall  not  be  counted. 

-  *?.i7he1  ave">g?  per  pupil  cost  of  constructing  minimum  school 
facilities  m  the  State  in  which  the  school  district  of  a  local  educa- 
tional agency  is  situated  shall  be  determined  by  the  Secretary  of 
Education  on  the  basis  of  the  contract  cost  per  square  foot  under 
contracts  for  the  construction  of  school  facilities  (exclusive  of  costs 
of  site  improvements,  equipment,  and  architectural,  engineering, 
and  legal  fees)  entered  into  in  the  State  for  the  second  year  of  the 
four  year  increase  period  designated  in  the  application,  increased 
by  a  percentage  estimated  by  the  Secretary  to  represent  additional 
costs  for  site  improvements,  equipment,  and  architectural,  engi- 
neering, and  legal  fees,  and  multiplied  by  a  factor  estimated  by  the 
Secretary  to  represent  the  area  needed  per  pupil  in  minimum 
school  facilities.  If  the  Secretary  finds  that  the  information  avail- 
able for  the  State  concerned  for  such  preceding  fiscal  year  is  inad- 
equate or  not  sufficiently  representative,  he  shall  determine  such 
cost  on  the  basis  of  such  information  as  he  has  available  and  after 
consultation  with  the  State  educational  agency.  The  cost  of  con- 
structing minimum  school  facilities  in  the  school  district  of  a  local 
educational  agency  shall  be  determined  by  the  Secretary,  after  con- 
sultation with  the  State  and  local  educational  agencies,  on  the 
basis  of  such  information  as  may  be  contained  in  the  application  of 
such  local  educational  agency  and  such  other  information  as  he 
may  obtain. 

(7)  Estimates  of  membership,  and  all  other  determinations  with 
respect  to  eligibility  and  maximum  amount  of  payment,  shall  be 
made  as  of  the  time  of  the  approval  of  the  application  for  which 
made,  and  shall  be  made  on  the  basis  of  the  best  information  avail- 
able at  the  time  of  such  approval. 

(8)  The  terms  "construct**,  "constructing",  and  "construction"  in- 
clude the  preparation  of  drawings  and  specifications  for  school  fa- 
cilities; erecting,  building,  acquiring,  altering,  remodeling,  improv- 
ing, or  extending  school  facilities;  and  the  inspection  and  supervi- 
sion of  the  construction  of  school  facilities. 

(9)  The  term  "school  facilities"  includes  classrooms  and  related 
facilities;  and  initial  equipment,  machinery,  and  utilities  necessary 
or  appropriate  for  school  purposes.  Such  term  does  not  include  ath- 
letic stadiums,  or  structures  or  facilities  intended  primarily  for  ath- 
letic exhibitions,  contests,  or  games  or  other  events  for  which  ad- 
mission is  to  be  charged  to  the  general  public.  Except  as  vised  in 
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section  9  and  10,  such  term  does  not  include  interests  in  land  and 

oftflite  improvements.  ......  .    ,  *  ,m- 

(10)  Whether  or  net  school  facilities  are  minimum  school  facul- 
ties shall  be  determined  by  the  Secretary,  after  consultation  with 
the  State  and  local  educational  agencies,  in  accordance  with  regu- 
lations prescribed  by  him.  Such  regulations  shall  (A)  require  the 
local  educational  agency  concerned  to  give  due  consideration  to  ex- 
cellence of  architecture  and  design,  (B)  provide  that  no  facility 
shall  be  disqualified  as  a  minimum  school  facility  because  of  the 
inclusion  of  works  of  art  in  the  plans  therefor  if  the  cost  of  such 
works  of  art  does  not  exceed  1  per  centum  of  the  cost  of  the  project, 
and  (C)  require  compliance  with  such  standards  as  the  Secretary 
may  prescribe  or  approve  in  order  to  insure  that  facilities  con- 
structed with  the  use  of  Federal  funds  under  this  Act  shall  be,  to 
the  extent  appropriate  in  view  of  the  uses  to  be  made  of  the  facili- 
ties, accessible  to  and  usable  by  handicapped  persons. 

(11)  The  tern:  "local  educational  agency"  means  a  board  of  edu- 
cation or  other  legally  constituted  local  school  authority  having  ad- 
ministrative control  and  direction  of  free  public  education  m  a 
county,  township,  independent,  or  other  school  district  located 
within  a  State.  Such  term  includes  any  State  agency  which  directly 
operates  and  maintains  facilities  for  providing  free  public  educa- 
tion or  which  has  responsibility  for  the  provision  of  such  facilities. 

(12)  The  term  "State  educational  agency"  means  the  officer  or 
agency  primarily  responsible  for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools. 

(13)  The  term  "State"  means  a  State,  Puerto  Rico,  Guam,  the 
District  of  Columbia,  American  Samoa,  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  or  Wake  Island. 

(14)  The  term  "Secretary"  means  the  Secretary  o'  Education. 

(15)  The  term  "base  year"  means  the  third  or  fourth  regular 
school  year  preceding  the  fiscal  year  in  which  an  application  was 
filed  under  this  Act,  as  may  be  designated  in  the  application, 
except  that  in  the  case  of  an  application  based  on  children  referred 
to  in  paragraph  (2)  or  (3)  of  section  5(a),  the  base  year  shall  in  no 
event  be  later  than  the  regular  school  year  1988-1989;  and 

(16)  The  term  "increase  period"  means  the  period  of  four  consec- 
utive regular  school  years  immediately  following  such  base  year. 

(20  U.S.C.  645)  Similar  provisions  enacted  Sept.  23.  1950,  PJL.  815,  8lst  Cong.,  Title 
II  sec.  210.  64  Stat.  976.  Enacted  Aug.  12,  195*  PL.  85-620 ^tle  I,  £-101/72  Stat 
556,  as  sec  15  of  P.L.  815,  81st  Cong.;  amended  June  25  1959  P-L.  86-70  tec  18(c), 
73  Stat  144;  amended  July  12,  1960,  P.L.  86-624  sec.  14(c),  74  Stat.  414;  amended 
Oct.  3,  1961.  P.L.  87-344,  Title  I,  kc.  101  (c),  75  Stat.  759;  amended  Dec.  18jj 963, 
P.L.  88-210,  Title  III,  sec.  301(c),  formerly  sec.  31(c),  77  Stat.  419;  amended  Oct  16, 
1964  PL  88-665,  Title  XI,  sec.  1101  (c),  (d),  78  Stat.  1109;  amended  Nov.  3,  1966, 
P  L  89-750,  Title  II.  sec*.  222  <b),  (c).  <d),  230-232.  80  Stat.  1213-1216;  amended  Jarv 
2  1968,  P.L.  90-247,  Titles  II,  III,  sees.  201.  301<dX2>  81  Stat.  806.  813;  redesignated 
Oct.  16,  1968.  P.L.  90-576.  Title  I,  sec.  lOKaXl),  82  Stat.  1064;  am tended  April  13, 
1970,  P.L.  91-230,  Title  II,  sees.  201(aX2).  203<aXlX2),  84  Stat.  154,  155;  amended 
August  21.  1974,  P.L.  93-380,  sec.  S01(aX2)  88  Stat  521;  amended  Nov.  1,  1978.  P_L. 
95-561,  sec.  1021(b).  1031(b),  92  Stat.  2312;  amended  April  28,  1988,  P.L.  100-297, 
sees.  2031.  2032,  102  Stat.  301. 
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SCHOOL  CONSTRUCTION  ASSISTANCE  IN  CASKS)  OF  CERTAIN  DISASTERS 

Sec.  16. 1  (a)  In  any  case  in  which— 

(1)  the  Director  of  the  Office  of  Emergency  Planning  deter- 
mines with  respect  to  any  local  educational  agency  (including 
for  the  purpose  of  this  section  any  other  public  agency  which 
operates  schools  providing  technical,  vocational,  or  other  spe- 
cial education  to  children  of  elementary  or  secondary  school 
age)  that  such  agency  is  located  in  whole  or  in  part  within  an 
area  which,  after  August  SO,  1965,  and  prior  to  October  1, 1993, 
has  suffered  a  major  disaster  as  the  result  of  any  flood, 
drought,  fire,  hurricane,  earthquake,  storm,  or  other  catastro- 
phe which,  in  the  determination  of  the  President  pursuant  to 
sections  102(2)  and  301  of  the  Disaster  Relief  Act  of  1974  *,  is  or 
threatens  to  be  of  sufficient  severity  and  magnitude  to  warrant 
disaster  assistance  by  the  Federal  Government;  and 

(2)  the  Governor  of  the  State  in  which  such  agency  is  located 
has  certified  the  need  for  disaster  assistance  under  this  section, 
and  has  given  assurance  of  expenditure  of  a  reasonable 
amount  of  the  funds  of  the  government  of  such  State,  or  of  any 
political  subdivision  thereof,  for  the  same  or  similar  purposes 
with  respect  to  such  catastrophe; 

and  if  the  Secretary  determines  with  respect  to  such  agency  that— 

(3)  as  a  result  of  such  major  disaster,  (A)  public  elementary 
or  secondary  school  facilities  of  such  agency  (or,  in  the  case  of 
a  public  agency  other  than  a  local  educational  agency,  school 
facilities  providing  technical,  vocational,  or  other  special  edu- 
cation to  children  of  elementary  or  secondary  school  age)  have 
been  destroyed  or  seriously  damaged,  or  (B)  private  elementary 
or  secondary  school  facilities  serving  children  who  reside  in  the 
area  served  by  such  agency  have  been  destroyed  and  will  not 
be  replaced,  thereby  increasing  the  need  of  such  agency  for 
school  facilities; 

(4)  such  agency  is  utilizing  or  will  utilize  all  State  and  other 
financial  assistance  available  for  the  replacement  or  restora- 
tion of  such  school  facilities; 

(5)  such  agency  does  not  have  suificient  funds  available  to  it 
from  State,  local,  and  other  Federal  sources  (including  funds 
available  under  other  provisions  of  this  Act),  and  from  the  pro- 
ceeds of  insurance  on  such  school  facilities,  and  required  an 
amount  of  additional  assistance  equal  to  at  least  $10,000  or  5 


»  Section  306  of  Public  Uw  101-517  provide*  as  follow*: 

IMPACT  AID 

Sec.  306.  Notwithstanding  any  other  provision  of  law,  in  carrying  out  the  provisions  of  section 
7  of  Public  Law  8J-S74  <20  U.S.C.  241-1)  (am  amended;  and  section  Iti  of  Public  Law  81-815  {20 
U  S.C.  646)  (as  amended),  the  Secretary  of  Education  shall  reduce  or  waive  the  administrative 
guideline  of  a  25  percent  non-Federal  share  upon  a  ihowinf  of— 

(1)  financisl  hardship  by  the  State  or  political  subdivision  thereof  in  the  provision  of;  or 

(2)  a  good  faith  effort  by  the  State  or  political  subdivision  thereof  to  provide; 

the  non-Federal  share  for  purposes  related  to  the  disaster  for  which  Federal  assistance  is 
sought. 

Triis  title  may  be  cited  as  the  "Experiment  of  Education  Appropriations  Act.  1991". 
Public  Law  101-517  is  an  appropriations  Act,  so  section  806  probably  appliec  only  to  fiscal 
year  1991. 

*  Probably  should  read  "102(2)  and  401  of  the  Disaster  Relief  and  Emergency  Assistance  Act". 
The  amendment  made  by  section  109tf)  of  Public  Law  100-707,  102  Stat.  4709,  probably  should 
have  been  male  to  section  7(a)(1)  rather  than  7iaX  1KA), 
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per  centum  of  such  agency's  current  operating  expenditures 
during  the  fiscal  year  preceding  the  one  in  which  such  disaster 
occurred,  whichever  is  less,  to  provide  the  minimum  school  fa- 
cilities needed  (A)  for  the  restoration  or  replacement  of  the 
school  facilities  of  such  agency  so  destroyed  or  seriously  dam- 
aged or  (B)  to  serve,  in  facilities  of  such  agency,  children  who 
but  for  the  destruction  of  the  private  facilities  referred  to  in 
clause  (3XB)  would  be  served  by  such  private  facilities;  and 

(6)  in  the  case  of  any  such  major  disaster,  to  the  extent  that 
the  operation  of  private  elementary  and  secondary  schools  in 
the  school  attendance  area  of  the  local  educational  agency  has 
been  disrupted  or  impaired  by  such  disaster,  such  local  educa- 
tional agency  has  complied  with  the  provisions  of  section 
7(aX4)  of  the  Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress),  with  respect  to  provisions  for  the  con- 
duct of  educational  programs  under  public  auspices  and  admin- 
istration in  which  children  enrolled  in  such  private  elementary 
and  secondary  schools  may  attend  and  participate, 
the  Secretary  may  provide  the  additional  assistance  necessary  to 
enable  such  agency  to  provide  such  facilities,  upon  such  terms  and 
in  such  amounts  (subject  to  the  provisions  of  this  section)  as  the 
Secretary  may  consider  to  be  in  the  public  interest;  but  such  addi- 
tional assistance,  plus  the  amount  which  he  determines  to  be  avail- 
able from  State,  local,  and  other  Federal  sources  (including  funds 
available  under  other  provisions  of  this  Act),  and  from  the  proceeds 
of  insurance,  may  not  exceed  the  cost  of  construction  incident  to 
the  restoration  or  replacement  of  the  school  facilities  destroyed  or 
damaged  as  a  result  of  the  disaster.  For  the  purpose  of  the  preced- 
ing sentence,  the  phrase  "cost  of  construction  incident  to  the  resto- 
ration or  replacement  of  the  school  facilities"  includes  such  addi- 
tional amounts  as  the  Secretary  may  approve  in  order  to  assure 
that  the  facilities,  as  restored  or  replaced,  will  afford  appropriate 
protection  against  personal  injuries  resulting  from  a  disaster. 

(b)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  such  amounts  as  may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Pending  such  appropriation,  the  Secretary  may 
expend  (without  regard  subsections  (a)  and  (e)  of  section  3679  of  the 
Revbed  Statutes  (31  U.S.C.  665))  from  any  funds  heretofore  or  here- 
after appropriated  for  expenditure  in  accordance  with  other  sec- 
tions of  this  Act  such  sums  as  may  be  necessary  for  immediately 
providing  assistance  under  this  section,  such  appropriations  to  be 
reimbursed  from  the  appropriations  authorized  by  this  subsection 
when  made. 

(c)  No  payment  may  be  made  to  any  local  educational  agency 
under  subsection  (a)  except  upon  application  therefor  which  is  sub- 
mitted through  the  appropriate  State  educational  agency  and  is 
filed  with  the  Secretary  in  accordance  with  regulations  prescribed 
by  him,  and  which  meets  the  requirements  of  section  60>XD.  In  de- 
termining the  order  in  which  such  applications  shall  be  approved, 
the  Secretary  shall  consider  the  relative  educational  and  financial 
needs  of  the  local  educational  agencies  which  have  submitted  ap- 
provable  applications.  No  payment  may  be  made  under  subsection 
(a)  unless  the  Secretary  finds,  after  consultation  with  the  State  and 
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local  educaUonal  agencies,  that  the  project  or  projects  with  respect 
to  which  it  is  made  are  not  inconsistent  with  overall  State  plans 
for  the  construction  of  school  facilities.  All  determinations  made  by 
the  Secretary  under  this  section  shall  be  made  only  after  consulta- 
tion with  the  appropriate  State  educaUonal  agency  and  the  local 
educational  agency.  The  Secretary  shall  complete  action  of  approv- 
al or  disapproval  of  an  application  within  90  days  of  the  filing  of  an 
application. 

(d)  Amounts  paid  by  the  Secretary  to  local  educaUonal  agencies 
under  subsecUon  (a)  may  be  paid  in  advance  or  by  way  of  reim- 
bursement and  in  such  installments  as  the  Secretary  may  deter- 
mine. Any  funds  paid  to  a  local  educaUonal  agency  and  not  ex- 
pended or  otherwise  used  for  the  purposes  for  which  paid  shall  be 
repaid  to  the  Treasury  of  the  United  States. 

(e)  None  of  the  provisions  of  sections  1  to  10,  both  inclusive,  other 
than  section  6(bXl),  shall  apply  with  respect  to  this  secUon. 

Jm2V&&  p?  Sfo^^r,,1,  l96$'Jk  f-313,  **  l-  79  Stat  U5«:  "mended 
if  ™  SS '  5L  ^  ~™,!*  **;  217,  81  Sut  81°;  amended  April  13,  1970,  P.L. 

L'loaTm  it?  S1<C'*  84  ^\154;  "T6^  Miy  ^  1974'  p  L  93-288.  title  VI. 
•ec.  602(f),  88  SUt.  164;  amended  August  21,  1974.  P.L,  93-380,  wc.  301(b).  88  Stat 

^''vmSf  Q^'Tf  21 1  T^'Zh  93152'  8ec-  30ab''  ^  Stat.  522  amended  April 
21,  1976,  P.L.  94-273,  sec.  3(6),  90  Stat.  376:  amended  Nov  1  1978   » L  95-Sfil  i*o 

ff  1?&J.0Z4'  92  JStat  2310-2312;  ^^nded  OcT  19.  1984  P.L.  98  sVl,  W  3o1(b)^ 
SUt.  2388;  amended  April  28.  1988,  P.L.  100-207,  2031-2033.  102  Stat  SOL 

SPECIAL  BASE  CLOSING  PROVISION 

Sec.  17.  In  determining  the  payment  to  be  made  to  a  local  educa- 
tional agency  under  this  Act  the  Secretary  shall  disregard  the  an- 
nouncement, made  November  19,  1964,  of  a  decrease  in  or  cessation 
ot  federal  activities  in  certain  areas,  and  shall  carry  out  such  Act 
as  if  such  announcement  had  not  been  made. 

*  <2°,  .l,lS£  Ml>  Enacted  Nov.  1,  1965.  P.L.  89-313.  sec.  3,  79  Stat.  1161  amended 
April  28,  1988.  P.L.  100^297,  sec.  2032,  102  Stat.  301,  amended 
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PART  H-EDUCA1J0N. ^JJU^Jg OF  ,ND1VIDl;ALS 

INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT  ' 
Part  A— Gkneral  Provisions 

SHORT  TITLE;  STATEMENT  OF  FINDINGS  AND  PURPOSE 

abmSe.60^™^^". 68  dted         "'""ividual.  with  Di* 
(b)  The  Congress  finds  that— 

aiStaSK SJ°^ht  million  chiW™  *«*>- 

beingftV^tf  6ducational  needs  of  SUch  children  are  not 

UniL??Su^nhnalf  °f  the  children.  with  disabilities  in  the 
unitea  states  do  not  receive  appropriate  educational  a*™™*, 
which  would  enable  them  to  have  fSn w2w SooSuX 

(4)  one  million  of  the  children  with  dXbilitfes .fa i  United 
Suou'f^^^J  from      Public  school  system  and 

Sw?  80  throu«h  the  educational  process  with  their  oeera 

UniL?^  ^  Children  with  c4bUiUeTSro^hourthe 

disa^itf^v^&?  in  J6*?1"  8011001  who*! 
msamiities  prevent  them  from  having  a  successful  educational 

^ru!nCe  their  disabilities  are  undetected 

^LL^Z  f^-v^  of  «£equate  services  within  the  public 
school  system,  families  are  often  forced  to  find  services  outside 

Zi8^1  8y5tem'  oft*n  at        distance  fr^efa rS 
ldence  and  at  their  own  expense- 

(7)  developments  in  the  training  of  teachers  and  in  diagnos- 
tic and  instructional  procedures  and  methods  haVe Tadvanctd  to 
the  point  that,  given  appropriate  funding,  State  Ld  l££edu- 
catlonai  ***ncies  can  and  will  provide  effective  s^aYeducI 

476  ^  mT  t^^^'J0™/1!  WBM  th*  "Edition  of  th*  Hendkapped  Act"  P  I  101 

"Education  for  the  HandicapptdAct"  ^  ™fr,J?H^!iI/  con/°"»i'*  Mwndmentt  to  th* 
Individual,  with  DuabUiS >  Wuc^on  Actl?  S^Sf^C^S^^  ^  ?"cutad  to  °» 
Section  901  further  made  ™f^£?h^to1l^TZt£  S^1',^  «  *!"  C«"*™- 
luch  amendasenU  were  not  J^TtS  ^2^? -nr^LTtf  "i^.***^*  to  which 
•ny  ref.rem*  to  th-  EducatioW ^hZ^^^ZJ^*^-?^  *"  P«vioW  that 
tbolndjvidual*  with  DieabUltfM  Educ^UooAct  <wu»dered  to  he  .  reference  to 

Retardation  FeciJitiee  end  Communitv^Senu  -  6*i-t,tto!  111       Vofthe  MenUl 

905,  Instructional  Media  for^T^p^d  Child^n        ^""^  Act  ofliKS;  ««d  PL  H5- 
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tion  and  related  services  to  meet  the  needs  of  children  with 

^Steteand  local  educational  agencies  have  a  resppr^bility 
to  provide  education  for  all  chldren  with 
present  financial  resources  axe  madequate  to  meet  the  special 
durational  needs  of  children  with  disabilities  and 

(9Htis1n  National  interest  that  the  Federal  Government 
assist  State  and  local  efforts  to  provide  programs  to  meet  the 
eXcational  needs  of  children  with  disabuses  m  order  to 

(C)Ti.rethltur^Xf  Art  to  assure  that  all  chudren  with 
dis^Uities^ve^ailable  to  them,  within  the  time  periods  speci- 
fiedin 'SStoJeiSS®,  a  free  appropriate  public  educator jwWh 
LrnwAaaiw*  aoecial  education  and  related  services  designed  to  meet 
S^ueS,1o^  that  the  rights  of  chUdren  withdis- 
abtutieTand  their  parents  or  guardians  are  protected,  te -  assurt 
IStes  and  localities  to  provide  for  the  education  of  all  children 
wUhdisabiliSS I  and  to  Passess  and  .assure  the  effectiveness  of  ef- 
forts to  educate  children  with  disabilities. 


PEHNrnoNS 


Sec  602  (a)  As  used  in  this  title — 

(1)  The  term  "children  with  disabilities"  means  children- 
(A)  with  mental  retardation,  hearing  ^pmrments ^  in- 
cluding deafness,  speech  or  language  impairments,  visual 
imoairV'nts  including  blindness,  serious  emotional  dis- 
S orthopedic impairments,  autism,  traumatic  brain 
injury,  other  health  impairments,  or  specific  learning  dis- 

^fwho^by  reason  thereof  need  special  education  and  re- 
lated services. 

(4)  The  term  "construction",  except  wh-rs  otherwise  speci- 
fied meW™)  erection  of  new  or  expansion  of  existing  struc- 
tura  anTthe  acquisition  and  installation  of  ^uipment  there- 
for or  (B)  acquisition  of  existing  structures  not  owned  by  any 
agency  or  institution  making  application  for  assistance ,  under 
this  title-  or  (O  remodeling  or  alteration  (including ;  the  acquisi 
Uon  nsteUation,  modernization,  or  replacement  of  equipment) 
of  exiS  structures;  or  (D)  acquisition  of  land  in  connection 
w^&XltivttKclauses  (AUB),  and  (C);  or  (E)  a  combina- 

VtEK!  ^^t^iM  ^hinwy.  utilities  and 
builtuVeq^ent  and  any  necessary  enclosures  or  structures 
te  house  them,  and  includes  al  other  items :  necessary  for the 
functSninK  of  a  particular  facility  as  a  facility  for  the  provi- 
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Pacific  Islands  081  or  016  Trust  Territory  of  the 

school  Vjct.  or Stalai't;iShi„7fc,i°n  °f 

under  State  law  elementary  education,  as  determined 

schS^LcTprS^nSrri;'  ST",-'  ^  0^"«al 

—  an 

equivalent  of  such  a  certiftcaSV  ™C<*' 
arSS^ 

d^Tor  off™  »  acce"table  f«  Ml  credittowart^ucTa 
maticaf  principles  or  knowledgT^'  SCientlflc>  or  mathe- 
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three  institutions  which  are  so  accredited,  for  credit  onthe 
£££  ta£n»  transferred  from  an  institution  so  aoredit- 
eTsrWed,  however,  Thatin  the  case,  of  an  ^tution 

^fSVhich requirethe  understanding  and  application 
of  fart :  aSSSffi^itific.  or  mathematical  prmciples 
S^SKtftiS Secretary  determines  that  there  is  no 
SlSSSf^ognfaBd  accrediting  agency  or  association 
SSfi^to Sit  such  institutions^  Secretary  shaU 
aoDoint  an  advisor/  committee,  composed  of  persons  spe- 
ffl ^uHffi  to  evaluate  training  provided  by  such .w*  - 
tutionS  which  shall  prescribe  the  standards  of  content, 
and  quality  which  must  be  met  in  order  to  qualify 

^iSitutionsto       ^  *^^i£s 

also  determine  whether  particular  institutions  meet  such 
standards.  For  the  purposes  of  this  rmragraph  the  becre- 
5^  Si  publish  a  listof nationally  recognized  accredit- 
^  agencies  or  associations  which  the  Secretary  deter- 
.S^ull^      to  the  quality  of  educa- 

SS5£i  owned  and  operated  by  one  or  moreroBgofit 

vate  shareholder  or  individual.    «». 

(lSlThe  term  "research  and  related  purposes  means  re- 
sea^h^eaS  training  (including  the  payment  of  stipends 
anTaUow^nces),  surveysTor  demonstrations  m  the  field  of  edu- 
ction rf  XKSn  with  disabilities,  or  the  dissermnation  of  in- 
formation S  therefrom,  including  (but  without  limitation) 

"SiFK torrn^retary"  means  the  Secretary  of  Education. 

IF  The  term  ^children  with  specific  learning  disabilities 
meaSs  ti^cSldran  who  have  a  disorder  in  one  or  more  of 
SfbLic  wvclwiogical  processes  involved  m  understanding  or 
neSC^^Tpoken  or  written,  which  disorder  may 
iL^fest  iteeh^imr*rfect  ability  to  listen,  thank,  speak,  read, 
2SS f^neU  or do  mathematical calculations.  Such  disorders 
Sude  S  conations  as  perceptual  disunities,  brain  injury. 
™f«?m«l  brain  dysfunction,  dyslexia,  and  developmental  apha- 
Sf&rth torm  fcnot  mdude  children  who  have  learning 
o^bfems  which  ^primarily  the  result  of  visual,  hearing, ,  or 
Soto  XabmtiesTof  mental  retardation,  of  emotional  disturb- 
ortf  environmental,  cultural,  or  economic  disadvantage. 
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(A)  instruction  conducted  in  the  classroom/in  the  hom* 
ices,  physical  and 

therapeutic  recreation  and  social  ^TeSSS^d",^^ 

ondary  school  education  in  the  State  involved,  an7' 

promotes  movement  from  school  to  tSt-scW 

fomanceUo1e8uKlahe  PrMem  ,W*  °f  edu«"io"al  «~ 

st^„StoyeS^rnnuai  goaIs' inc,uding  short-'-m  «- 

er|c  27tr- 
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(C)  a  statement  of  the  specific  educational  services  to  be 

^)  the  projected  date  for  initiation  and  anticipated  dura- 

%1^SHiSctive  criteria  and  evaluation  proce- 
rf,,™  3^ffie7to  determining,  on  at  teart  an  annual 
SK t^Sef instructional  objectives  «taj;— 
to  the  cue  where  a  partidpatingagoncy, ^J^JgSS 
S^^vInT^  iT^CidWternative  steate- 
tf«  to  me. tl ^.  *^^SSK"i««n.  thoae  coat,  which  are  to 

and  which  shall  be  computed  after  deducting- 
(A)  amounts  received— 

l&^pt?!  of  title  1  of  the  Elementary  and 

^t3ef^VnAo?»^nterv  and  Second- 

wouM^ualuf  for  Stance  undS  such  part,  chapter,  or 

(12\The  term  "native  language"  has  the  meaning  given  that 
WZl  ine  term  i  theBilingual  Education  Act. 

"^AhfSrm °w™edi£e edKional  unit"  means  any 
pSfc  othSThan  a  ^m*E£5£X3'££. 

sa»ss»  ais?ssir«Jtii  wi/disabi.. 

SfSM  S!a«  controlled  schools 
funded  by  the  Department .  of .fhe^toten^  ,, 

antXidurwTcTa^mbeV  of  an  Indian 

tri^l'  The  term  "Indian  tribe"  means  any  Federal  or  State 
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(bXD  The  Office  established  under  subsection  (a)  shall  be  headed 
by  a  Deputy  Assistant  Secretary  who  shall  be  selected  by  the  Secre- 
tary and  shall  report  directly  to  the  Assistant  Secretary  foi  Special 
Education  and  Rehabilitative  Services.  The  position  of  Deputy  As- 
sistant Secretary  shall  be  in  grade  GS-18  of  the  General  Schedule 
under  section  5104  of  title  5,  United  States  Code,  and  shall  be  a 
Senior  Executive  Service  position  for  the  purposes  of  section 
3132(aX2)  of  such  title. 

(2)  In  addition  to  such  Deputy  Assistant  Secretary,  there  shall  be 
established  in  such  office  not  less  than  six  positions  for  persons  to 
assist  the  Deputy  Assistant  Secretary,  including  the  position  of  As- 
sociate Deputy  Assistant  Secretary,  Each  such  position  shall  be  in 
grade  GS-15  of  the  General  Schedule  under  section  5104  of  title  5, 
United  States  Code. 

(20  VS.C.  1402)  Enacted  April  13,  1970,  P  L.  91-230,  Title  VI,  sec.  603,  84  Stat 
177;  amended  August  21,  1974,  P  L  93-380,  tec  612(a),  88  Stat.  579,  580;  amended 
December  2,  1983,  P.L,  98-199,  sec.  3<a),  97  Stat  1369;  amended  October  30,  1990, 
P.L.  101-478,  sec.  901(bX21),  104  SUt  1143. 

ABROGATION  OF  STATE  SOVEREIGN  IMMUNITY 

Sec.  604.  (a)  A  State  shall  not  be  immune  under  the  eleventh 
amendment  to  the  Constitution  of  the  United  States  from  suit  in 
Federal  court  for  a  violation  of  this  Act. 

(b)  In  a  suit  against  a  State  for  a  violation  of  this  Act,  remedies 
(including  remedies  both  at  law  and  in  equity)  are  available  for 
such  a  violation  to  the  same  extent  as  such  remedies  are  available 
for  such  a  violation  in  the  suit  against  any  public  entity  other  than 
a  State* 

(c)  The  provisions  of  subsections  (a)  and  (b)  shall  take  effect  with 
respect  to  violations  that  occur  in  whole  or  part  after  the  date  of 
the  enactment  of  the  Education  of  the  Handicapped  Act  Amend- 
ments of  1990. 

(20  U.S.C.  1403)  Enacted  October  30,  1990,  P.L.  101-476,  sec.  103,  104  Stat  1106. 

ACQUISITION  OF  EQUIPMENT  AND  CONSTRUCTION  OF  NECESSARY 

FACILITIES 

Sec.  605.  (a)  In  the  case  of  any  program  authorized  by  this  title, 
if  the  Secretary  determines  that  such  program  will  be  improved  by 
permitting  the  funds  authorized  for  such  program  to  be  used  for 
the  acquisition  of  equipment  and  the  construction  of  necessary  fa- 
cilities, the  Secretary  may  authorize  the  use  of  such  funds  for  such 
purposes. 

(b)  If,  within  twenty  years  after  the  completion  of  any  construc- 
tion (except  minor  remodeling  or  alteration)  for  which  funds  have 
been  paid  pursuant  to  a  grant  or  contract  under  this  title  the  facili- 
ty constructed  ceases  to  be  used  for  the  purposes  for  which  it  was 
constructed,  the  United  States,  unless  the  Secretary  determines 
that  there  is  good  cause  for  releasing  the  recipient  of  the  funds 
from  its  obligation,  shall  be  entitled  to  recover  from  the  applicant 
or  other  owner  of  the  facility  an  amount  which  bears  the  same 
ratio  to  the  then  value  of  the  facility  as  the  amount  of  such  Feder- 
al funds  bore  to  the  cost  of  the  portion  of  the  facility  financed  with 
such  funds.  Such  value  shall  be  determined  by  agreement  of  the 
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tion  (as  defined  in  or  established  under  the  Alaska  Native 
Claims  Settlement  Act). 

(25)  The  term  "assistive  technology  device  means  any  item, 
piece  of  equipment,  or  product  system,  whether  acquired  com- 
mercially off  the  shelf,  modified,  or  customized,  that  is  used  to 
increase,  maintain,  or  improve  functional  capabilities  of  indi- 
viduals with  disabilities. 

(26)  The  term  "assistive  technology  service  means  any  serv- 
ice that  directly  assists  an  individual  with  a  disability  in  the 
selection,  acquisition,  or  use  of  an  assistive  technology  device. 
Such  term  includes— 

(A)  the  evaluation  of  the  needs  of  an  individual  with  a 
disability,  including  a  functional  evaluation  of  the  individ- 
ual in  the  individual's  customary  environment; 

(B)  purchasing,  leasing,  or  otherwise  providing  for  the 
acquisition  of  assistive  technology  devices  by  individuals 
with  disabilities; 

(C)  selecting,  designing,  fitting,  customizing,  adapting, 
applying,  mainta;ning,  repairing,  or  replacing  of  assistive 
technology  device?; 

(D)  coordinating  and  using  other  therapies,  interven- 
tions, or  services  with  assistive  technology  devices,  such  as 
those  associated  with  existing  education  and  rehabilitation 
plans  and  programs;  , 

(E)  training  or  technical  assistance  for  an  individual 
with  disabilities,  or,  where  appropriate,  the  family  of  an 
individual  with  disabilities;  and 

(F)  training  or  technical  assistance  for  professionals  (in- 
cluding individuals  providing  education  and  rehabilitation 
services),  employers,  or  other  individuals  who  provide  serv- 
ices to,  employ,  or  are  otherwise  substantially  involved  in 
the  major  life  functions  of  individuals  with  disabilities. 

(27)  The  term  "underrep-esented"  means  populations 
such  as  minorities,  the  poor,  the  limited  English  proficient, 
and  individuals  with  disabilities.  ..,.»■ 
(b)  For  purposes  of  part  C  of  this  title,  "youth  with  a  disability 
means  any  child  with  a  disability  (as  defined  in  subsection  (aXD) 
who — 

(1)  is  twelve  years  of  age  or  older;  or 

(2)  is  enrolled  in  the  seventh  or  higher  grade  in  school. 

(20  U.S.C.  1401)  Enacted  April  13.  1970.  P.L.  91-230.  Title  VI.  sec.  602.  84  Stat. 
175.  amended  November  29,  1975.  P.L  94-142,  sec  4(a).  89 (Stat/ 7£  776;  amended 
December  2,  1988,  P.L.  98-199.  sec.  2.  97  Stat.  1357;  amended  October  8,  1986.  P.L 
99-457.  iec.  402.  100  Stat.  1172;  amended  November  7  1988.  P  L  100-630  sec  101(a), 
102  Stat.  3289;  amended  October  30,  1990,  P.L.  101-476.  sees.  101  and  901(bX10H20), 
104  Stat.  1103-05,  1142-43. 

OFFICE  OF  SPECIAL  EDUCATION  PROGRAMS 

Sec.  603.  (a)  There  shall  be,  within  the  Office  of  Special  Educa- 
tion and  Rehabilitative  Services  in  the  Department  of  Education, 
an  Office  of  Special  Education  Programs  which  shall  be  the  princi- 
pal agency  in  the  Department  for  administering  and  carrying  out 
this  Act  and  other  programs  and  activities  concerning  the  educa- 
tion and  training  of  individuals  with  disabilities. 
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ELIGIBILITY  FOR  FINANCIAL  ASSISTANCE 

Sec.  609.  Effective  for  fiscal  years  for  which  the  Secretary  may 
make  grants  under  section  619(bXD,  no  State  or  local  educational 
agency  or  intermediate  educational  unit  or  other  public  institution 
or  agency  may  receive  a  grant  under  parts  C  through  G  which 
relate  exclusively  to  programs,  projects,  and  activities  pertaining  to 
children  aged  three  to  five,  inclusive,  unless  the  State  is  eligible  to 
receive  a  grant  under  section  619(bXl). 

(20  U.S-C.  1408)  Enacted  October  8,  1986,  P.L.  99-457,  sec.  202,  100  Stat  1158. 

ADMINISTRATIVE  PROVISIONS  APPLICABLE  TO  PARTS  C  THROUGH  G  AND 

SECTION  618 

Sec.  610.  (a)  The  Secretary  shall  maintain  a  process  for  develop- 
ing a  program  plan  for  the  implementation  of  each  of  the  programs 
authorized  under  section  618  and  parte  C  through  G.  The  plan 
shall  include  program  goals,  objectives,  strategies,  and  priorities.  In 
conducting  the  process,  the  Secretary  shall  involve  individuals  with 
disabilities,  parents,  professionals,  and  representatives  of  State  and 
local  educational  agencies,  private  schools,  institutions  of  higher 
education,  and  national  organizations  who  have  inteiest  and  exper- 
tise in  the  program. 

(b)  In  awarding  grants,  contracts,  and  cooperative  agreements 
under  parts  C  through  G,  the  Secretary,  where  appropriate,  shall 
require  applicants  to  demonstrate  how  they  will  address,  in  whole 
or  in  part,  the  needs  of  infants,  toddlers,  children,  and  youth  with 
disabilities  from  minority  backgrounds. 

(c)  In  awarding  grants,  contracts,  or  cooperative  agreements 
under  parte  C  through  G  the  Secretary,  where  appropriate,  may  re- 
quire applicants  to  address  the  various  transitions  that  a  child  with 
a  disability  may  face  throughout  such  child's  years  in  school,  in- 
cluding— 

(1)  the  transition  from  medical  care  to  special  education  for 
those  children  with  disabilities,  including  chronic  health  im- 
pairments, who  may  require  individualized  health-related  serv- 
ices to  enable  such  children  to  participate  in,  or  benefit  from, 
special  education; 

(2)  the  transition  between  residential  placement  and  commu- 
nity-based special  education  services;  and 

(3)  the  transition  between  a  separate  educational  placement 
and  the  regular  classroom  setting. 

(d)  The  Secretary  shall  conduct  directly,  or  by  contract  or  cooper- 
ative agreement  with  appropriate  entities,  independent  evaluations 
of  the  programs  authorized  under  section  618  and  under  parte  C 
through  G,  and  may  for  such  purpose  use  funds  appropriated  to 
carry  out  such  provisions.  The  findings  of  the  evaluators  shall  be 
utilized  in  the  planning  process  under  subsection  (a)  for  the  pur- 
pose of  improving  the  programs.  The  evaluations  shall  determine 
the  degree  to  which  the  program  is  being  conducted  consistent  with 
the  program  plan  and  meeting  its  goals  and  objectives.  The  Secre- 
tary shall  submit  to  the  appropriate  committees  of  the  Congress 
the  results  of  the  evaluations  required  by  this  subsection. 
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(d)  in  the  Cu^  reS^theS,n^iraIUa^  Un,der  subsection 
(0  The  SeciX??SldevS^2SS  requm,d1under  section  618. 
and  diaaeSffi  procedures  for  acquiring 

funded  under  0^1^  fiES?  Md  pr°^ 

the  Regional  an*f Fe^ra^^  to 
and  the  Technical  Assistance^  £learl^houses, 
under  parts  C  and  D^Si^«  S!Dm  5n*?5!! L<TAPP)  assisted 
the  ElS  ClelrWhous?  ZiT^L^^f1  I¥usion  Network, 
Child  andAdXlnH^  -d  *J* 

National  Institute  of  Mental  Ek  5"*""?  iLASSp)  under  the 
fessional  organ^tioL  o^iS??!   '  aW,nV™t«  P^ent  and  pro- 

mine  to  be  appropriate        ne^orks  as  the  Secretary  may  deter- 

3™3?<r* to  evaluate  p«i«s?5te3£:  Sasssr? 

with  d^mt^^M  ?hf¥  f°mp^  of  individ«^ 
^ofspeciafe^^ 

$60,000  and  may  convene  or^theS  1  ^  "^f*,  ex«*<W 
tions  that  include  Sng  rluesSXt  aST^  ffnels  f°r  aPPKca- 
(4)  Panels  under ZwaTnffl  T  thf^  8uch  amount. 
Federal  members  SKoM  f  mCtde  a  majority  of  non- 
travel  and  per  d?em  no ambers  shall  be  provided 
tional  consultante^ed  bv  th^™*£  Z*?^  to  other  ^ca- 
^  P^de£c^ nsulta^feS,  atu^ST  °f  and  sha11 

paS^eth^3h^  r^^rn^16  ^  ^tion  618  and 
bers  of  the  panels  *  expenses  and  fees  of  non-Federal  mem- 

growing  needs  of  an  in^eS^L^  ^  responsive  to  the 
equitable  allocati™  of  resSS  Z  Z  dnS7  ^°iety-  A  more 
Government  to  rne^t  ite  ^^Ht  JT"^ /or  the  FederaJ 
cational  oppoSu^f™  a^S^  pr0Vlde  «  ^al  edu- 
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MO       INDIVIDUM3  Will  """"""  —  

(u)  America's  racial  profile  ta  "P^H^gS  Kte'rf 
rate  of  increase  fc**^5.1.'-l#«  38.6 
iSSSta  for4 African-Americans,  and 

forp^nt^PA^doft.rettn.c^ 

Itt^SrA  either  African- 
African,  Hispanic,  or  Asjan^encan. 

cent;  Baltimore,  80  percent  education  at  the  level 

(v)  Recruitment  effort*  ^  8p^  !£££e  must  focus  on 
of  preservice,  wntmun^educ^tion  and  pracx  feflsion  in 
bringing  larger  numbers^ of  m ^in°^ti^r  pledge  role 
^J^ASS^P^  the  clearly  chang- 

ing  demography  of  ^^f^nt  population  is  the  fastest 

(vi)  The  limited  English         ^wth  is  occurring  in  many 
growing  in  our  Nation,  f"°^f.^a  2  largest  school  districts, 
Lrts  of  our  Nation.  In  the  Nation  s^immo;  sc  ^ents 
&-English ;  students toS 
initially  entering  school  a *  ™* ^n^* ™e  levels  of  refer- 
have  documented  apparent* ^^"^ent  children  in  spe- 
ral  and  Placement  of  hmi^Englwh^o^  found  that 
cial  education  The  ^^^i0!          °nt  students  often 
services  provided  to  i^^^^^lCwemic  needs.  These 
do  not  respond  VP^I^^^SbSSSs^  in  the  re" 

non-English  language ^Jf^ffi  to  preVent  the  intensifica- 
tion ^  pGrobW^ecS  ^Sc^^d&^g^a  high  dropout 
rates  LSori  minority  i^™^  in  special 

(ii)  More  minority Sfmi- 

Stt^SH  times  more 
likely  l°Z  Sffieirt^er  £  mentally  .tarded 
than  their  white  counterpart.  t  12  percent  of  ele- 

ti^£fti£2Si-  for  minorities  than 
f°  W  More  than  60  percent  of  minority  students  in  large  cities 

drop  out  of  school.  oarticioation  in  awards  for 

«5xi)  The  opportunity^ ^  ^Jgjgg^,  receiving  funds 

er|c  '  2SJ 
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S  X2£  SJ^SSSSJET SUMeM  * "* —*« 

(il)  In  1989,  of  the  661,000  college  and  university  professors 
panic  Of  the  3,600,000  teachers,  prekindergarten  through  high 

(iv)  As  the  number  of  African-American  and  Hispanic  atu- 

£to2!*2l?i?  incre^',the  number  oCSority 
teachers  and  related  service  personnel  produced  in  our  colleges 
and  universities  continues  to  decrease  reneges 
fiJ22  Ten  yl^rs  V*  12  5  P^nt  of  the  United  States  teaching 
force  in  public  elementary  and  secondary  schools  weieW? 
bers  of  a  minority  group.  Minorities  rem^rS  21  3  pe^™t  ™f 
tl^Uonal  population  at  that  time  and  weTclearly  Jnderre^ 
presented  then  among  employed  teachers.  Tod^yTufe 
^  ^pndary  teaching  force  is  3  to  5  perant  minority 
chUdre°nne'thlrd  °f  ^  BtUdenta  **  public  arlmS^ 

uilJL*^^  ?lack  and 

universities  (HBCUs)  supplied  nearly  half  of  the  African 

American  teachers  in  the  Nation.  However,  in  1%  HBOJs 
received  only  2  percent  of  the  discretionary  funds  for  s^S 
^Su^lf^r ^^nnel  training 
(vu)  While  Afncan-Amencan  students  constitute  28  percent 
of  total  enrollment  in  special  education,  only  11.2  Der^nTof  in- 
dividuals enrolled  in  preservice  training  progrwnV^  n»dS 
education  are  African-American  programs  .or  special 

B A  aMA19an^8ph°nt!,e  C°«nffred  in  •*"»*»  *  the 

o.a   M.A.,  and  Ph.D  levels,  only  6,  8,  and  8  percent  rear*** 

SSSf  Were  awarded  <°  African-Wican  JaSll>S^ 

(D)  Minorities  and  underserved  persons  are  socially  HimH 
vantaged  because  of  the  lack  of  opportunities ia TtaainWSS 
JSFSK?  ST""  ^  the'prlXciTnTe  # 

sSan^LciSv.'mPede  the'r  fu"  P»tWP«««  -  the  main- 
(21  The  Congress  further  finds  that  these  conditions  can  be  <rr»«t 
£  improved  by  providing  opportunities  for  the  fhU £rSJ££irf 
mjnormo,  through  the  implementation  of  the  foUoXg'reSmmen 

(A)  Implementation  of  a  policy  to  mobilize  the  Nation's  rp- 

Si'S™0*  fcr  careere  in 

(B)  This  policy  should  focus  on— 

(i)  the  recruitment  of  minorities  into  teaching;  and 

hiiw  TC1f-ly  ^UnS  HBCUs  and  othe*  institutions  of 
higher  education  (whose  minority  student  „ni  ollmentT  at 
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leart  25  percent)  to  prepare  student,  for  .pedal  education 

dent  enroUment  is  at  least  25j^rcent; 
(II)  eligible  institutions  as  defined  in  section  ait  01  ui 

SM.  SSSfi  ^of^eCd.  for 

troals  of  this  subsection;  and   

(ii)  a  plan  to  meet  the  goals,  if  necessary. 

vn; u  i(Ji-m  sec.  104,  104  Stat.  1106- 

(20  U.S.C.  1409)  Enacted  October  30,  t990,  F  L.  im 

1110. 

PART  B-ASS1STANCE  FOR  EDUCATION  OF  ALL  HANDICAPPED 

Children 

SETTLEMENTS  AND  ALLOCATIONS 

mUlti«i»V  centun,  for  ^^^^^2- 
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 —  nvi        age,  on 

197Q  i?  £T  C8ntum'  for  11,6         year  ending  September  SO 

1980  tCF  MntUm'  for  ^  ending  September  80 
19fii  nf  fEt  Centum'  for      fiscal  year  ending  September  30 

Mariana  Islanded li^TemW ^«V-r^N°J^ern 

number  of  such  children  tv*J^,  „ TT^ •  ,    ?      .  ^  to  the 

services  on  iSmKr  1  of  8peCml  edufation  and  related 

for ^which?he^Snatl%e  ££  ^  PreCe<Un*  the  flscal 
mnduSFS!?  ^P*™*^  UXB),  the  term  "average  per  pupil 

UnitS  States  (which  for  nnr^Li0^  S"^"81  in  the 

fifty  States  «rf  the  Dil?L? 8"bsection,  means  the 
in  ^eU^ted  SteL  m^L  fh(?IUmbia\as  ^  m^iture"T 
during  the  ^ond  fecaTX  ^ISM  CrUrre,nt  expenditures,' 

the  imputation  is  made  (or  i^SSLr^  yearufor  whi"h 

not  available  at  tha         7     sausiactory  data  for  such  year  are 

m£SSSI&  the  state  l^r^011'^6^ plus  *»y  dir^t 

regard  to  the  £urS>  of  tnZ  ?J?  atT  2*  8-uPh  ^ncies  (without 

tu^s  ara'n^deUivTded  b^he  SrJate  nu 5&  rf 

erage  daily  attendant  t^wlff^T*      nHmber  of  children  in  av- 

•a^taSSs'.sss  agenaes  provided  *«  **** 

such  State  and  the  Statelet  ItKfK 

f.  2Sfi 
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abilities  aged  three  to  five,  inclusive,  in  the  State  pursuant  to 
S^UwTpractfce  or  the  order  of  any  court;  and 

«m?Wl^^rdi»ftbilitiea  who  are  counted  under  subpart 
2  ofpa^Dof  chTp^rl  of  title  1  of  the  Elementary  and  Sec- 

aVSS %ftf  f^dTrSved  under  subsection  (a)  by  any  State  for 

Stete%Sia?^ubUon  « ^ ta^J^^J 
And  intermediate  educational  units  m  such  State,  tor  use  in  ac 
SSSSfwitothe  priorities  established  under  section  612(3). 
(2)COf^SS  fands  wffi  any  State  may  use  under  paragraph 

<1XA>7a)  an  amount  which  is  equal  to  the  greater -of- 

(i)  5  per  centum  of  the  total  amount  of  funds  received 
under  this  part  by  such  State;  or 
may  ^^hS^  for  adminiBtrative  co*.  related  to 

•^£53? *S  b?«S  by  such  State  to  provide  sup. 
port  £*K£S^-T*" .  in  accordance  wtth  the  pnor- 
ities  established  under  section  61Z(d).  . 

""""win  per  centnm  of  such  funds  may  be  used ihy  such  State 
m  accordance  with  the  provisions  of  paragra ph  (2);  and 

^V^CdSbutTOuS  S^  Sg  sub. 

^TsuSih^vfrof         «>•  °f  «»  ^ 

which  any  State  may  "«  under  paragraph 

li)  ^TpTr  —  ofS  Sff  ES5  5  funds  received 
under  this  part  by  such  State;  or 
may  bfuKy^uch  State  for  admmtetrative  c«U .  related  to 

direct  services  fl1  o/.^  Hnd  (II)  for  the  administrative  costs  of 
SrtoriS id S£  Mgation  but  only  to  the  extent 
SIS  ScSteCceX the  costs  of  administration  incurred 
during  fiscal  year  1985. 
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abilities  aged  three  to  five,  inclusive,  in  the  State  pursuant  to 
State  law  or  practice  or  the  order  of  any  court;  and 

(iii)  children  with  disabilities  who  are  counted  under  subpart 
2  of  part  D  of  chapter  1  of  title  2  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 
(B)  For  purposes  of  subparagraph  (A),  the  number  of  children 
aged  three  to  seventeen,  inclr«;-^t  in  any  State  shall  be  determined 
by  the  Secretary  on  the  basis  *i  the  most  recent  satisfactory  data 
available  to  the  Secretary. 

(bXl)  Of  the  funds  received  under  subsection  (a)  by  any  State  for 
the  fiscal  year  ending  September  30, 1978 — 

(A)  50  per  centum  of  such  funds  may  be  used  by  such  State 
in  accordance  with  the  provisions  of  paragraph  (2);  and 

(B)  50  per  centum  of  such  funds  rhall  be  distributed  by  such 
State  pursuant  to  subsection  (d)  to  local  educational  agencies 
and  intermediate  educational  units  in  such  State*  for  use  in  ac- 
cordance with  the  priorities  established  under  section  612(3)* 

(2)  Of  the  funds  which  any  State  may  use  under  paragraph 
(1XA>~ 

(A)  an  amount  which  is  equal  to  the  greater  of— 

(i)  5  per  centum  of  the  total  amount  of  funds  received 
under  this  part  by  such  State;  or 

(ii)  $200,000; 

may  be  used  by  such  State  for  administrative  costs  related  to 
carrying  out  sections  612  and  613; 

(B)  the  remainder  shall  be  used  by  such  State  to  provide  sup- 
port services  and  direct  services,  in  accordance  with  the  prior- 
ities established  under  section  612(3). 

(cXl)  Of  the  funds  received  under  subsection  (a)  by  any  State  for 
the  fiscal  year  ending  September  30,  1979,  and  for  each  fiscal  year 
thereafter— 

(A)  25  per  centum  of  such  funds  may  be  used  by  such  State 
in  accordance  with  the  provisions  of  paragraph  (2);  and 

(B)  except  as  provided  in  paragraph  (4),  75  per  centum  of 
such  funds  shall  be  distributed  by  such  State  pursuant  to  sub- 
section (d)  to  local  educational  agencies  and  intermediate  edu- 
cational units  in  such  State,  for  use  in  accordance  with  prior- 
ities established  under  section  612(3)* 

(2XA)  Subject  to  the  provisions  of  subparagraph  (B),  of  the  funds 
which  any  State  may  use  under  paragraph  (IX  A)— 

(i)  an  amount  which  is  equal  to  the  greater  of— 

(I)  5  per  centum  of  the  total  amount  of  funds  received 
under  this  part  by  such  State;  or 

(II)  $350,000; 

may  be  used  by  such  State  for  administrative  costs  related  to 
carrying  out  the  provisions  of  sections  612  and  613;  and 

(ii)  the  part  remaining  after  use  in  accordance  with  clause  (i) 
shall  be  used  by  the  State  (I)  to  provide  support  services  and 
direct  services  in  accordance  with  the  priorities  established 
under  section  612(3),  and  (II)  for  the  administrative  costs  of 
monitoring  and  complaint  investigation  but  only  to  the  extent 
that  such  costs  exceed  the  costs  of  administration  incurred 
during  fiscal  year  1985, 
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(B)  The  amount  expended  by  any  State  from  the  funds  available 
to  such  State  under  paragraph  UXA)  in  any  fiscal  year  for  the  pio- 
vistpn  of  support  services  or  for  the  provision  of  direct  services 
shall  be  matched  on  a  program  basis  by  such  State,  from  funds 
other  than  Federal  funds,  for  the  provision  of  support  services  or 
for  the  provision  of  direct  services  for  the  fiscal  year  involved 

(3)  The  provisions  of  section  613(aX9)  shall  not  apply  with  respect 
to  amounts  available  for  use  by  any  State  under  paragraph  (2) 

(4XA)  No  funds  shall  be  distributed  by  any  State  under  this  sub- 
section in  any  fiscal  year  to  any  local  educational  agency  or  inter- 
mediate educational  unit  in  such  State  if— 

(i)  such  local  educational  agency  or  intermediate  educational 
■  nit  is  entitled,  under  subsection  (d),  to  less  than  $7,500  for 
such  fiscal  year;  or 

(ii)  such  local  educational  agency  or  intermediate  education- 
al unit  has  not  submitted  an  application  for  such  funds  which 
meets  the  requirements  of  secaon  614. 

(B)  Whenever  the  provisions  of  subparagraph  (A)  apply,  the  State 
involved  shall  use  such  funds  to  assure  the  provision  of  a  free  ap- 
propriate education  to  children  with  disabilities  residing  in  the 
area  served  by  such  local  educational  agency  or  such  intermediate 
educational  unit.  The  provisions  of  paragraph  (2XB)  shall  not  apply 
to  the  use  of  such  funds. 

(d)  From  the  total  amount  of  funds  available  to  local  educational 
agencies  and  intermediate  educational  units  in  any  State  under 
subsection  (bXlXB)  or  subsection  (cXIXB),  as  the  case  may  be,  each 
local  educational  agency  or  intermediate  educational  unit  shall  be 
entitled  to  an  amount  which  bears  the  same  ratio  to  the  total 
amount  available  under  subsection  (bXIXB)  or  subsection  (cXIXB), 
as  the  case  may  be,  as  the  number  of  children  with  disabilities 
aged  three  to  twenty-one,  inclusive,  receiving  special  education  and 
related  services  in  such  local  educational  agency  or  intermediate 
educational  unit  bears  to  the  aggregate  number  of  children  with 
disabilities  aged  three  to  twenty-one,  inclusive,  receiving  special 
education  and  related  services  in  all  local  educational  agencies  and 
intermediate  educational  units  which  apply  to  the  State  education- 
al agency  involved  for  funds  under  this  part. 

(eXl)  The  jurisdictions  to  which  this  subsection  applies  are 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(2)  Each  jurisdiction  to  which  this  subsection  applies  shall  be  en- 
titled to  a  grant  for  the  purposes  set  forth  in  section  601(c)  in  an 
amount  equal  to  an  amount  determined  by  the  Secretary  in  accord- 
ance with  criteria  based  on  respective  needs,  except  that  the  aggre- 
gate of  the  amount  to  which  such  jurisdictions  are  so  entitled  for 
any  fiscal  year  shall  not  exceed  an  amount  equal  to  1  per  centum 
of  the  aggregate  of  the  amounts  available  to  all  States  under  this 
part  for  that  fiscal  year.  If  the  aggregate  of  the  amounts,  deter- 
mined by  the  Secretary  pursuant  to  the  preceding  sentence,  to  be 
so  needed  for  any  fiscal  year  exceeds  an  amount  equal  to  such  1 
per  centum  limitation,  the  entitlement  of  each  such  jurisdiction 
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shall  be  reduced  proportionately  until  such  aggregate  does  not 
exceed  such  1  per  centum  limitation. 

(3)  The  amount  expended  for  administration  by  each  jurisdiction 
under  this  subsection  shall  not  exceed  5  per  centum  of  the  amount 
allotted  to  such  jurisdiction  *br  any  fiscal  yearf  or  $35,000,  whichev- 
er is  greater. 

(fXD  The  Secretary  shall  make  payments  to  the  Secretary  of  the 
Interior  according  to  the  need  for  assistance  for  the  education  of 
children  with  disabilities  on  reservations  (A)  served  by  elementary 
and  secondary  schools  operated  for  Indian  children  by  the  Depart- 
ment of  the  Interior,  and  (B)  for  whom  services  were  provided 
through  contract  with  an  Indian  tribe  or  organization  prior  to 
fiscal  year  1989.  The  amount  of  such  payment  for  any  fiscal  year 
shall  be  1.25  percent  of  the  aggregate  amounts  available  to  all 
States  under  this  section  for  that  fiscal  year. 

(2)  The  Secretary  of  the  Interior  may  receive  an  allotment  under 
paragraph  (1)  only  after  submitting  to  the  Secretary  an  application 
which— 

(A)  meets  the  applicable  requirements  of  sections  612,  613, 
and  614(a), 

(B)  includes  satisfactory  assurance  that  all  children  with  dis- 
abilities aged  3  to  5,  inclusive,  receive  a  free  appropriate  public 
education  by  or  before  the  1987-1988  school  year, 

(C)  includes  an  assurance  that  there  are  public  hearings,  ade- 
quate notice  of  such  hearings,  and  an  opportunity  for  comment 
afforded  to  members  of  tribes,  tribal  governing  bodies,  and  des- 
ignated local  school  boards  before  adoption  of  the  policies,  pro- 

frams,  and  procedures  required  under  sections  612,  613,  and 
14(a),  and 

(D)  is  approved  by  the  Secretary. 
Section  616  shall  apply  to  any  such  application. 

(3)  Before  March  1,  1991,  the  Secretary  of  the  Interior  shall 
submit  to  the  appropriate  Committees  of  the  Congress  a  plan  for 
the  provision  of  services  under  this  Act  to  all  children  with  disabil- 
ities residing  on  reservations,  whether  or  not  such  reservation  is 
served  by  a  B.I.A,  funded  school.  Such  plan  shall  provide  for  the 
coordination  of  services  benefiting  these  children  from  whatever 
source,  including  Tribes,  the  State  in  which  the  child  resides  and 
entities  of  such  State,  the  Indian  Health  Service,  other  B.I. A.  divi- 
sions and  other  Federal  agencies.  In  developing  such  a  plan,  the 
Secretary  shall  consult  with  all  interested  and  involved  parties. 
Such  a  plan  may  not  be  based  upon  a  blanket  assumption  or  inter- 
pretation that  denies  Federal  or  Interior  responsibility  for  any 
group  or  class  of  children  or  settings,  but  shall  be  based  upon  the 
needs  of  the  children  and  the  system  best  suited  for  meeting  those 
needs,  and  may  involve  the  establishment  of  service  agreements  be- 
tween the  B.I. A.  and  other  entities. 

(gXl)  If  the  sums  appropriated  under  subsection  (h)  for  any  fiscal 
year  for  making  payments  to  States  under  subsection  (a)  are  not 
sufficient  to  pay  in  full  the  total  amounts  which  all  States  are  enti- 
tled to  receive  under  subsection  (a)  for  such  fiscal  year,  the  maxi- 
mum amounts  which  all  States  are  entitled  to  receive  under  sub- 
section (a)  for  such  fiscal  year  shall  be  ratably  reduced.  In  case  ad- 
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ditional  funds  become  available  for  making  such  payments  for  any 
fecal  year  during  which  the  preceding  sentence  is  applicable,  such 
reduced  am0Unte  shail     increased  on  the  same  basis  as  they  were 

(2)  In  the  case  of  any  fiscal  year  in  which  the  maximum  amounts 
tor  which  States  are  eligible  have  been  reduced  under  the  first  sen- 
tence of  paragraph  (1),  and  in  which  additional  funds  have  not 
been  made  available  to  pay  in  full  the  total  of  such  maximum 
amounts  under  the  last  sentence  of  such  paragraph,  the  State  edu- 
cational agency  shall  fix  dates  before  which  each  local  educational 
agency  or  intermediate  educational  unit  shall  report  to  the  State 
education**!  agency  on  the  amount  of  funds  available  to  the  local 
educational  agency  or  intermediate  educational  unit,  under  the 
provisions  of  subsection  (d),  which  it  estimates  that  it  will  expend 
in  accordance  with  the  provisions  of  this  section,  The  amounts  so 
available  to  any  local  educational  agency  or  intermediate  educa- 
tional unit  or  any  amount  which  would  be  available  to  any  other 
local  educational  agency  or  intermediate  educational  unit  if  it  were 
to  submit  a  program  meeting  the  requirements  of  this  part,  which 
the  State  educational  agency  determines  will  not  be  used  for  the 
period  of  its  availability,  shall  be  available  for  allocation  to  those 
local  educational  agencies  or  intermediate  educational  units,  in  the 
manner  provided  by  this  section,  which  the  Slate  educational 
agency  determines  will  need  and  be  able  to  use  additional  funds  to 
carry  out  approved  programs. 

(h)  For  grants  under  subsection  (a)  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary. 

(20  U.S.C  1411)  Enacted  April  13,  1970.  P.L.  91-230.  Title  VI,  sec.  fill  84  Stat 

Em^r^S'  P  'o«4f4"14  '^;  2a''  89  Stat  1W'  777-  778>  779>  ™>;  amended 
ft"  see'  l^m  iJ^A***-  4l8;  amended  1***^  2,  1983.  PL.  98- 

«l  J  ^  •  j  ^  U24;  amended  November  22,  1985,  P.L.  99-159  5?ec  fiOl  99 
Stat  904;  amended  October  8,  1986.  P.L.  99-457.  sec.  201(b).  403.  404,  ibfSat  llfif 
1173;  amended  November  7,  1988.  P.L.  100-690.  sec.  102(a).  102  Stat  H290-329P 
amended  October  30.  1990.  P.L.  101-476,  sec*.  201  and  901<b*MM«U04  Stai  111  J 
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Sec.  612.  In  order  to  qualify  for  assistance  under  this  part  in  any 
fiscal  year  a  State  shall  demonstrate  to  the  Secretary  that  the  fol- 
lowing conditions  are  met: 

it  1^  State  has  in  effect  a  P°licy  tha*  assures  all  children 
with  disabilities  the  right  to  a  free  appropriate  public  educa- 
tion. 

•  (2r State  has  develoPed  a  plan  pursuant  to  section  613(b) 
!"  AfSct«pn5?"  to  the  dat€  of  the  enactment  of  the  Education 
for  All  Handicapped  Children  Act  of  1975  and  submitted  not 
later  than  August  21,  1975,  which  will  be  amended  so  as  to 
comply  with  the  provisions  of  this  paragraph.  Each  such 
amended  plan  shall  set  forth  in  detail  the  policies  and  proce- 
dures which  the  State  will  undertake  or  has  undertaken  in 
order  to  assure  that — 

(A)  there  is  established  (i)  a  goal  of  providing  full  educa- 
tional opportunity  to  all  children  with  disabilities,  (ii)  a  de- 
tailed timetable  for  accomplishing  such  a  goal,  and  (iii)  a 
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description  of  the  kind  and  number  of  facilities,  personnel, 
and  services  necessary  throughout  the  State  to  meet  such 
a  goal; 

(B)  a  free  appropriate  public  education  will  be  available 
for  all  children  with  disabilities  between  the  ages  of  three 
and  eighteen  within  the  State  not  later  than  September  1, 
1978,  and  for  all  children  with  disabilities  between  the 
ages  of  three  and  twenty-one  within  the  State  not  later 
than  September  1,  1980,  except  that,  with  respect  to  chil- 
dren with  disabilities  aged  three  to  five  and  aged  eighteen 
to  twenty-one,  inclusive,  fhe  requirements  of  this  clause 
shall  not  be  applied  in  any  State  if  the  application  of  such 
requirements  would  be  inconsistent  with  State  law  or  prac- 
tice, or  the  order  of  any  court,  respecting  public  education 
within  such  age  groups  in  the  State; 

(C)  all  children  residing  in  the  State  who  are  disabled, 
regardless  of  the  severity  of  their  disability,  and  who  are 
in  need  of  special  education  and  related  services  are  identi- 
fied, located,  and  evaluated,  and  that  a  practical  method  is 
developed  and  implemented  to  determine  which  children 
are  currently  receiving  needed  special  education  and  relat- 
ed services  and  which  children  are  not  currently  receiving 
needed  special  education  and  related  services; 

(D)  policies  and  procedures  are  established  in  accordance 
with  detailed  criteria  prescribed  under  section  617(c);  and 

(E)  any  amendment  to  the  plan  submitted  by  the  State 
required  by  this  section  shall  be  available  to  parents, 
guardians,  and  other  members  of  the  general  public  at 
least  thirty  days  prior  to  the  date  of  submission  of  the 
amendment  to  the  Secretary. 

(3)  The  State  has  established  priorities  for  providing  a  free 
appropriate  public  education  to  all  children  with  disabilities, 
which  priorities  shall  meet  the  timetables  set  forth  in  clause 
(B)  of  paragraph  (2)  of  this  section,  first  with  respect  to  chil- 
dren with  disabilities  who  are  not  receiving  an  education,  and 
second  with  respect  to  children  with  disabilities,  within  each 
disability  category,  with  the  most  severe  disabilities  who  are 
receiving  an  inadequate  education,  and  has  made  adequate 
progress  in  meeting  the  timetables  set  forth  in  clause  (B)  of 
paragraph  (2)  of  this  section. 

(4)  Each  local  educational  agency  in  the  State  will  maintain 
records  of  the  individualized  education  program  for  each  child 
with  a  disability,  and  such  program  shall  be  established,  re- 
viewed, and  revised  as  provided  in  section  614(aX5). 

(5)  The  State  has  established  (A)  procedural  safeguards  as  re- 
quired by  section  615,  (B)  procedures  to  assure  that,  to  the 
maximum  extent  appropriate,  children  with  disabilities,  in- 
cluding children  in  public  or  private  institutions  or  other  care 
facilities,  are  educated  with  children  who  are  not  disabled,  and 
that  special  classes,  separate  schooling,  or  other  removal  of 
children  with  disabilities  from  the  regular  educational  environ- 
ment occurs  only  when  the  nature  or  severity  of  the  disability 
is  such  that  education  in  regular  classes  with  the  use  of  supple- 
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mentary  aids  and  services  cannot  be  achieved  satisfactorily, 
and  (C)  procedures  to  assure  that  testing  and  evaluation  mate^ 
rials  and  procedures  utilized  for  the  purposes  of  evaluation  and 
placement  of  children  with  disabilities  will  be  selected  and  ad- 
ministered so  as  not  to  be  racially  or  culturally  discriminatory. 
Such  materials  or  procedures  shall  be  provided  and  adminis- 
tered in  the  child's  native  language  or  mode  of  communication, 
unless  it  clearly  is  not  feasible  to  do  so,  and  no  single  proce- 
dure shall  be  the  sole  criterion  for  determining  an  appropriate 
educational  program  for  a  child. 

(6)  The  State  educational  agency  shall  be  responsible  for  as- 
suring that  the  requirements  of  this  part  are  carried  out  and 
that  all  educational  programs  for  children  with  disabilities 
within  the  State,  including  all  such  programs  administered  by 
any  other  State  or  local  agency,  will  be  under  the  general  su- 
pervision of  the  persons  responsible  for  educational  programs 
for  children  with  disabilities  in  the  State  educational  agency 
and  shall  meet  educational  standards  of  the  State  educational 
agency.  This  paragraph  shall  not  be  construed  to  limit  the  re- 
sponsibility of  agencies  other  than  educational  agencies  in  a 
State  from  providing  or  paying  for  some  or  all  of  the  costs  of  a 
free  appropriate  public  education  to  be  provided  children  with 
disabilities  in  the  State. 

(7)  The  State  shall  assure  that  (A)  in  carrying  out  the  re- 
quirements of  this  section  procedures  are  established  for  con- 
sultation with  individuals  involved  in  or  concerned  with  the 
education  of  children  with  disabilities,  including  individuals 
with  disabilities  and  parents  or  guardians  of  children  with  dis- 
abilities, and  (B)  there  are  public  hearings,  adequate  notice  of 
such  hearings,  and  an  opportunity  for  comment  available  to 
the  general  public  prior  to  adoption  of  the  policies,  programs, 
and  procedures  required  pursuant  to  the  provisions  of  this  sec- 
tion and  section  613. 

(20  U.S.C.  1412)  Enacted  April  13.  1970.  P.L.  91-230,  Title  VI.  sec.  612.  84  Stat 
178;  amended  June  23.  1972.  P.L.  92-318.  sec.  421(bXlXO.  86  Stat.  341;  amended 
u^r  P'JVil  PL-  93~380<        614<bXl>,  M  Stat.  582;  amended  November  29, 
•  PL;2t~UZ       f**K  89  Stat-  7H0-  781  •  782:  amended  October  8.  1986.  PL  99- 
;«  ,,Jec-       a)>  100  Stat  1158;  amendwJ  November  7.  1988,  P.L.  100-630.  sec  102(b) 

I?  .  ,f;/'f]Hr,rmended  CX'tober  :>°-  "'SO.  PL  101-476.  sec.  901  <bX33M46>.  (c).  104 
stat.  114.1-44,  1151. 

STATE  PLANS 

Sec.  618.  fa)  Any  State  meeting  the  eligibility  requirements  set 
forth  in  section  612  and  desiring  to  participate  in  the  program 
under  this  part  shall  submit  to  the  Secretary,  through  its  State 
educational  agency,  a  State  plan  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information,  as  the  Secretary 
deems  necessary.  Each  such  plan  shall— 

(1)  set  forth  policies  and  procedures  designed  to  assure  that 
funds  paid  to  the  State  under  this  part  will  be  expended  in  ac- 
cordance with  the  provisions  of  this  part,  with  particular  atten- 
tion given  to  the  provisions  of  sections  611(b),  611(c).  611(d). 
612(2),  and  612(3); 
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(2)  provide  that  programs  and  procedures  will  be  established 
to  assure  that  funds  received  by  the  State  or  any  of  its  political 
subdivisions  under  any  other  Federal  program,  including  sub- 
part 2  of  part  D  of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  section  202(1)  of  the  Carl 
D.  Perkins  Vocational  Education  Act,  under  which  there  is  spe- 
cific authority  for  the  provision  of  assistance  for  the  education 
of  children  with  disabilities,  will  be  utilized  by  the  State,  or 
any  of  its  political  subdivisions,  only  in  a  manner  consistent 
with  the  goal  of  providing  a  free  appropriate  public  education 
for  all  children  with  disabilities,  except  that  nothing  in  this 
clause  shall  be  construed  to  limit  the  specific  requirements  of 
the  laws  governing  such  Federal  programs; 

(3)  describe,  consistent  with  the  purposes  of  this  Act,  a  com- 
prehensive system  of  personnel  development  that  shall  in- 
elude — 

(A)  a  description  of  the  procedures  and  activities  the 
State  will  undertake  to  ensure  an  adequate  supply  of 
qualified  special  education  and  related  services  personnel, 
including — 

(i)  the  development  and  maintenance  of  a  system  for 
determining,  on  an  annual  basis — 

(I)  the  number  and  type  of  personnel,  including 
leadership  personnel,  that  are  employed  in  the 
provision  of  special  education  and  related  services, 
by  area  of  specialization,  including  the  number  of 
such  personnel  who  are  employed  on  an  emergen- 
cy, provisional,  or  other  basis,  who  do  not  hold  ap- 
propriate State  certification  or  licensure;  and 

(II)  the  number  and  type  of  personnel,  including 
leadership  personnel,  needed,  and  a  projection  of 
the  numbers  of  such  personnel  that  will  be  needed 
in  five  years,  based  on  projections  of  individuals  to 
be  served,  retirement  and  other  leaving  of  person- 
nel from  the  field,  and  other  relevant  factors; 

(ii)  the  development  and  maintenance  of  a  system 
for  determining,  on  an  annual  basis,  the  institutions  of 
higher  education  within  the  State  that  are  preparing 
special  education  and  related  services  personnel,  in- 
cluding leadership  personnel,  by  area  of  specialization, 
including— 

(I)  the  numbers  of  students  enrolled  in  such  pro- 
grams, and 

(II)  the  number  who  graduated  with  certifica- 
tion or  licensure,  or  with  credentials  to  qualify  for 
certification  or  licensure,  during  the  past  year; 
and 

(iii)  the  development,  updating,  and  implementation 
of  a  plan  that— 

(I)  will  address  current  and  projected  special 
education  and  related  services  personnel  needs,  in- 
cluding the  need  for  leadership  personnel;  and 
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(II)  coordinates  and  facilitates  efforts  among 
State  and  local  educational  agencies,  institutions 
of  higher  education,  and  professional  associations 
to  recruit,  prepare,  and  retain  qualified  personnel, 
including  personnel  from  minority  backgrounds, 
and  personnel  with  disabilities;  and 
(B)  a  description  of  the  procedures  and  activities  the 
State  will  undertake  to  ensure  that  all  personnel  neces- 
sary to  carry  out  this  part  are  appropriately  and  adequate- 
ly prepared,  including— 

(i)  a  system  for  the  continuing  education  of  regular 
and  special  education  and  related  services  personnel; 

(ii)  procedures  for  acquiring  and  disseminating  to 
teachers,  administrators,  and  related  services  person- 
nel significant  knowledge  derived  from  education  re- 
search and  other  sources;  and 

(iii)  procedures  for  adopting,  where  appropriate, 
promising  practices,  materials,  and  technology.1 

(4)  set  forth  policies  and  procedures  to  assure — 

(A)  that,  to  the  extent  consistent  with  the  number  and 
location  of  children  with  disabilities  in  the  State  who  are 
enrolled  in  private  elementary  and  secondary  schools,  pro- 
vision is  made  for  the  participation  of  such  children  in  the 
program  assisted  or  carried  out  under  this  part  by  provid- 
ing for  such  children  special  education  and  related  serv- 
ices; and 

(B)  that— 

(i)  children  with  disabilities  in  private  schools  and 
facilities  will  be  provided  special  education  and  related 
services  (in  conformance  with  an  individualized  educa- 
tion program  as  required  by  this  pert)  at  no  cost  to 
their  parents  or  guardian,  if  such  children  are  placed 
in  or  referred  to  such  schools  or  facilities  by  the  State 
or  appropriate  local  educational  agency  as  the  means 
of  carrying  out  the  requirements  of  this  part  or  any 
other  applicable  law  requiring  the  provision  of  special 
education  and  related  services  to  all  children  with  dis- 
abilities within  such  State,  and 

(ii)  in  all  such  instances,  the  State  educational 
agency  shall  determine  whether  such  schools  and  fa- 
cilities meet  standards  that  apply  to  State  and  local 
educational  agencies  and  that  children  so  served  have 
all  the  rights  they  would  have  if  served  by  such  agen- 
cies; 

(5)  set  forth  policies  and  procedures  which  assure  that  the 
State  shall  seek  to  recover  any  funds  made  available  under 
this  part  for  services  to  any  child  who  is  determined  to  be  erro- 
neously classified  as  eligible  to  be  counted  under  section  611(a) 
or  section  611(d); 

(6)  provide  satisfactory  assurance  that  the  control  of  funds 
provided  under  this  part,  and  title  to  property  derived  there- 


1  So  in  law  Probably  should  tx-  a  wmieolon.  Sit*  V  I.  KM  -  47* i.  sit  2irJl.  |(»4  Stat  1111 
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from,  shall  be  in  a  public  agency  for  the  uses  and  purposes  pro- 
vided in  this  part,  and  that  a  public  agency  will  administer 
such  funds  and  property; 

(7)  provide  for— 

(A)  making  such  reports  in  such  form  and  containing 
such  information  as  the  Secretary  may  require  to  carry 
out  the  Secretary's  functions  under  this  part,  and 

(B)  keeping  such  records  and  affording  such  access  there- 
to as  the  Secretary  may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports  and  proper  dis- 
bursement of  Federal  funds  under  this  part; 

(8)  provide  procedures  to  assure  that  final  action  with  re- 
spect to  any  application  submitted  by  a  local  educational 
agency  or  an  intermediate  educational  unit  shall  not  be  taken 
without  first  affording  the  local  educational  agency  or  interme- 
diate educational  unit  involved  reasonable  notice  and  opportu- 
nity for  a  hearing; 

(9)  provide  satisfactory  assurance  that  Federal  funds  made 
available  under  this  part — 

(A)  will  not  be  commingled  with  State  funds,  and 

(B)  will  be  so  used  as  to  supplement  and  increase  the 
level  of  Federal,  State,  and  local  funds  (including  funds 
that  are  not  under  the  direct  control  of  State  or  local  edu- 
cational agencies)  expended  for  special  education  and  re- 
lated services  provided  to  handicapped  children  1  under 
this  part  and  in  no  case  to  supplant  such  Federal,  State 
and  local  funds,  except  that,  where  the  State  provides 
clear  and  convincing  evidence  that  all  handicapped  chil- 
dren 2  have  available  to  them  a  free  appropriate  public 
education,  the  Secretary  may  waive  in  part  the  require- 
ment of  this  subparagraph  if  the  Secretary  concurs  with 
the  evidence  provided  by  the  State; 

(10)  provide,  consistent  with  procedures  prescribed  pursuant 
to  section  617(aX2),  satisfactory  assurance  that  such  fiscal  con- 
trol and  fund  accounting  procedures  will  be  adopted  as  may  be 
necessary  to  assure  proper  disbursement  of,  and  accounting 
for,  Federal  funds  paid  under  this  part  to  the  State,  including 
any  such  funds  paid  by  the  State  to  local  educational  agencies 
and  intermediate  educational  units; 

(11)  provide  for  procedures  for  evaluation  at  least  annually 
of  the  effectiveness  of  programs  in  meeting  the  educational 
needs  of  children  with  disabilities  (including  evaluation  of  indi- 
vidualized education  programs),  in  accordance  with  such  crite- 
ria that  the  Secretary  shall  prescribe  pursuant  to  section  617; 

(12)  provide  that  the  State  has  an  advisory  panel,  appointed 
by  the  Governor  or  any  other  official  authorized  under  State 
law  to  make  such  appointments,  composed  of  individuals  in- 
volved in  or  concerned  with  the  education  of  children  with  dis- 
abilities, including  individuals  with  disabilities,  teachers,  par- 


1  P,L  101-47*;.  sec.  SMMibKMi.  \i)4  Stat  1144,  amended  sec  lUttnWxRi  by  striking  "handi 
capped  children"  and  inserting  "children  with  disabilities"  without  further  specification.  The 
amendment  wan  not  executed  because  the  term  "handicapped  children"  appears  twice 

*  See  foot  note  1 
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ents  or  guardians  of  children  with  disabilities,  State  and  local 

Jfcfarti**?8  ^j*8"?"*1  ^ncy  of  unmet  needs 
within  the  State  in  the  education  of  children  with  disabil- 

(B)  comments  publicly  on  any  rules  or  regulations  pro- 
posed for  wsuance  by  the  State  regarding  the  education  of 
children  with  disabilities  and  the  procedures  for  distribu- 
tion of  funds  unaer  this  part,  and 

(C)  assists  the  State  in  developing  and  reporting  such 
data  and  evaluations  as  may  assist  the  Secretary  in  the 
So^eTs06     ^  responsibilities  of      Secretary  under 

(13)  set  forth  policies  and  procedures  for  developing  and  im- 
plementing interagency  agreements  between  the  State  educa- 
tional agency  and  other  appropriate  State  and  local  agencies 

(A)  define  the  financial  responsibility  of  each  agency  for 
providing  children  and  youth  with  disabilities  with  free  ap- 
propriate public  education,  and  r 

<B)  resolve  interagency  disputes,  including  procedures 
under  which  local  educational  agencies  may  initiate  pro- 
ceedings under  the  agreement  in  order  to  secure  reim- 
bursement from  other  agencies  or  otherwise  implement 
the  provisions  of  the  agreement;  and 

(14)  set  forth  policies  and  procedures  relating  to  the  estab- 
lishment and  maintenance  of  standards  to  ensure  that  person - 

!£«2ETiry  J°  °ailryi  °Ut  the  purposes  of  this  P3*  are  appro- 
priately and  adequately  prepared  and  trained,  induding- 

(A)  the  establishment  and  maintenance  of  standards 

*ill^£!?-r0l?i8tey  with  an?  State  approved  or  recog- 
nized certification,  licensing,  registration,  or  other  compa- 
rable requirements  which  apply  to  the  area  in  which  such 
personnel  are  providing  special  education  or  related  serv- 
ices, and 

(B)  to  the  extent  such  standards  are  not  based  on  the 
Z^H\  requirJemen,ts  in  the  State  applicable  to  a  specific 
profession  or  discipline,  the  steps  the  State  is  taking  to  re- 

2rnn6r^e  retrain.ln«  ,or  hi™S  of  personnel  that  meet  ap- 
.      Propnate  professional  requirements  in  the  State 
(b)  Whenever  a  State  educational  agency  provides  free  appropri- 
^?U^C  edU?tl0n  l°\ch^en  with  disabilities,  or  providi 
direct  services  to  such  children,  such  State  educational  agency 

ffi? the,State  Plan  rGquired  by  «ubsectionTa)  of 
■ertiS^f  *««       addlt»onal  assurances  not  specified  in  such  sub- 
'V™  Conl*med  >n  section  614(a),  except  that  funds 
£  J5le  5?  the  Provision  of  8"<*  education  or  services  may  be  et 

^ese*  regard  to  the  provisions  reiatin&  *  ^r?osi?„ 

AVl^l^J^1  approve  any  sm* plan  and  ™y 
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(A)  is  submitted  by  a  Stat©  eligible  in  accordance  with  sec- 
tion 612;  and 

(B)  meets  the  requirements  of  subsection  (a)  and  subsection 

CM. 

(2)  The  Secretary  shall  disapprove  any  State  plan  which  does  not 
meet  the  requirements  of  paragraph  (1),  but  shall  not  finally  disap- 
prove a  State  plan  except  after  reasonable  notice  and  opportunity 
tor  a  hearing  to  the  State. 

(dXD  If,  on  the  date  of  enactment  of  the  Education  of  the  Handi- 
capped Act  Amendments  of  1983,  a  State  educational  agency  is  pro- 
hibited by  law  from  providing  for  the  participation  in  special  pro- 
grams of  children  with  disabilities  enrolled  in  private  elementary 
and  secondary  schools  as  required  by  subsection  (aX4)f  the  Secre- 
tary shall  waive  such  requirement,  and  shall  arrange  for  the  provi- 
sion of  services  to  such  children  through  arrangements  which  shall 
be  subject  to  the  requirements  of  subsection  (aX4). 

(2XA)  When  the  Secretary  arranges  for  services  pursuant  to  this 
subsection,  the  Secretary,  after  consultation  with  the  appropriate 
public  and  private  school  officials,  shall  pay  to  the  provider  of  such 
services  an  amount  per  child  which  may  not  exceed  the  Federal 
amount  provided  per  child  under  this  part  to  all  children  with  dis- 
abilities enrolled  in  the  State  for  services  for  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  determination  is  made. 

(B)  Pending  final  resolution  of  any  investigation  or  complaint 
that  could  result  in  a  determination  under  this  subsection,  the  Sec- 
retary may  withhold  from  the  allocation  of  the  affected  State  edu- 
cational agency  the  amount  the  Secretary  estimates  would  be  nec- 
essary to  pay  the  cost  of  such  services. 

(C)  Any  determination  by  the  Secretary  under  this  section  shall 
continue  in  effect  until  the  Secretary  determines  that  there  will  no 
longer  be  any  failure  or  inability  on  the  part  of  the  State  educa- 
tional agency  to  meet  the  requirements  of  subsection  (aX4). 

(3XA)  The  Secretary  shall  not  take  any  final  action  under  this 
subsection  until  the  State  educational  agency  affected  by  such 
action  has  had  an  opportunity,  for  at  least  45  days  after  receiving 
written  notice  thereof,  to  submit  written  objections  and  to  appear 
before  the  Secretary  or  the  Secretary's  designee  to  show  cause  why 
such  action  should  not  be  taken. 

(B)  If  a  State  educational  agencv  is  dissatisfied  with  the  Secre- 
tary's final  rction  after  a  proceeding  under  subparagraph  (A)  of 
this  paragraph,  it  may,  within  60  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  is  located  a  petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the  court 
to  the  Secretary.  The  Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the  Secretary  based  the  Sec- 
retary's action,  as  provided  in  section  2112  of  title  28,  United  States 
Code. 

(C)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary  to  take  further  evi- 
dence, and  the  Secretary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secretary's  previous  action, 
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and  shall  file  in  the  court  the  record  of  the  further  proceedings 
Such  new  or  modified  findings  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

Upon  the  filing  of  a  petition  under  subparagraph  (B),  the 
court  shall  have  jurisdiction  to  affirm  the  action  of  the  Secretary 
°l  1?  S61  xt**l**i  in  wh°k  or  ^  Part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme  Court  of  the  United 

uSfflTniSsSS ^rtifiCati0"  "  mriM  in  "ction  1254  of 
(e)  This  Act  shall  not  be  construed  to  permit  a  State  to  reduce 
medical  and  other  assistance  available  or  to  alter  eligibility  under 
titles  V  and  XIX  of  the  Social  Security  Act  with  respect  to  the  pr^ 
vision  of  a  free  appropriate  public  education  for  children  with  dis- 
abilities within  the  State. 

(20  U.S.C.  1413)  Enacted  April  13,  1970,  P  L.  91-230.  Title  VI,  sec  613  84  Stat 
179:  amended  August  21.  1974.  P  L.  93-380.  «ec  614(d)  88  Stat  m  582  »1X 

2Noiv9efsbeprL2998  9l  pi.  v  -jftT-iW 89  ^b^^^^sssSi 

zJZr  'Zc   ?£,  ~'  97  StAt  l-m>  amended  October  8.  1986.  PL  99-457 

APPLICATION 

Sec.  614.  (a)  A  local  educational  agency  or  an  intermediate  edu- 
cational unit  which  desires  to  receive  payments  under  section 
611(d)  for  any  fiscal  year  shall  submit  an  application  to  the  appro- 
priate btate  educational  agency.  Such  application  shall— 

(1)  provide  satisfactory  assurance  that  payments  under  this 
part  will  be  used  for  excess  costs  directly  attributable  to  pro- 
grams which—  v 

(A!  provide  that  all  children  residing  within  the  jurisdic- 
tion of  the  local  educational  agency  or  the  intermediate 
educational  unit  who  are  disabled,  regardless  of  the  severi- 
ty of  their  disability,  and  are  in  need  of  special  education 
and  related  services  will  be  identified,  located,  and  evalu- 
ated, and  provide  for  the  inclusion  of  a  practical  method  of 
determining  which  children  are  currently  receiving  needed 
special  education  and  related  services  and  which  children 
are  not  currently  receiving  such  education  and  services- 

(B)  establish  policies  and  procedures  in  accordance  with 
detailed  criteria  prescribed  under  section  617(c); 

(C)  establish  a  goal  of  providing  full  educational  opportu- 
nities to  all  children  with  disabilities,  including— 

(i)  procedures  for  the  implementation  and  use  of  the 
comprehensive  system  of  personnel  development  estab- 

LfSr  „oby  tne  State  educational  agency  under  section 
bl<5(aXo); 

(ii)  the  provision  of,  and  the  establishment  of  prior- 
ities for  providing,  a  free  appropriate  public  education 
to  all  children  with  disabilities,  first  with  respect  to 
handicapped  children  who  are  not  receiving  an  educa- 
tion, and  second  with  respect  to  children  with  disabil- 
ities, within  each  disability,  with  the  most  severe  dis- 
abilities who  are  receiving  an  inadequate  education; 
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(iii)  the  participation  and  consultation  of  the  parents 
or  guardian  of  such  children;  and 

(iv)  to  the  maximum  extent  practicable  and  consist- 
ent with  the  provision  of  section  612(5XB),  the  provi- 
sion of  special  services  to  enable  such  children  to  par- 
ticipate in  regular  educational  programs; 

(D)  establish  a  detailed  timetable  for  accomplishing  the 
goal  described  in  subclause  (C);  and 

(E)  provide  a  description  of  the  kind  and  number  of  fa- 
cilities, personnel,  and  services  necessary  to  meet  the  goal 
described  in  subclause  (C); 

(2)  provide  satisfactory  assurance  that— 

(A)  the  control  of  funds  provided  under  this  part,  and 
title  to  property  derived  from  such  funds,  shall  be  in  a 
public  agency  for  the  uses  and  purposes  provided  in  this 
part,  and  that  a  public  agency  will  administer  such  funds 
and  property, 

(B)  Federal  funds  expended  by  local  educational  agencies 
and  intermediate  educational  units  for  programs  under 
this  part— 

(i)  shall  be  used  to  pay  only  the  excess  costs  directly 
attributable  to  the  education  of  children  with  disabil- 
ities; and 

(ii)  shall  be  used  to  supplement  and,  to  the  extent 
practicable,  increase  the  level  of  State  and  local  funds 
expended  for  the  education  of  children  with  disabil- 
ities, and  in  no  case  to  supplant  such  State  and  local 
funds;  and 

(C)  State  and  local  funds  will  be  used  in  the  jurisdiction 
of  the  local  educational  agency  or  intermediate  education- 
al unit  to  provide  services  in  program  areas  that,  taken  as 
a  whole,  are  at  least  comparable  to  services  being  provided 
in  areas  of  such  jurisdiction  that  are  not  receiving  funds 
under  this  part; 

(3)  provide  for— 

(A)  furnishing  such  information  (which,  in  the  case  of  re- 
ports relating  to  performance,  is  in  accordance  with  specif- 
ic performance  criteria  related  to  program  objectives),  as 
may  be  necessary  to  enable  the  State  educational  agency 
to  perform  its  duties  under  this  part,  including  informa- 
tion relating  to  the  educational  achievement  of  children 
with  disabilities  participating  in  programs  carried  out 
under  this  part;  and 
(B)  keeping  such  records,  and  affording  such  access  to  such 
records,  as  the  State  educational  agency  may  find  necessary  to 
assure  the  correctness  and  verification  of  such  information  fur- 
nished under  subparagraph  (A); 

(4)  provide  for  making  the  application  and  all  pertinent  docu- 
ments related  to  such  application  available  to  parents,  guard- 
ians, and  other  members  of  the  general  public,  and  provide 
that  all  evaluations  and  reports  required  under  clause  (3)  shall 
be  public  information; 
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(5)  provide  assurances  that  the  local  educational  agency  or 
intermediate  educational  unit  will  establish  or  revise,  whichev- 
er is  appropriate,  an  individualized  education  program  for  each 
child  with  a  disability  at  the  beginning  of  each  school  year  and 
will  then  review  and,  if  appropriate,  revise,  its  provisions  peri- 
odically, but  not  less  than  annually; 

(6)  provide  satisfactory  assurance  that  policies  and  programs 
established  and  administered  by  the  local  educational  agency 
or  intermediate  educational  unit  shall  be  consistent  with  the 
provisions  of  paragraph  (1)  through  paragraph  (7)  of  section 
612  and  section  613(a);  and 

(7)  provide  satisfactory  assurance  that  the  local  educational 
agency  or  intermediate  educational  unit  will  establish  and 
maintain  procedural  safeguards  in  accordance  with  the  provi- 
sions of  sections  612(5XB),  612(5XC),  and  615. 

(bXl)  A  State  educational  agency  shall  approve  any  application 
submitted  by  a  local  educational  agency  or  an  intermediate  educa- 
tional unit  under  subsection  (a)  if  the  State  educational  agency  de- 
termines that  such  application  meets  the  requirements  of  subsec- 
tion (a),  except  that  no  such  application  may  be  approved  until  the 
State  plan  submitted  by  such  State  educational  agency  under  sub- 
section (a)  is  approved  by  the  Secretary  under  section  613(c).  A 
State  educational  agency  shall  disapprove  any  application  submit- 
ted by  a  local  educational  agency  or  an  intermediate  educational 
unit  under  subsection  (a)  if  the  State  educational  agency  deter- 
mines that  such  application  does  not  meet  the  requirements  of  sub- 
section (a). 

(2XA)  Whenever  a  State  educational  agency,  after  reasonable 
notice  and  opportunity  for  a  hearing,  finds  that  a  local  educational 
agency  or  an  intermediate  educational  unit,  in  the  administration 
of  an  application  approved  by  the  State  educational  agency  under 
paragraph  (1),  has  failed  to  comply  with  any  requirement  set  forth 
in  such  application,  the  State  educational  agency,  after  giving  ap- 
propriate notice  to  the  local  educational  agency  or  the  intermediate 
educational  unit,  shall— 

(i)  make  no  further  payments  to  such  local  educational 
agency  or  such  intermediate  educational  unit  under  section 
6.J0  until  the  State  educational  agency  is  satisfied  that  there  is 
no  longer  any  failure  to  comply  with  the  requirement  involved- 
or 

(ii)  take  such  finding  into  account  in  its  review  of  any  appli- 
cation made  by  such  local  educational  agency  or  such  interme- 
diate educational  unit  under  subsection  (a). 

(B)  The  provisions  of  the  last  sentence  of  section  616(a)  shall 
apply  to  any  local  educational  agency  or  any  intermediate  educa- 
tional unit  receiving  any  notification  from  a  State  educational 
agency  under  this  paragraph. 

(3)  In  carrying  out  its  functions  under  paragraph  (1),  each  State 
educationa  agency  shall  consider  any  decision  made  pursuant  to  a 
hearing  held  under  section  615  which  is  adverse  to  the  local  educa- 
tional agency  or  intermediate  educational  unit  involved  in  such  de- 
cision. 
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(cXD  A  State  educational  agency  may,  for  purposes  of  the  consid- 
eration and  approval  of  applications  under  this  section,  require 
local  educational  agencies  to  submit  a  consolidated  application  for 
payments  if  such  State  educational  agency  determines  that  any  in- 
dividual application  submitted  by  any  such  local  educational 
agency  will  be  disapproved  because  such  local  educational  agency 
is  ineligible  to  receive  payments  because  of  the  application  of  sec- 
tion 61l(cX4XAXi)  or  such  local  educational  agency  would  be  unable 
to  establish  and  maintain  programs  of  sufficient  size  and  scope  to 
effectively  meet  the  educational  needs  of  children  with  disabilities. 

(2XA)  In  any  case  in  which  a  consolidated  application  of  local 
educational  agencies  is  approved  by  a  State  educational  agency 
under  paragraph  (1),  the  payments  which  such  local  educational 
agencies  may  receive  shall  be  equal  to  the  sum  of  payments  to 
which  each  such  local  educational  agency  would  be  entitled  under 
section  611(d)  if  an  individual  application  of  any  such  local  educa- 
tional agency  had  been  approved. 

(B)  The  State  educational  agency  shall  prescribe  rules  and  regu- 
lations with  respect  to  consolidated  applications  submitted  under 
this  subsection  which  are  consistent  with  the  provisions  of  para- 
graph (1)  through  paragraph  (7)  of  section  612  and  section  613(a) 
and  which  provide  participating  local  educational  agencies  with 
joint  responsibilities  for  implementing  programs  receiving  pay- 
ments under  this  part. 

(C)  In  any  case  in  which  an  intermediate  educational  unit  is  re- 
quired pursuant  to  State  law  to  carry  out  the  provisions  of  this 
part,  the  joint  responsibilities  given  to  local  educational  agencies 
under  subparagraph  (B)  shall  not  apply  to  the  administration  and 
disbursement  of  any  payments  received  by  such  intermediate  edu- 
cational unit.  Such  responsibilities  shall  be  carried  out  exclusively 
by  such  intermediate  educational  unit. 

(d)  Whenever  a  State  educational  agency  determines  that  a  local 
educational  agency— 

(1)  is  unable  or  unwilling  to  establish  and  maintain  pro- 
grams of  free  appropriate  public  education  which  meet  the  re- 
quirements established  in  subsection  (a); 

(2)  is  unable  or  unwilling  to  be  consolidated  with  other  local 
educational  agencies  in  order  to  establish  and  maintain  such 
programs;  or 

(3)  h<«*s  one  or  more  children  with  disabilities  who  can  best  be 
served  by  a  regional  or  State  center  designed  to  meet  the  needs 
of  such  children; 

the  State  educational  agency  shall  use  the  payments  which  would 
have  been  available  to  such  local  educational  agency  to  provide 
special  education  and  related  services  directly  to  children  with  dis- 
abilities residing  in  the  area  served  by  such  local  educational 
agency.  The  State  educational  agency  may  provide  such  education 
and  services  in  such  manner,  and  at  such  locations  (including  re- 
gional or  State  centers),  as  it  considers  appropriate,  except  that  the 
manner  in  which  such  education  and  services  are  provided  shall  be 
consistent  with  the  requirements  of  this  part. 

(e)  Whenever  a  State  educational  agency  determines  that  a  local 
educational  agency  is  adequately  providing  a  free  appropriate 
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public  education  to  all  children  with  disabilities  residing  in  the 
area  served  by  such  agency  with  State  and  local  funds  otherwise 
available  to  such  agency,  the  State  educational  agency  may  reallo- 
cate funds  (or  such  portion  of  those  funds  as  maynot  he  required  to 
provide  such  education  and  services)  made  available  to  such 
agency,  pursuant  to  section  611(d),  to  such  other  local  educational 
agencies  within  the  State  as  are  not  adequately  providing^oecial 
education  and  related  services  to  all  children  with  dShties  rel £ 

fr,  m  .  SP?  S^ved  by  such  other  local  educational  agencies, 
i  J  i  ™p™fo**nduig  the  provisions  of  subsection  (aX2XBXii),  any 
local  educational  agency  which  is  required  to  carry  out  any  ml 
gram  for  the  education  of  children  with  disabilities  pursuant  to  a 
State  law  shall  be  entitled  to  receive  payments  under  section  611(d) 
mlJ  tin*"??1?  outJ8Uch  Program,  except  that  such  payments 
may  not  be  used  to  reduce  the  level  of  expenditures  for  such  pn> 
E31  ZfZ  &  s,uch1lofI  educational  agency  from  State  or  local 
funds  below  the  level  of  such  expenditures  for  the  fiscal  year  prior 

Sch ^mentsyear    *  wl"ch  SUCh  l0CaI  ^tional  agency  seeks 

(20  V.S.C  1414)  Enacted  April  18.  1970,  P.L,  91-230  Title  VI  see  1114  Hi  <*t»t 

THfr  STtl  M°Vemlrr  ^  1975'  P  L  94"142'  ^        «(i  Stat  786  787 

788;  amended  November  7.  1988.  P  L  100-630.  sec.  r  ><d>.  102  Stat 

amended  October  30,  1990,  P.L  101-476,  sec.  901(bH59M70),  104  Stlt  U44-45  ' 

PROCEDURAL  SAFEGUARDS 

o-SS.616  jal  A"y  .State  ^ucational  agency,  any  local  educational 
agency,  and  any  intermediate  educational  unit  which  receives  as- 
sistance under  this  part  shall  establish  and  maintain  proTeduSsTn 

tS^^l^rW^^J-  thuT*h  «*«*fon  of  this  section" 
to  assure  that  children  with  disabilities  and  their  parents  or  guard- 
ians are  guaranteed  procedural  safeguards  with  respect  to  the  pro- 
vision of  free  appropriate  public  education  by  such  agencies  and 

shall  n^un«a~  W,UlWd  by  ^  Sha11  include«  but 

a"  °PP9.rtunity  for  the  parents  or  guardian  of  a  child 
Z  ♦La-2,8a^r,ty»-t0  exan?ine  a11  relevant  records  with  respect 
?thX!en  tl5c"tl0n'  valuation,  and  educational  placement^ 
ion  in  !         A  M  P™18'0"  °J  3  free  aPPr°Pnate  public  educa- 
evalua^iont  tnfchnaf  *  °btal"  *"  National 
(B)  procedures  to  protect  the  rights  of  the  child  whenever  the 
parents  or  guardian  of  the  child  are  not  known,  unavailable  or 
the  child  is  a  ward  of  the  State,  including  the  assignment  of  an 

li0naidUffa,„<Whf  Shf!Ln0t      a,"  emPl0^  of  thegStete  edla 
nn«  ,  g>  y'  ^  ?ducuat,°JnaI  ^ncy,  or  intermediate  educa- 
tional unit  involved  ,n  the  education  or  care  of  the  child)  to  act 
as  a  surrogate  for  the  parents  or  guardian; 

it)  written  prior  notice  to  the  parenta  or  guardian  of  the 
child  whenever  such  agency  or  unit—  K"araian  oi  the 

(i)  proposes  to  initiate  or  change,  or 

(ii)  refuses  to  initiate  or  change, 

3-':  2 


9 

ERIC 


Sk.  615       INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 


298 


the  identification,  evaluation,  or  educational  placement  of  the 
child  or  the  provision  of  a  free  appropriate  public  education  to 
the  child; 

(D)  procedures  designed  to  assure  that  the  notice  required  by 
clause  (C)  fully  informs  the  parents  or  guardian,  in  the  par- 
ents' or  guardian's  native  language,  unless  it  clearly  is  not  fea- 
sible to  do  so,  of  all  procedures  available  pursuant  to  this  sec- 
tion; and 

(E)  an  opportunity  to  present  complaints  with  respect  to  any 
matter  relating  to  the  identification,  evaluation,  or  educational 
placement  of  the  child,  or  the  provision  of  a  free  appropriate 
public  education  to  such  child. 

(2)  Whenever  a  complaint  has  been  received  under  paragraph  (1) 
of  this  subsection,  the  parents  or  guardian  shall  have  an  opportuni- 
ty for  an  impartial  due  process  hearing  which  shall  be  conducted 
by  the  State  educational  agency  or  by  the  local  educational  agency 
or  intermediate  educational  unit,  as  determined  by  State  law  or  by 
the  State  educational  agency.  No  hearing  conducted  pursuant  to 
the  requirements  of  this  pr^agraph  shall  be  conducted  by  an  em- 
ployee of  such  agency  or  unit  involved  in  the  education  or  care  of 
the  child. 

(c)  If  the  hearing  required  in  paragraph  (2)  of  subsection  (b)  of 
this  section  is  conducted  by  a  local  educational  agency  or  an  inter- 
mediate educational  unit,  any  party  aggrieved  by  the  findings  and 
decision  rendered  in  such  a  hearing  may  appeal  to  the  State  educa- 
tional agency  which  shall  conduct  an  impartial  review  of  such 
hearing.  The  officer  conducting  such  review  shall  make  an  inde- 
pendent decision  upon  completion  of  such  review. 

(d)  Any  party  to  any  hearing  conducted  pursuant  to  subsections 
(b)  and  (c)  shall  be  accorded— 

(1)  the  right  to  be  accompanied  and  advised  by  counsel  and 
by  individuals  with  special  Knowledge  or  training  with  respect 
to  the  problems  of  children  with  disabilities, 

(2)  the  right  to  present  evidence  and  confront,  cross-examine, 
and  compel  the  attendance  of  witnesses, 

(3)  the  right  to  a  written  or  electronic  verbatim  record  of 
such  hearing,  and 

(4)  the  right  to  written  findings  of  fact  and  decisions  (which 
findings  and  decisions  shall  be  made  available  to  the  public 
consistent  with  the  requirements  of  section  617(c)  and  shall 
also  be  transmitted  to  the  advisory  panel  established  pursuant 
to  section  613(aXl2J). 

(eXD  A  decision  made  in  a  hearing  conducted  pursuant  to  para- 
graph (2)  of  subsection  (b)  shall  be  final,  except  that  any  party  in- 
volved in  such  hearing  may  appeal  such  decision  under  the  provi- 
sions of  subsection  (c)  and  paragraph  (2)  of  this  subsection.  A  deci- 
sion made  under  subsection  (c)  shall  be  final,  except  that  any  party 
may  bring  an  action  under  paragraph  (2)  of  this  subsection, 

(z)  Any  party  aggrieved  by  the  findings  and  decision  made  under 
subsection  (b)  who  does  not  have  the  right  to  an  appeal  under  sub- 
section (c),  and  any  party  aggrieved  by  the  findings  and  decision 
under  subsection  (c),  shall  have  the  right  to  bring  a  civil  action 
with  respect  to  the  complaint  presented  pursuant  to  this  section, 


—   ■    ...^  ^vwnnvn  nui  age.  OA  J 

£!SlaCti0n  mf r7**  brou*ht  in  a"y  State  court  of  competent  juris- 
diction or  in  a  district  court  of  the  United  States  without  raaK 

e.? S,rtu8ha11  555™  tbe  of  the  administrative^*. 

SftjEL*-?  ^.additional  evidence  at  the  request  of  a  party 
^;^3f  1  r  I^S"  on  the  Preponderance  of  the  evidence,  shall' 
^  T^nf  If      ^  court /Ermines  is  appropriate. 
♦«  2-    ^  1116  ?endency  of  any  proceedings  conducted  pursuant 

™^flSeCtl0n'i?leSS  $e  State  or  locaI  educational  ageTcyTdX 
parents  or  gjiardian  otherwise  agree,  the  child  shallrematoin  the 
then  current  educational  placement  of  such  child,  o^KyS? 

[he  ^tf^U8,°^  a  Lubl!C  Sch0°1'  8ha11'  the  conKtf 
the  parents  or  guardian,  be  placed  in  the  public  school  oron-am 

"^^^P™^11*8  have  oeen  completed  P^ 
4XA)  The  district  courts  of  the  United  States  shall  have  iurisdic- 

—  : ffS tSSK  ^        8Ute6Cti0n  ^  ^  ^ 

thfiirt^iW  "  7  PrOCeeding  brou«ht  under  this  subsection, 
Dart  of  Ap^SL ^rftion,  may  award  reasonable  attorneys'  fees  as 
?T  I  v.  ^  to  ?he  Paints  or  guardian  of  a  child  or  youth  with 
a  disability  who  is  the  prevailing  party.  ^  1  «  °r  y°utn  witn 

£,£°r  thu  Purpose  of  this  subsection,  fees  awarded  under  this 

wh£f  the  actln^r^^  ^  PTeV^  in  the ty  to 
^^o"  or  proceeding  arose  for  the  kind  and  quality  of 

SSf        Tr- e  time  of  a      °ffer         » * 

risssLstss* at  time  ™~ «-  tSi^aci 

(ii)  the  offer  is  not  accepted  within  ten  days;  and 

fJLn     e/0UIi  °r  aLdministrative  officer  finds  that  the  relief 

SkE^  <Sfa,ned  *7  the  Parenta  or  P»"Kan  is  not  more  favor 

(E^LwitZ  £"  gUardi-^  than,the  offer  of  settled. 
a,.  iL  i rZ ltnstanPm&  the  provisions  of  subparagraph  (D)  an 
award  of  attorneys'  fees  and  related  costs  may  be  3eto  a  parent 

?,LSS^an  Wh°.1S  thu  PrevaiIi"g  Party  and  who  was  substeKv 
JU?Sft&  in  r^eo11^  *he  settlement  offer.  uusianuaiiy 
<*)  Whenever  the  court  finds  that— 

(i)  the  parent  or  guardian,  during  the  course  of  the  action  nr 
cPon^erf;;Unr^nably  pr0tiact*  the  finaI  ^ " iof  of "S 

(ii)  the  amount  of  the  attorneys'  fees  otherwise  authorized  to 
be  awarded  unreasonably  exceeds  the  hourly  rate  prevai S  £ 
the  community  for  similar  services  by  attorneys  <7£m3£ 
comparable  skill,  experience,  and  reputation;  or  reasonaoly 

Jl    the,time  sPent  and  ]egal  services  furnished  were  exces- 
sive considering  the  nature  of  the  action  or  proceeding 
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the  court  shall  reduce,  accordingly,  the  amount  of  the  attorneys' 
fees  awarded  under  this  subsection. 

(G)  The  provisions  of  subparagraph  (F)  shall  not  apply  in  any 
action  or  proceeding  if  the  court  finds  that  the  State  or  local  educa- 
tional agency  unreasonably  protracted  the  final  resolution  of  the 
action  or  proceeding  or  there  was  a  violation  of  section  615  of  this 
Act. 

(f)  Nothing  in  this  title  shall  be  construed  to  restrict  or  limit  the 
rights,  procedures,  and  remedies  available  under  the  Constitution, 
title  V  of  the  Rehabilitation  Act  of  1973,  or  other  Federal  statutes 
protecting  the  rights  of  children  and  youth  with  disabilities,  except 
that  before  the  filing  of  a  civil  action  under  such  laws  seeking 
relief  that  is  also  available  under  this  part,  the  procedures  under 
subsections  (bX2)  and  (c)  shall  be  exhausted  to  the  same  extent  as 
would  be  required  had  the  action  been  brought  under  this  part. 

(20  U.S.C.  141f>)  Enacted  November  29.  1975,  P.L.  94-142,  sec.  JV.a).  Stat.  788, 
789;  amended  August  5,  P.L.  99-372,  sees.  2,  3.  100  Stat.  796,  797;  amended 

November  7,  1988,  P.L.  100-680,  sec.  102(e).  102  Stat.  3294;  amended  October  HO, 
1990,  P.L.  101-476,  sec.  90I(bx71  H7.r>),  104  Stat.  1145. 

WITHHOLDING  AND  JUDICIAL  REVIEW 

Sec.  616.  (a)  Whenever  the  Secretary,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  educational  agency  involved 
(and  to  any  local  educational  agency  or  intermediate  educational 
unit  affected  by  any  failure  described  in  clause  (2)),  finds— 

(1)  that  there  has  been  a  failure  to  comply  substantially  with 
any  provision  of  section  612  or  section  613,  or 

(2)  that  in  the  administration  of  the  State  plan  there  is  a 
failure  to  comply  with  any  provision  of  this  part  or  with  any 
requirements  set  forth  in  the  application  of  a  local  educational 
agency  or  intermediate  educational  unit  approved  by  the  State 
educational  agency  pursuant  to  the  State  plan,  the  Secretary— 

(A)  shall,  after  notifying  the  State  educational  agency, 
withhold  any  further  payments  to  the  State  under  this 
part,  and 

(B)  may,  after  notifying  the  State  educational  agency, 
withhold  further  payments  to  the  State  under  the  Federal 
programs  specified  in  section  613(aX2)  within  the  Secre- 
tary's jurisdiction,  to  the  extent  that  funds  under  such  pro- 
grams are  available  for  the  provision  of  assistance  for  the 
education  of  children  with  disabilities. 

If  the  Secretary  withholds  further  payments  under  clause  (A)  or 
clause  (B)  the  Secretary  may  determine  that  such  withholding  will 
be  limited  to  programs  or  projects  under  the  State  plan,  or  portions 
thereof,  affected  by  the  failure,  or  that  the  State  educational 
agency  shall  not  make  further  payments  under  this  part  to  speci- 
fied local  educational  agencies  or  intermediate  educational  units  af- 
fected by  the  failure.  Until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  failure  to  comply  with  the  provisions  of  this  part,  as 
specified  in  clause  (1)  or  clause  (2),  no  further  payments  shall  be 
made  to  the  State  under  this  part  or  under  the  Federal  programs 
specified  in  section  613(aX2)  within  the  Secretary's  jurisdiction  to 
the  extent  that  funds  under  such  programs  are  available  for  the 
provision  of  assistance  for  the  education  of  children  with  disabil- 


301 


INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT      Sec  617 


iSSi  £  F^ES1?  ?y  educational  agency  under  this  part 

shaU  be  limited  to  local  educational  agencies  and  intermediate  edu- 

Eh?#SS  Un  Ih06e  actionaudid  not  «»»e  or  were  not  involved  in 
the  failure  as  the  case  may  be.  Any  State  educational  agency,  local 
educational  agency,  or  intermediate  educational  unit  in  receipt  of  a 
pureuax?  ,to  the  fi«t  seance  of  this  subsection  shall,  by 
means  of  a  public  notice,  take  such  measures  as  may  be  necessary 

at^nHnnTftenCyKr       S^S.  pUreUant  to  subsectionto 
the  attention  of  the  public  within  the  jurisdiction  of  such  agency  or 

JRl]JLZF££  l&  ^fisfied  with  the  Secretary's  final  action 
SHLre8pect  tou.lts  State  plan  submitted  under  section  613,  such 
thfuSSS  Sth/n  S1Xtl da/8  "ft"  notice  of  such  action,  file  with 
SE^SmES  ^  C°Urt  of,  aPPeals  for  the  circuit  in  which  such 
*  ^ftL8*  P?£tion.  for  review  °f  that  action.  A  copy  of  the 
S?SK  8?a11  ^f01lhwith  transmitted  by  the  clerk  of  the >  court  to 
^nS^^T"  ^  Secretary  thereupon  shall  file  in  the  court  the 
record  of  the  proceedings  upon  which  the  Secretary's  action  was 

^$t£  ?,  ^u10" u2H2  0f  titIe  28.  United  States  Code. 

Hoi i  J r?f  findmf  °f  £act  °y  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive;  but  the  court  for  good  cause 
±™?'  ma/*etn™*  the  case  to  the  Secretary  to  take  further  evi- 
2^  the  Secretary  may  thereupon  make  new  or  modified 
Stfffiw-f^  aJld  may  modify  the  Secretary's  previous  action, 
%^hhf  flle  2"?  the  record  of       further  proceedings 

fun^S  u  ^f1^. findin^  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

♦•j?*Up°£  the  fUing  of  such  petition,  the  court  shall  have  jurisdic- 

or  ?n  n,f5lrTV,thertl0n  °^ht  or  to      *  aside,  in  whole 

or  in  part.  The  judgment  of  the  court  shall  be  subject  to  review  bv 
the  Supreme  Court  of  the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28,  United  States^ode. 

(20  U.S.C.  1416)  Enacted  November  29.  1975  P.L.  94-142.  see  5(a)  89  Stat  789 
uciooer  «su,  iyyu,  r.L.  101-476,  sec.  901(bx76),  104  Stat.  1145. 

ADMINISTRATION 

oartTthe  LSS^a?* out  the  Secretery's  duties  under  this 

(A)  cooperate  with,  and  furnish  all  technical  assistance  nec- 
essary, directly  or  by  grant  or  contract,  to  the  States  in  mat- 

^Pvla,  rg  Kte  6duC?t.i0n  0f  chiIdren  with  disaoUitSs^d 
the  execution  of  the  provisions  of  this  part- 

jSi8^  short-term  training  programs  and  institutes 

JfSn%i? ^.information  and  otherwise  promote  the  edu- 
cation of  all  handicapped  children  within  the  States;  and 

CD)  assure  that  each  State  shall,  within  one  year  after  the 
S^^JrfiS?*  ?  the  ^^tion  for  All  Handicapped 
SwSiu*  f*  9J5  n****?  year  thereafter,  provide  certifi- 
cation of  the  actual  number  of  children  with  disabilities  receiv- 
ing special  education  and  related  services  in  such  State 
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(2)  As  soon  as  practicable  after  the  date  of  the  enactment  of  the 
Education  for  All  Handicapped  Children  Act  of  1975,  the  Secretary 
shall,  by  regulation,  prescribe  a  uniform  financial  report  to  be  uti- 
lized by  State  educational  agencies  in  submitting  plans  under  this 
part  in  order  to  assure  equity  among  the  States. 

(b)  In  carrying  out  the  provisions  of  this  part,  the  Secretary  (and 
the  Secretary,  in  carrying  out  the  provisions  of  subsection  (c))  shall 
issue,  not  later  than  January  1,  1977,  amend,  and  revoke  such 
rules  and  regulations  as  may  be  necessary.  No  other  less  formal 
method  of  implementing  such  provisions  is  authorized. 

(c)  The  Secretary  shall  take  appropriate  action,  in  accordance 
with  the  provisions  of  section  438  of  the  General  Education  Provi- 
sions Act,  to  assure  the  protection  of  the  confidentiality  of  any  per- 
sonally  identifiable  data,  information,  and  records  collected  or 
maintained  by  the  Secretary  and  by  State  and  local  educational 
agencies  pursuant  to  the  provisions  of  this  part. 

(d)  The  Secretary  is  authorized  to  hire  qualified  personnel  neces- 
sary to  conduct  data  collection  and  evaluation  activities  required 
by  subsections  (b),  (c)  and  (d)  of  section  618  and  to  carry  out  the 
Secretary's  duties  under  subsection  (aXl)  of  this  subsection  without 
regard  to  tho  provisions  of  title  5,  United  States  Code,  relating  to 
appointment  j  in  the  competitive  service  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53  of  such  title  relating  to 
classification  and  general  schedule  pay  rates  except  that  no  more 
than  twenty  such  personnel  shall  be  employed  at  any  time, 

(20  U.S.C.  1417)  Enacted  November  29,  1975,  P.L.  94-142,  sec.  5(a),  89  Stat,  791; 
amended  November  7,  1988,  RL.  100-630,  sec,  10%),  102  Stat.  3295;  amended  Octo- 
ber 30,  1990,  RL.  101-476.  sec.  901(b),  (77)  (78),  104  Stat.  1145. 

EVALUATION  AND  PROGRAM  INFORMATION 

Sec.  618.  (a)  The  Secretary  shall,  directly  or  by  grant,  contract,  or 
cooperative  agreement,  collect  data  and  conduct  studies,  investiga- 
tions, analyses,  and  evaluations— 

(1)  to  assess  progress  in  the  implementation  of  this  Act; 

(2)  to  assess  the  impact  and  effectiveness  of  State  and  local 
efforts,  and  efforts  by  the  Secretary  of  the  Interior,  to  pro- 
vide— 

(A)  free  appropriate  public  education  to  children  and 
youth  with  disabilities;  and 

(B)  early  intervention  services  to  infants  and  toddlers 
with  disabilities;  and 

(3)  to  provide — 

(A)  Congress  with  information  relevant  to  policymaking; 
and 

(B)  State,  local,  and  Federal  agencies,  including  the  De- 
partment of  the  Interior,  with  information  relevant  to  pro- 
gram management,  administration,  delivery,  and  effective- 
ness with  respect  to  such  education  and  early  intervention 
services. 

(bXD  In  carrying  out  subsection  (a),  the  Secretary,  on  at  least  an 
annual  basis  (except  as  provided  in  subparagraph  (£)),  shall  obtain 
data  concerning  programs  and  projects  assisted  under  this  Act  and 
under  other  Federal  laws  relating  to  infants,  toddlers,  children, 
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SfjSS1 . dgsabilitiee,  and  such  additional  information,  from 
?S K  0081  ed^Cftlonal  unties,  the  Secretary  of  the  Interior, 

Slr^K^KTJ^'  lead  agencies' 

™ "  (except  that  during  fiscal  year  1992  such  entities  may 

SLSSSSh^  ?u^section  to  provide  data  regarding 

traumatic  brain  injury  or  autism),  including—  * 

..(AAft?  number  of  infants,  toddlers,  children,  and  youth  with 
fMabUities  m  each  State  receiving  a  free  appropriate  public 
education  or  early  intervention  services- 
(i)  in  age  groups  0-2  and  3-5,  and 

cate^ry-^  ^  12~17,  and  18~21,  by  disability 

a  i^c"1!  n"m]*r  °f.  children  and  youth  with  disabilities  in 
each  State,  by  disability  category,  who— 

(i)  are  participating  in  regular  educational  programs 

(ii)  are  in  separate  classes,  separate  schools  or  facili- 

PuW|p  or  Pnvflite  residential  facilities;  or 
(m)  have  been  otherwise  removed  from  the  regular 
education  environment; 
■  (C*u theJnumber  ?f  children  and  youth  with  disabilities  exit- 
ing the  educational  system  each  year  through  program  comple- 

\z,°^z^2trmty  <rtw' for  eaTyear 

thfp^to^fl'       type  °f  P6^"1161  that  are  ^oyed  in 
(i)  special  education  and  related  services  to  children  and 
youth  with  disabilities,  by  disability  category  served;  and 

•iu  /arl?'1-interve"tlon  services  to  infants  and  toddlers 
with  disabilities;  and 

J^lJi\ieB&JVfry  years-  "si"*?        data  collection 

method  the  Secretary  finds  most  appropriate,  a  description  of 

tS ^™T,e%F?U*  tC  ^  needed'  V  disability  category  for 

dTlbll\ties  in  ^  8™*  12-17  and  18-21  who  have 
left  the  educational  system. 

a^rSSSfW  (f*!  year  1993-  the  Secretary  shall  obtain 
^d/e*POrtJdata.from  the  States  under  sect10"  613(aX3XA)  inchTd 
mgdate  addressing  current  and  projected  special  education  ana  re- 
lated services  nee<&,  and  data  on  the  numberof  pZSSSffjfiS  are 
employed  on  an  emergency,  provisional,  or  other  baS  who  do  no? 
hold  appropriate  State  certification  or  licensure,  and  other  date  for 
he  purpose  of  meeting  the  requirement  of  this  subsectiS  X 
^ftCSS  ^"on  and  related  services  personnel.  ^ 
«)  The  Secretary  shall  provide,  directly  or  by  grant  contract  or 

cies,  institutions  of  higher  education,  public  agencfc*  and *priSte 
nonprofit  organizations,  and,  when  necessary  SSiJrfS S3S 
nature  of  the  study,  private-for-profit  organisations,  for  the  pS£S 

.303 


9 

ERIC 


S#c  618       INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 


304 


of  conducting  studies,  analyse*,  syntheses,  and  investigations  for 
improving  program  management,  administration,  delivery,  and  ef- 
fectiveness necessary  to  provide  full  educational  opportunities  and 
early  interventions  for  all  children  with  disabilities  from  birth 
through  age  21.  Such  studies  and  investigations  shall  gather  infor- 
mation necessary  for  program  and  system  improvements  includ- 
ing— 

(A)  developing  effective,  appropriate  criteria  and  procedures 
to  identify,  evaluate,  and  serve  infants,  toddlers,  children,  and 
youth  with  disabilities  from  minority  backgrounds  for  purposes 
of  program  eligibility,  program  planning,  delivery  of  services, 
program  placement,  and  parental  involvement; 

(B)  planning  and  developing  effective  early  intervention  serv- 
ices, special  education,  and  related  services  to  meet  the  com- 
plex and  changing  needs  of  infants,  toddlers,  children,  and 
youth  with  disabilities; 

(C)  developing  and  implementing  a  comprehensive  system  of 
personnel  development  needed  to  provide  qualified  personnel 
in  sufficient  number  to  deliver  special  education,  related  serv- 
ices, and  early  intervention  services; 

(D)  developing  the  capacity  to  implement  practices  having 
the  potential  to  integrate  children  with  disabilities,  to  the  max- 
imum extent  appropriate,  with  children  who  are  not  disabled; 

(E)  effectively  allocating  and  using  human  and  fiscal  re- 
sources for  providing  early  intervention,  special  education,  and 
related  services; 

(F)  strengthening  programs  and  services  to  improve  the 
progress  of  children  and  youth  with  disabilities  while  in  special 
education,  and  to  effect  a  successful  transition  when  such  chil- 
dren and  youth  leave  special  education; 

(G)  achieving  interagency  coordination  to  maximize  resource 
utilization  and  continuity  in  services  provided  to  infants,  tod- 
dlers, children,  and  youth  with  disabilities; 

(H)  strengthening  parent-school  communication  and  coordi- 
nation to  improve  the  effectiveness  of  planning  and  delivery  of 
interventions  and  instruction,  thereby  enhancing  development 
and  educational  progress;  and 

(I)  the  identification  of  environmental,  organizational,  re- 
source, and  other  conditions  necessary  for  effective  professional 
practice. 

(2XA)  The  studies  and  investigations  authorized  under  this  sub- 
section may  be  conducted  through  surveys,  interviews,  case  studies, 
program  implementation  studies,  secondary  data  analyses  and  syn- 
theses, and  other  appropriate  methodologies. 

(B)  The  studies  and  investigations  conducted  under  this  subsec- 
tion shall  address  the  information  needs  of  State  and  local  educa- 
tional agencies  for  improving  program  management,  administra- 
tion, delivery,  and  effectiveness, 

(3)  The  Secretary  shall  develop  and  implement  a  process  for  the 
on-going  identification  of  national  program  information  needed  for 
improving  the  management,  administration,  delivery,  and  effective- 
ness of  programs  and  services  provided  under  this  Act.  The  process 
shall  identify  implementation  issues,  desired  improvements,  and  in- 
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formation  needed  by  State  and  local  agencies  to  achieve  such  im- 
provements, and  shall  be  conducted  in  cooperation  with  State  edu- 
cational agencies  that  can  ensure  broad-based  statewide  input  from 
each  cooperating  State.  The  Secretary  shall  publish  for  public  com- 
ment m  the  Federal  Register  every  3  years  a  program  information 
Sfc!  SSSPw?*  BJSh ^"nation  needs-  Such  program  information 
plan  shall  be  used  to  determine  the  priorities  for,  and  activities 
earned  out  under,  this  subsection  to  produce,  organize,  and  in- 
STrflfiE^fSJf  PfT?"  in?rmation.  Such  program  informa- 
ki«  be  included  in  the  annual  report  submitted  under 
section  bio  every  3  years. 

(4)  In  providing  funds  under  this  subsection,  the  Secretary  shall 
require  recipients  to  prepare  their  procedures,  findings,  and  other 
relevant  information  in  a  form  that  will  maximize  their  dissemina- 
tion and  use,  especially  thrrugh  dissemination  networks  and  mech- 
anisms authorized  by  this  Act,  and  in  a  form  for  inclusion  in  the 
an"^  re?0?  to  Congress  authorized  under  subsection  (g). 

WU1  The  Secretary  shall  enter  into  cooperative  agreements  with 
State  educational  agencies  and  other  State  agencies  to  carry  out 
studies  to  assess  the  impact  and  effectiveness  of  programs,  policies 
and  procedures  assisted  under  this  Act.  '  ^UCies' 

(2)  The  agreements  referred  to  in  paragraph  (1)  shall— 

(A)  provide  for  the  payment  of  not  more  than  60  percent  of 
the  total  cost  of  studies  conducted  by  a  participating  State 
ag^CyutoJass^s  the  imDact  an*1  effectiveness  of  this  Act;  and 

(B)  be  developed  in  consultation  with  the  State  Advisory 
Panel  established  under  section  613(aX12),  local  educational 
agencies,  and  others  involved  in,  or  concerned  with,  the  educa- 
tion of  children  and  youth  with  disabilities  and  the  provision  of 
early  intervention  services  to  infants  and  toddlers  with  disabil- 
ities. 

(3)  The  Secretary  shall  provide  technical  assistance  to  participat- 
ing State  agencies  m  the  implementation  of  the  study  design,  anal- 
ysis, and  reporting  procedures. 

(eXD  The  Secretary  shall  by  grant,  contract,  or  cooperative  agree- 

m!!!hffOV1^^0rASp^ClalJstudies  to  388688  Process  in  the  imple- 
SSKffi ?  and, 10  assess  the  impact  and  effectiveness  of 

State  and  local  efforts  and  efforts  by  the  Secretary  of  the  Interior 
ISJEJT  tv?  ^PrpP"^  public  education  to  children  and  youth 
with  disabilities,  and  early  intervention  services  to  infants  and  tod- 
dlers with  disabilities.  Reports  from  such  studies  shall  include  rec- 
da^on8J°r»niproving  programs  and  services  to  such  indi- 
viduals The  Secretary  shall,  beginning  in  fiscal  year  1993  and  for 
!J!Pu  i"*  5^  thereafter,  8Ubmit  to  the  appropriate  committees 
of  each  House  of  the  Congress  and  publish  inthe  Federal  Redster 
proposed  priorities  for  review  and  comment.  K 

(2)  In  selecting  priorities  for  fiscal  years  1991  through  1994,  the 
Secretary  may  give  first  consideration  to- 

iu)J^I?#5ing  a  longi.tudinaI  study  of  a  sample  of  students 
with  disabilities,  examining— 

(i)  the  full  range  of  disabling  conditions; 

(ii)  the  educational  progress  of  students  with  disabilities 
while  m  special  education;  and 
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(iii)  the  occupational,  educational,  and  independent 
living  status  of  students  with  disabilities  after  graduating 
from  secondary  school  or  otherwise  leaving  special  educa- 
tion. 

(B)  conducting  pursuant  to  this  subsection  a  nationally  rep- 
resentative study  focusing  on  the  types,  number,  and  intensity 
of  related  service©  provided  to  children  with  disabilities  by  dis- 
ability category, 

(C)  conducting  pursuant  to  this  subsection  a  study  that  ex- 
amines the  degree  of  disparity  among  States  with  regard  to  the 
placement  in  various  educational  settings  of  children  and 
youth  with  similar  disabilities,  especially  those  with  mental  re- 
tardation, and,  to  the  extent  that  such  disparity  exists,  the  fac- 
tors that  lead  such  children  and  youth  to  be  educated  in  sig- 
nificantly different  educational  settings. 

(D)  conducting  pursuant  to  this  subsection  a  study  that  ex- 
amines the  factors  that  have  contributed  to  the  decline  in  the 
number  of  children  classified  as  mentally  retarded  since  the 
implementation  of  this  Act,  and  examines  the  current  dispari- 
ty among  States  in  the  percentage  of  children  so  classified. 

(E)  conducting  pursuant  to  this  subsection  a  study  that  ex- 
amines the  extent  to  which  out-ofcommunity  residential  pro 
grams  are  used  for  children  and  youth  who  are  seriously  emo- 
tionally disturbed,  the  factors  that  influence  the  selection  cf 
such  placements,  the  degree  to  which  such  individuals  transi- 
tion back  to  education  programs  in  their  communities,  and  the 
factors  that  facilitate  or  impede  such  transition. 

(F)  conducting  pursuant  to  this  subsection  a  study  that  ex- 
amines (i)  the  factors  that  influence  the  referral  and  placement 
decisions  and  types  of  placements,  by  disability  category  and 
English  language  proficiency,  of  minority  children  relative  to 
other  children,  (ii)  the  extent  to  which  these  children  are 
placed  in  regular  education  environments,  (iii)  the  extent  to 
which  the  parents  of  these  children  are  involved  in  placement 
decisions  and  in  the  development  and  implementation  of  the 
individualized  education  program  and  the  results  of  such  par- 
ticipation, and  (iv)  the  type  of  support  provided  to  parents  of 
these  children  that  enable  these  parents  to  understand  and 
participate  in  the  educational  process. 

(f)  The  Secretary  shall  make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  State  or  local  educational  agencies, 
institutions  of  higher  education,  other  public  agencies,  and  private 
nonprofit  organizations  to  support  activities  that  organize,  synthe- 
size, interpret,  and  integrate  information  obtained  under  subsec- 
tions (c)  and  (e)  with  relevant  knowledge  obtained  from  other 
sources.  Such  activities  shall  include  the  selection  and  design  of 
content,  formats,  and  means  for  communicating  such  information 
effectively  to  specific  or  general  audiences,  in  order  to  promote  the 
use  of  such  information  in  improving  program  administration  and 
management,  and  service  delivery  and  effectiveness. 

(gXlXA)  The  Secretary  is  authorized  to  conduct  activities,  directly 
or  by  grant,  contract,  or  cooperative  agreement,  to  prepare  an 
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annual  report  on  the  progress  being  made  toward  the  provision 

y^thJ^&^Jtlk  edUCatt°n  10      children  -d 

J.(ii?.??T1y  intervention  services  for  infants  and  toddlers  with 
disabilities. 

(B)  Not  later  than  120  days  after  the  close  of  each  fiscal  year,  the 
Secretary  shall  transmit  a  copy  of  the  report  authorized  under  sub- 
paragraph (A)  to  the  appropriate  committees  of  each  House  of  Con- 
gress. The  annual  report  shall  be  published  and  disseminated  in 
sufficient  quantities  to  the  education  and  disability  communities 
and  to  other  interested  parties. 

graphat?601*^  811811  include  in  each  annua1  reP°rt  under  para- 

(A)  a  compilation  and  analysis  of  data  gathered  under  sub- 
section (b)  and  under  part  H;  and 

(B)  a  description  of  findings  and  determinations  resulting 
troni  niomtonng  reviews  of  state  implementation  of  this  part. 

®!  in.  t*16  annual  report  under  paragraph  (1)  for  fiscal  year  1991 
(which  is  Published  in  1992)  and  for  every  third  year  thereafter,  the 
Secretary  shall  include  in  the  annual  report— 

»i_(A)  ^nJnde*  of  all  current  projects  funded  under  parts  C 
through  G;  and 

(B)  data  reported  under  sections  622  and  684. 
i??f,??creta,T, sha11  ^ude  in  each  annual  report  under  para- 
graph (1)  the  results  of  research  and  related  activities  conducted 
under  part  E  that  the  Secretary  determines  are  relevant  to  the  ef- 
fective implementation  of  this  Act. 

( ™^f  ^reta/yLsh£11* in  consultation  with  the  National  Council 
on  Disability  and  the  Bureau  of  Indian  Affairs  Advisory  Committee 
tor  ijjtceptional  Children,  include  a  description  of  the  status  of 
early  intervention  services  for  infants  and  toddlers  with  disabilities 
trom  birth  through  age  2  and  special  education  and  related  serv- 
ices to  children  with  disabilities  from  3  through  5  years  of  aire  (in- 
cluding those  receiving  services  through  Head  Start,  developmental 
disabilities  programs,  crippled  children's  services,  mental  health/ 
mental  retardation  agencies,  and  State  child-development  centers 
an£  Private  agencies  under  contract  with  local  schools). 
J-  SS"  T  au1thorize<i  to  be  appropriated  $12,000,000  for  fiscal 
year  iy»i  and i  such  sums  as  may  be  necessary  for  fiscal  years  1992 
through  1994  to  carry  put  the  purposes  of  this  section  and  not  more 
than  30  percent  may  be  used  to  carry  out  the  purposes  of  subsec- 
tion (e)  oi  this  section. 

J7C2°  U'aC  1418)  Enacted  October  30.  1U90.  P.L.  101-476.  sec.  203.  104  Smt.  1112- 
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PRJC-SCHOOL  GRANTS  1 

Sic.  619.  (aXD 1  For  fiscal  years  1987  through  1989  (or  fiscal  year 
1990  if  the  Secretary  makes  a  grant  under  this  paragraph  for  such 
fiscal  year)  the  Secretary  shall  make  a  grant  to  any  State  which— 

(A)  has  met  the  eligibility  requirements  of  section  612, 

(B)  has  a  State  plan  approved  under  section  613,  and 

(C)  provides  special  education  and  related  services  to  chil- 
dren with  disabilities  aged  three  to  five,  inclusive. 

(2KA)  For  fiscal  year  1987  the  amount  of  a  grant  to  a  State  under 
paragraph  (1)  may  not  exceed— 

(i)  $300  per  child  with  a  disability  aged  three  to  five,  inclu- 
sive, who  received  special  education  and  related  services  in 
such  State  as  determined  under  section  611(aX3),  or 

(ii)  if  the  amount  appropriated  under  subsection  (e)  exceeds 
the  product  of  $300  and  the  total  number  of  children  with  dis- 
abilities aged  three  to  five,  inclusive,  who  received  special  edu- 
cation and  related  services  as  determined  under  section 
611(aX3>- 

(I)  $300  per  child  with  a  disability  aged  three  to  five,  in- 
clusive, who  received  special  education  and  related  serv- 
ices in  such  State  as  determined  under  section  611(aX3), 
plus 

(II)  an  amount  equal  to  the  portion  of  the  appropriation 
available  after  allocating  funds  to  all  States  under  sub- 
clause (I)  (the  excess  appropriation)  divided  by  the  estimat- 
ed increase,  from  the  preceding  fiscal  year,  in  the  number 
of  children  with  disabilities  aged  three  to  five,  inclusive, 
who  will  be  receiving  special  education  and  related  serv- 
ices in  ail  States  multiplied  by  the  estimated  increase  in 
the  number  of  such  children  in  such  State. 

(B)  For  fiscal  year  1988,  funds  shall  be  distributed  in  accordance 
with  clause  (i)  or  (ii)  of  paragraph  (2XA),  except  that  the  amount 
specified  therein  shall  be  $400  instead  of  $300. 

(C)  For  fiscal  year  1989,  funds  shall  be  distributed  in  accordance 
with  clause  (i)  or  (ii)  of  paragraph  (2XA),  except  that  the  amount 
specified  therein  shall  be  $500  instead  of  $300. 

(D)  If  the  Secretary  makes  a  grant  under  paragraph  (1)  for  fiscal 
year  1990,  the  amount  of  a  grant  to  a  State  under  such  paragraph 
may  not  exceed  $1,000  per  child  with  a  disability  aged  three  to  five, 


1  Section  110  of  Public  Knj-MO  UO'J  Stat  ;WIKi>  provide*  w  follow*.  "The  pruviKiuns  of 
section  :*<NK«KHbx:if  of  lit  If  .'M.  Code  of  Federal  Regulation**.  »hall  no*  anplv  with  respect  lo  chi! 
drvn  aged  H  through  Ji,  inclusive,  in  any  St<ate  for  any  fiscal  year  for  which  the  Stnte  uveite*  « 
grant  under  section  tilt*tt*l»of  the  Education  of  the  Handicapped  Act  " 

Section  Whai  of  Public  Uw  10]  47f>  changed  the  short  title  of  title  VI  of  Public  Law  !M 
from  the  "Education  of  the  Handicapped  Act  '  to  the  "Individuate  wtth  Disabilities  Education 
Act"  Such  setiion  made  conforming  amendment*  to  certain  Act*,  and  in  the  ea*e  of  any  other 
Act  and  any  regulation,  provided  that  any  reference  to  the  Education  of  the  Handicapped  Act 
whall  be  considered  la  be  a  reference  t«  the  Individual*  with  I)  isa  bill  lien  Education  Act 

*  Section  UM  of  Public  Uiw  lOO-ittO  (102  Stat.  #*02)  provides  as  followH 

"ia>  Special  Ri'iJi  Notwithstanding  section  412rbn2i  of*  the  General  Education  Provision* 
Act,  a  State  educational  agency  may  use  fund*  made  available  in  fiscal  year  )W>  under  section 
lil 9  of  the  Education  of  the  Handicapped  Act  for  expenditure  in  fiscal  year  in  accordance 
with  the  Htututory  and  regulatory  provisions  relating  to  *uch  program  that  were  in  effect  for 
fiscal  year  HWti  and  the  application  submitted  by  such  agency  for  such  program  for  such  fiscal 
year 

"fbi  EmcTfVfc  Datk  -This  nee! ion  shall  be  effective  as  of  October  lf 
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jSSSSSU       ™*^*«**  education  and  related  services  in 
nw  t£S?  m  determined  ^der  section  611(aX3). 

toSteTf0^  grant  under  subparagraph  (A),  <B),  or  (C) 
child  Wtif?  £L£m^I??i.may  noi  exceedl3,&0  per  estimated 
child  with  a  disability  aged  three  to  five,  inclusive,  who  will  be  re- 
ceiving or  child  with  a  disability,  age  three  to  foe  inXri™  \!hnt 
rece  ring ,  special  education  and^lated^^'such^^^^  " 
(uj  n  the  amount  appropriated  under  subsection  (e)  for  anv  fiscal 
2^JE»eda  «Tunt  ofgrante  wSchmay  be  madTto^ 
££S  °J  T?,  ^  ^  exce8s  ^unt  appropriated  slS! 
^aWeaS        f°r  °Wigation  under  ^  ^onfor  Z^SediS 

■JSSSwr?fcl  S!nt.Under  Pai?«TaPh     a  Stete  shall  make  an 
Secretary  at  such  time,  in  such  manner,  and  co7- 

reSbVrS  *  inf°rmation  *»  ^texy  may 
J^wS""  ^  yT  1990  (0r  flsCaI  vear  1991  if  required  by  parz- 
Stte^rStetethfch-  th6reafter  *"  shall  maTa 

m»  £ff  m?!;the  e/wibility  requirements  of  section  612,  and 
„i  5i  ia  State  §Ian  aPProved  under  section  613  which  in- 
cludes policies  and  procedures  that  assure  the  avm"labil  tv 
under  the  Stete  law  and  practice  of  such  State  of  a  fr^  appS 

fssjtsssssr for  *" chUdren  «-w^ts 

only  for 

o3  the,afgreJfflte  amount  that  was  appropriated  under  sub- 

^  198?'  1988«  -d        was  leSrtht 

h  A^eSWK  ^  ^  1990  ^ 
fiscal uSrSir^8  gFant  Undfr  Paragraph  (1)  until 
fiSySr  1990.  8         Under  subsecti°n  <aXD  for 

an?}^fiam0Unt  0f  ^  ^ant  to  any  State  under  paragraph  (1)  for 

S  dUbt 

^oTtoTe  SStSS  SS8SS 

suS^on(a^shyalaI1987'  8  ^  ^  ™  a  •»*  under 
(A)  distribute  at  least  70  percent  of  such  grant  to  local  educa- 
tional agencies  and  intermediate  educational  un  tein  su?h 
Stete  m  accordance  with  paragraph  (3),  except  that  in  appS 
such  section  only  children  with  disabilities  aged  thr  Jto  five 
inclusive,  shall  be  considered,  v  ' 
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(B)  use  not  more  than  25  percent  of  such  grant  for  the  plan- 
ning and  development  of  a  comprehensive  delivery  system  for 
which  a  grant  could  have  been  made  under  section  623(b)  in 
effect  through  fiscal  year  ^87  and  for  direct  and  support  serv- 
ices for  children  with  disaL  ilities,  and 

(C)  use  not  more  than  5  percent  of  such  grant  for  administra- 
tive expenses  related  to  the  grant. 

(2)  For  fiscal  years  beginning  after  fiscal  year  1987,  a  State  which 
receives  a  grant  under  subsection  (aXD  or  (bXD  shall— 

(A)  distribute  at  least  75  percent  of  such  giant  to  local  educa- 
tional agencies  and  intermediate  educational  units  in  such 
State  in  accordance  with  paragraph  (3),  except  that  in  applying 
such  section  only  children  with  disabilities  aged  three  to  five, 
inclusive,  shall  be  considered, 

(B)  use  not  more  than  20  percent  of  such  grant  for  the  planning 
and  development  of  a  comprehensive  delivery  system  for  which  a 
grant  could  have  been  made  under  section  623(b)  in  effect  through 
fiscal  year  1987  and  for  direct  and  support  services  for  children 
with  disabilities,  and  ,  . 

(C)  use  not  more  than  5  percent  of  such  grant  for  administrative 
expenses  related  to  the  grant. 

(3)  From  the  amount  of  funds  available  to  local  educational  agen- 
cies and  intermediate  educational  units  in  any  State  under  this  sec- 
tion, each  local  educational  agency  or  intermediate  educational 
unit  shall  be  entitled  to— 

(A)  an  amount  which  bears  the  same  ratio  to  the  amount 
available  under  subsection  (aX2XAXi)  or  subsection 
(aX2XAXiiXI),  as  the  case  may  be,  as  the  number  of  children 
with  disabilities  aged  three  to  five,  inclusive,  who  received  spe- 
cial education  and  related  services  as  determined  under  section 
6U(aX3)  in  such  local  educational  agency  or  intermediate  edu- 
cational unit  bears  to  the  aggregate  number  of  children  with 
disabilities  aged  three  to  five,  inclusive,  who  received  special 
education  and  related  sc  rvices  in  all  local  educational  agencies 
and  intermediate  educational  units  in  the  State  entitled  to 
funds  under  this  section,  and 

(B)  to  the  extent  funds  are  available  under  subsection 
(aX2XAXiiXID,  an  amount  which  bears  the  same  ratio  to  the 
amount  of  such  funds  as  the  estimated  number  of  additional 
children  with  disabilities  aged  three  to  five,  inclusive,  who  will 
be  receiving  special  education  and  related  services  in  such 
local  educational  agency  or  intermediate  educational  unit 
bears  to  the  aggregate  number  of  such  children  in  all  local 
educational  agencies  and  intermediate  educational  units  in  the 
State  entitled  to  funds  under  this  section. 

(d)  If  the  sums  appropriated  under  subsection  (e)  for  any  fiscal 
year  for  making  payments  to  States  under  subsection  (aXD  or  (bXl) 
are  not  sufficient  to  pay  in  full  the  maximum  amounts  which  all 
States  may  receive  under  such  subsection  for  such  fiscal  year,  the 
maximum  amounts  which  all  States  may  receive  under  such  sub- 
section for  such  fiscal  year  shall  be  ratably  reduced  by  first  ratably 
reducing  amounts  computed  under  the  excess  appropriation  provi- 
sion of  subsection  (aX2XAXiiXID.  If  additional  funds  become  avail- 
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able  for  making  such  payments  for  any  fiscal  year  dunn*  which 
^JJ^S  **tence  »  applicable,  the  ^nced  Z^m 
amounts  shall  be  increased  on  the  same  basis  as  they  were  rS 

izedtote^o^b8UiTti0nS  (aX1)       W  there  ««  author- 
™  .  appropriated  such  sums  as  may  be  necessary. 

exm^nSS^^f^y  °t5fL?ro%Tision  of  law-  exacted  in 

expreeslimitation  of  this  subsection,  amounts  appropriated  under 
this  section  for  fiscal  years  1987  and  1988  and  rewivedby  a  State 
whose  allotment  for  the  succeeding  fiscal  year -to  ad&sted ^oW 
"^^S^T^i^^  remarivaUl  foTobl^: 
SSS.  L  UC^  Staite'  ^d>y  lo^  ed«catior  d  agencies  and  mtermV 
diate  educational  unite  in  such  State,  duruig  the  2  fiscal  years™* 
ceeding  the  fiscal  year  for  which  such  amounts  werTapp^priated. 

(20  U.S.C.  1419)  Enacted  November  29,  1975,  P.L.  94-142  mnc  fi  r.)  m  70q 
amended  December  2,  1983.  P.L.  98-199  **•  9  97  St*t  Su/wL 
1986.  P.L  99-457        201r9>  inn  <£„i  iiSs  "       '.T«  1863  amended  October  8, 
630  sec   {nan  'inT'4fi»  S<at  November  7,  1988,  P.L.  100- 

rrr;,  ~,   vir11'1  1UZ  otat.  3296;  amended  October  3fl    i<Wfi   p  t    <a  aid 
901(bX79H93),  104  Stat.  1145-46.    "wnatJa  UCTOOer  *».  IWJ,  PL.  101-476,  aec. 

PAYMENTS 

aio^tewhfih^^^  8h^ 1  make  Payments  to  each  State  in 
SS S Hi-  ,  ?fate  educational  agency  of  such  State  is  eligi- 
ble to  receive  under  this  part.  Any  State  educational  aeencv^ceW- 
uig  payments  under  this  subsection  shall  dirtriffie  p223?  to 
^^"^nal  agencies  and  intermediate  educaKal  unite 
of  such  State  in  amounts  which  such  agencies  and  unite  are  elttbto 
to  receive  under  this  part  after  the  late  educational  Em\ has 

sasssssssS1     or  unite  for  ~  -  - 

(b)  Payments  under  this  part  may  be  made  in  advance  or  bv  wav 

tSSSSZSS^  m  8uch  instal,raent8 118  *»  *«— 

7g(20  U.S.C.  1420)  Enacied  November  29,  1975,  P.L.  94-142,  sec.  5<a),  89  Stat.  793, 

Part  C-Cbnters  and  Services  to  Meet  Special  Needs  of 
Individuals  with  Disabilities 

REGIONAL  RESOURCE  AND  FEDERAL  CENTERS 

Sec.  621.  (a)  The  Secretary  may  make  grants  to,  or  enter  into 
SSS?  °r  ft?**™*™  agreements  withf  institut  ons  of  highe^ 
education  public  agencies,  private  nonprofit  organizations  State 
tfon?  w)"!^^^'  ,°r  combi«ation8  of  such  agencS  TtoSS?- 
tions  (which  combinations  may  include  one  or  more  local  educa- 
tional agencies)  wUhin  particular  regions  of  the  UnitedSteteVto 
pay  all  0r  part  of  the  cost  of  the  establishment  andTperaS  of 

JF£r.  ZT°Urfe  that  focus  °n  8l**ial  education^  relat 

ed  services  and  early  intervention  services.  Each  regional  resource 
center  shall  provide  consultation,  technical  assistance and \tZn- 
£;j?tdi  to  State  educational  agencies  a^Through  sTh 
State  educational  agencies  to  local  educational  agencies  and  to 

jSSd  ^CKJf  5UbhCi  ^endeS  P^ding  special  education  and 
related  services  and  early  intervention  services.  The  services  pro- 
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vided  by  a  regional  resource  center  shall  be  consistent  with  the  pri- 
ority needs  identified  by  the  States  served  by  the  center.  Each  re- 
gional resource  center  established  or  operated  under  this  section 
shall— 

(1)  assist  in  identifying  and  solving  persistent  problems  in 
providing  quality  special  education  and  related  services  for 
children  and  youth  with  disabilities  and  early  intervention 
services  to  infante  and  toddlers  with  disabilities  and  their  fami- 

(2)  assist  in  developing,  identifying,  and  replicating  success- 
ful programs  and  practices  which  will  improve  special  educa- 
tion and  related  services  to  children  and  youth  with  disabilities 
and  their  families  and  early  intervention  services  to  infants 
and  toddlers  with  disabilities  and  their  families, 

(3)  gather  and  disseminate  information  to  all  State  educa- 
tional agencies  within  the  region  and  coordinate  activities  with 
other  centers  assisted  under  this  subsection  and  other  relevant 
programs  and  projects  conducted  under  parts  C  through  G  and 
by  the  Department  of  Education, 

(4)  assist  in  the  improvement  of  information  dissemination  to 
and  training  activities  for  professionals  and  parents  of  infants, 
toddlers,  children,  and  youth  with  disabilities,  and 

(5)  provide  information  to  and  training  for  agencies,  institu- 
tions, and  organizations,  regarding  techniques  and  approaches 
for  submitting  applications  for  grants,  contracts,  and  coopera- 
tive agreements  under  this  part  and  parts  D  through  G. 

(b)  In  determining  whether  to  approve  an  application  for  a 
project  under  subsection  (a),  the  Secretary  shall  utilize  criteria  for 
setting  criteria  that  are  consistent  with  the  needs  identified  by 
States  within  the  region  served  by  such  center,  consistent  with  re- 
quirements established  by  the  Secretary  under  subsection  (f),  and, 
to  the  extent  appropriate,  consistent  with  requirements  under  sec- 
tion 610,  and  shall  consider  the  need  for  such  a  center  in  the  region 
to  be  served  by  the  applicant  and  the  capability  of  the  applicant  to 
fulfill  the  responsibilities  under  subsection  (a). 

(c)  Each  regional  resource  center  shall  report  a  summary  of  ma- 
terials produced  or  developed  and  the  summaries  reported  shall  be 
included  in  the  annual  report  to  Congress  required  under  section 

618.  .  , 

(d)  The  Secretary  may  establish  one  coordinating  technical  assist- 
ance center  focusing  on  national  priorities  established  by  the  Secre- 
tary to  assist  the  regional  resource  centers  in  the  delivery  of  tech- 
nical assistance,  consistent  with  such  national  priorities.  Such  co- 
ordinating technical  assistance  center  is  authorized  to— 

(1)  provide  information  to,  and  training  for,  agencies,  institu- 
tions, and  organizations,  regarding  techniques  and  approaches 
for  submitting  applications  for  grants,  contracts,  and  coopera- 
tive agreements  under  this  part  and  parts  D  through  G,  and 
shall  make  such  information  available  to  the  regional  resource 
centers  on  request; 

(2)  give  priority  to  providing  technical  assistance  concerning 
the  education  of  children  with  disabilities  from  minority  back- 
grounds; 
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(3)  e  ichange  information  with,  and,  where  appropriate,  coop- 
erate with,  other  centers  addressing  the  needs  of  children  with 
disabilities  from  minority  backgrounds;  and 

(4)  provide  assistance  to  State  educational  agencies,  through 
the  regional  resource  centers,  for  the  training  of  hearing  offi- 
cers. 

(e)  Before  using  funds  made  available  in  any  fiscal  year  to  carry 
out  this  section  for  purposes  of  subsection  (d),  not  less  than  the 
amount  made  available  in  the  previous  fiscal  year  for  regional  re- 
source centers  under  subsection  (a)  shall  be  made  available  for 
such  centers  and  in  no  case  shall  more  than  $500,000  be  made 
available  for  the  center  under  subsection  (d). 

(fXl)  The  Secretary  shall  develop  guidelines  and  criteria  for  the 
operation  of  Regional  and  Federal  Resource  Centers.  In  developing 
such  criteria  and  guidelines,  the  Secretary  shall  establish  a  panel 
representing  the  Office  of  Special  Education  Programs  staff,  State 
special  education  directors,  representatives  of  disability  advocates, 
and,  when  appropriate,  consult  with  the  regional  resource  center 
directors. 

(2)  Such  guidelines  and  criteria  shall  include— 

(A)  a  description  of  how  the  Federal  and  Regional  Resource 
Centers  Program  will  be  administered  by  the  Secretary; 

(B)  a  description  of  the  geographic  region  each  Center  is  ex- 
pected to  serve; 

(C)  a  description  of  the  role  of  a  Center  in  terms  of  expected 
leadership  and  dissemination  efforts; 

(D)  a  description  of  expected  relationships  with  State  agen- 
cies, research  and  demonstration  centers,  and  with  other  enti- 
ties deemed  necessary; 

(E)  a  description  of  how  a  Center  will  be  evaluated;  and 
<J>  other  guidelines  and  criteria  deemed  necessary. 

iqqi        Secretary  shall  publish  in  the  Federal  Register  by  July  1 
1991,  for  review  and  comment,  proposed  and  (then  following  such 
review  and  comment)  final  guidelines  developed  by  the  panel. 

«?!  U'S^1^'  E2?CtSd^«P/ikl8'  1970'  PL  9I-230-  ™e  VI,  sec.  621,  84  Stat. 

hi \  *h  £fe,^^\?*,  J0J'  100„stat-  lir>9;  amended  November  7,  1988,  P.L.  100- 
630,  sec.  103(a)  and  (b),  102  Stat.  3296-3297;  amended  October  30,  1990,  PL.  101-476 
sec.  301  and  901(bX95H99),104  Stat  1117-18,  1146. 

SERVICES  FOR  DEAF-BLIND  CHILDREN  AND  YOUTH 

Sec.  622.  (aXD  The  Secretary  is  authorized  to  make  grants  to,  or 
to  enter  into  cooperative  agreements  or  contracts  with,  public  or 
nonprofit  private  agencies,  institutions,  or  organizations  to  assist 
btate  educational  agencies  1  local  educational  agencies,  and  desig- 
nated lead  agencies  under  part  H  to — 

(A)  assure  deaf-blind  infants,  toddlers,  children  and  youth 
provision  of  special  education,  early  intervention,  and  related 
services  as  well  as  vocational  and  transitional  services;  and 

(B)  make  available  to  deaf-blind  youth  (who  are  in  the  proc- 
ess of  transitioning  into  adult  services)  programs,  services,  and 

1  So  in  law  Probably  should  have  a  comma  See  P.L.  101-476.  sec.  302(aKlXA>.  104  Stat.  1118 
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supports  to  facilitate  such  transition,  including  assistance  re- 
lated to  independent  living  and  competitive  employment. 
(2)  For  purposes  of  this  section,  the  term  "deaf-blind",  with  re- 
spect to  children  and  youth,  means  having  auditory  and  visual  im- 
pairments, the  combination  of  which  creates  such  severe  communi- 
cation and  other  developmental  and  learning  needs  that  they 
cannot  be  appropriately  educated  in  special  education  programs 
solely  for  children  and  youth  with  hearing  impairments,  visual  im- 
pairments, or  severe  disabilities,  without  supplementary  assistance 
to  address  their  educational  needs  due  to  these  dual,  concurrent 
disabilities, 

(3XA)  A  grant,  cooperative  agreement,  or  contract  may  be 
made  under  paragraph  (1XA)  only  for  programs  providing— 

(i)  technical  assistance  to  agencies,  institutions,  or  orga- 
nizations providing  educational  or  early  intervention  serv- 
ices to  deaf-blind  infants,  toddlers,  children,  or  youth; 

(ii)  preservice  or  inservice  training  to  paraprofessionals, 
professionals,  or  related  services  personnel  preparing  to 
serve,  or  serving,  deaf-blind  infants,  toddlers,  children,  or 
youth; 

(iii)  replication  of  successful  innovative  approaches  to 
providing  educational,  early  intervention,  or  related  serv- 
ices to  deaf-blind  infants,  toddlers,  children,  and  youth; 

(iv)  pilot  projects  that  are  designed  to— 

(I)  expand  local  educational  agency  capabilities  bv 
providing  services  to  deaf-blind  children  and  youth 
that  supplement  services  already  provided  to  children 
and  youth  through  State  and  local  resources;  and 

(II)  encourage  eventual  assumption  of  funding  re- 
sponsibility by  State  and  local  authorities; 

(v)  the  development,  improvement,  or  demonstration  of 
new  or  existing  methods,  approaches,  or  techniques  that 
contribute  to  the  adjustment  and  education  of  deaf-blind 
infants,  toddlers,  children,  and  youth;  or 

(vi)  facilitation  of  parental  involvement  in  the  education 
of  their  deaf-blind  infants,  toddlers,  children,  and  youth. 

(B)  The  programs  described  in  subparagraph  (A)  may  in- 
clude— 

(i)  the  diagnosis  and  educational  evaluation  of  infants, 
toddlers,  children,  and  youth  who  are  likely  to  be  diag- 
nosed as  deaf-blind; 

(ii)  programs  of  adjustment,  education,  and  orientation 
for  deaf-blind  infants,  toddlers,  children,  and  youth;  and 

(iii)  consultative,  counseling,  and  training  services  for 
the  families  of  deaf-blind  infants,  toddlers,  children,  and 
youth. 

(4)  A  grant,  cooperative  agreement,  or  contract  pursuant  to  para- 
graph (1XB)  may  be  made  only  for  programs  providing  (A)  technical 
assistance  to  agencies,  institutions,  and  organizations  that  are  pre- 
paring deaf-blind  adolescents  for  adult  placements,  or  that  are  pre- 
paring to  receive  deaf-blind  young  adults  into  adult  living  and 
work  environments,  or  that  serve,  or  propose  to  serve,  deaf-blind 
individuals;  (B)  training  or  inservice  training  to  paraprofessionals 
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or  professionals  serving,  or  preparing  to  serve,  such  individuals; 
and  (C)  assistance  in  the  development  or  replication  of  successful 
innovative  approaches  to  providing  rehabilitative,  supervised,  se- 
misupervised,  or  independent  living  programs. 

(5)  In  carrying  out  this  subsection,  the  Secretary  is  authorized  to 
enter  into  a  number  of  grants  or  cooperative  agreements  to  estab- 
lish and  support  single  and  multi-State  centers  for  the  provision  of 
technical  assistance  and  pilot  supplementary  services,  for  the  pur- 
poses of  program  development  and  expansion,  for  children  and 
youth  with  deaf-blindness  and  their  families. 

(b)  The  Secretary  is  also  authorized  to  enter  into  a  limited 
number  of  cooperative  agreements  or  contracts  to  establish  and 
support  regional  programs  for  the  provision  of  technical  assistance 
in  the  education  of  deaf-blind  children  and  youth. 

(cXD  Programs  supported  under  this  section  shall  report  annual- 
ly to  the  Secretary  on  (A)  the  numbers  of  deaf-blind  children  and 
youth  served  by  age,  severity,  sex,  and  nature  of  deaf-blindness;  (B) 
the  number  of  paraprofessrnals,  professionals,  and  family  mem- 
bers directly  served  by  each  activity;  (C)  the  types  of  services  pro- 
vided and  the  setting  in  which  the  services  are  provided;  and  (D) 
student  outcomes,  where  appropriate. 

(2)  The  Secretary  shall  examine  the  number  of  deaf-blind  chil- 
dren and  youth  (A)  reported  under  subparagraph  (cXIXA)  and  by 
the  States;  (B)  served  by  the  programs  under  part  B  of  this  Act  and 
subpart  2  of  part  D  of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and  (C)  the  Deaf-Blind  Registry 
of  each  State.  The  Secretary  shall  revise  the  count  of  deaf-blind 
children  and  youth  to  reflect  the  most  accurate  count. 

(3)  The  Secretary  shall  summarize  these  data  for  submission  in 
the  annual  report  required  under  section  618. 

(d)  The  Secretary  shall  make  a  grant,  or  enter  into  a  contract  or 
cooperative  agreement,  for  a  national  clearinghouse  for  children 
and  youth  with  deaf-blindness— 

(1)  to  identify,  coordinate,  and  disseminate  information  on 
deaf-blindness,  emphasizing  information  concerning  effective 
practices  in  working  with  deaf-blind  infants,  toddlers,  children, 
and  youth; 

(2)  to  interact  with  educators,  professional  groups,  and  par- 
ents to  identify  areas  for  programming,  materials  development, 
training,  and  expansion  of  specific  services; 

(3)  to  maintain  a  computerized  data  base  on  local,  regional, 
and  national  resources;  and 

(4)  to  respond  to  information  requests  from  professionals, 
parents,  and  members  of  the  community. 

(e)  In  carrying  out  this  section,  the  Secretary  shall  take  into  con- 
sideration the  availability  and  quality  of  existing  services  for  deaf- 
blind  infants,  toddlers,  children,  and  youth  in  the  country,  and,  to 
the  extent  practicable,  ensure  that  all  parts  of  the  country  have  an 
opportunity  to  receive  assistance  under  this  section. 

(f)  The  Secretary  may  make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with  organizations  or  public  or  nonprofit 
private  agencies,  as  determined  by  the  Secretary  to  be  appropriate, 
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to  address  the  needs  of  children  and  youth  with  deaf-blindness, 
for — 

(1)  research  to  identify  and  meet  the  full  range  of  special 
needs  of  such  children  and  youth;  and 

(2)  the  development  and  demonstration  of  new,  or  improve- 
ments in  existing  methods,  approaches,  or  techniques  that 
would  contribute  to  the  adjustment  and  education  of  children 
and  youth  with  deaf-blindness. 

(20  VS.C,  1422)  Enacted  April  13,  1970,  P,L  91-230,  Title  VI,  mc.  622,  84  Stat. 
182;  amended  December  2, 1988,  P.L.  98-199,  aec.  10,  97  Stat  1864;  amended  October 
8,  1986,  P.L  99-457,  tec.  302,  100  SUt  1160;  amended  November  7,  1988,  P.L.  100- 
630,  mc.  103(c),  102  Stat  3297;  amended  October  30,  1990,  P.L,  101-476,  aec.  302,  104 
Stat.  1118-21. 

EARLY  EDUCATION  FOR  CHILDREN  WITH  DISABILITIES 

Sec.  623.  (aXD  The  Secretary  may  arrange  by  contract,  grant,  or 
cooperative  agreement  with  appropriate  public  agencies  and  pri- 
vate nonprofit  organizations,  for  the  development  and  operation  of 
experimental,  demonstration,  and  outreach  preschool  and  early 
intervention  programs  for  children  with  disabilities  which  the  Sec- 
retary determines  show  promise  of  promoting  a  comprehensive  and 
strengthened  approach  to  the  special  needs  of  these  children.  Such 
programs  shall  include  activities  and  services  designed  to — 

(A)  facilitate  the  intellectual,  emotional,  physical,  mental, 
social,  speech  or  other  communication  mode  and,1  language  de- 
velopment, and  self-help  skills  of  such  children, 

(6)  provide  family  education  and  include  a  parent  or  their 
representative  of  such  child,  as  well  as  encourage  the  partici- 
pation of  the  parents  of  such  children  in  the  development  and 
operation  of  any  such  program, 

(C)  acquaint  the  community  to  be  served  by  any  such  pro- 
gram with  the  special  needs  and  potentialities  of  such  children, 

(D)  offer  training  about  exemplary  models  and  practices,  in- 
cluding interdisciplinary  models  and  practices,  to  State  and 
local  personnel  who  provide  services  to  children  with  disabil- 
ities from  birth  through  age  8  and  to  the  parents  of  such  chil- 
dren, 

(E)  support  the  adoption  of  exemplary  models  and  practices 
in  States  and  local  communities,  including  the  involvement  of 
adult  role  models  with  disabilities  at  all  levels  of  the  program, 

(F)  2  facilitate  and  improve  the  early  identification  of  in- 
fants and  toddlers  with  disabilities  or  those  infants  and 
toddlers  at  risk  of  having  developmental  disabilities, 

(G)  2  facilitate  the  transition  of  infants  with  disabilities 
or  infants  at  risk  of  having  developmental  delays,  from 
medical  care  to  early  intervention  services,  and  the  transi- 
tion from  early  intervention  services  to  preschool  special 
education  or  regular  education  services  (especially  where 
the  lead  agency  for  early  intervention  programs  under 
part  H  is  not  the  State  educational  agency), 


1  So  in  law.  The  word  "and"  probably  ihould  not  have  been  added.  See  P  L  101-476.  sec. 
S0&aX2),  104  Stat.  1121. 
*  So  in  law.  Margina  are  incorrect.  See  P.L.  101-476.  aec.  M&aXlu  104  Stat,  U2L 
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(H)  1  promote  the  use  of  assistive  technology  devices  and 
assistive  technology  services,  where  appropriate,  to  en- 
hance the  development  of  infants  and  toddlers  with  dis- 
abilities, and 

(I)  1  increase  the  understanding  of,  and  address,  the 
early  intervention  and  preschool  needs  of  children  exposed 
prenatally  to  maternal  substance  abuse. 

(2)  Programs  authorized  by  paragraph  (1)  shall  be  coordinated 
with  similar  programs  in  the  schools  operated  or  supported  by 
State  or  local  educational  agencies  of  the  community  to  be  served 
and  with  similar  programs  operated  by  other  public  agencies  in 
such  community. 

(3)  As  much  as  is  feasible,  programs  assisted  under  paragraph  (1) 
shall  be  geographically  dispersed  throughout  the  Nation  in  urban 
as  well  as  rural  areas. 

(4XA)  Except  as  provided  in  subparagraph  (B),  no  arrangement 
under  paragraph  (1)  shall  provide  for  the  payment  of  more  than  90 
percent  of  the  total  annual  costs  of  development,  operation,  and 
evaluation  of  any  program.  Non-Federal  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including  plant,  equipment,  and 
services. 

(B)  The  Secretary  may  waive  the  requirement  of  subparagraph 
(A)  in  the  case  of  an  arrangement  entered  into  under  paragraph  (1) 
with  governing  bodies  of  Indian  tribes  located  on  Federal  or  State 
reservations  and  with  consortia  of  such  bodies. 

(b)  The  Secretary  shall  arrange  by  contract,  grant,  or  cooperative 
agreement  with  appropriate  public  agencies  and  private  nonprofit 
organizations  for  the  establishment  of  a  technical  assistance  devel- 
opment system  to  assist  entities  operating  experimental,  demon- 
stration, and  outreach  programs  and  to  assist  State  agencies  to 
expand  and  improve  services  provided  to  children  with  disabilities. 
This  technical  assistance  development  system  shall  provide  assist- 
ance to  parents  of  and  advocates  for  infants,  toddlers,  and  children 
with  disabilities,  as  well  as  direct  service  and  administrative  per- 
sonnel involved  with  such  children.  Information  from  the  system 
should  be  aggressively  disseminated  through  established  informa- 
tion networks  and  other  mechanisms  to  ensure  both  an  impact  and 
benefits  at  the  community  level.  The  Secretary  shall  ensure  that 
the  technical  assistance  provided  under  this  subsection  includes  as- 
sistance to  part  H  State  agencies  on  procedures  for  use  by  primary 
referral  sources  in  referring  a  child  to  the  appropriate  agency 
within  the  system  for  evaluation,  assessment,  or  service. 

(c)  The  Secretary  shall  arrange  by  contract,  grant,  or  cooperative 
agreement  with  appropriate  public  agencies  and  private  nonprofit 
organizations  for  the  establishment  of  early  childhood  research  in- 
stitutes to  carry  on  sustained  research  to  generate  and  disseminate 
new  information  on  preschool  and  early  intervention  for  children 
with  disabilities  and  their  families.  Such  institutes  shall  dissemi- 
nate this  information  in  the  manner  prescribed  in  section  610<gJ. 

(d)  The  Secretary  may  make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  under  this  section  with,  such  organizations 
or  institutions,  as  are  determined  by  the  Secretary  to  be  appropri- 
ate, for  research  to  identify  and  meet  the  full  range  of  special 
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needs  of  children  with  dirtbilities  and  for  training  of  personnel  for 
programs  specifically  deeded  for  children  with  disabilities,  includ- 
ing programs  to  integrate  children  with  disabilities  into  regular 
preschool  programs. 

(e)  At  least  one  year  before  the  termination  of  a  grant,  contract, 
or  cooperative  agreement  made  or  entered  into  under  subsections 
(b)  and  (c),  the  Secretary  shall  publish  in  the  Federal  Register  a 
notice  of  intent  to  accept  applications  for  such  a  £rant,  contract,  or 
cooperative  agreement  contingent  on  the  appropriation  of  sufficient 
funds  by  Congress. 

(f)  For  purposes  of  this  section  the  term  "children  with  disabil- 
ities'1 includes  children  from  birth  through  eight  years  of  age,  in* 
eluding  infants  and  toddlers  with  disabilities. 

(g)  The  Secretary  may  make  grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with,  institutions  of  higher  education  and 
nonprofit  private  organizations  to  synthesize  the  knowledge  devel- 
oped under  this  section  and  organize,  integrate,  and  present  such 
knowledge  so  it  can  be  incorporated  and  imparted  to  parents,  pro- 
fessionals, and  others  providing  or  preparing  to  provide  preschool 
or  early  intervention  services  and  to  persons  designing  preschool  or 
early  intervention  programs* 

(20  U.S.C.  1423)  Enacted  April  13,  1970,  P.L.  91-230,  Title  VI,  tec.  62S,  84  Stat. 
183;  amended  December  2.  19&3,  P.L.  98-199,  mc.  10,  97  Stat.  1365;  amended  October 
8,  1986,  P.L.  99-457,  tec.  303,  100  Stat.  1161;  amended  November  7,  1988,  P.L.  100- 
630,  iec.  103<d>,  102  Stat.  3297;  amended  October  30,  1990,  P.L.  101-476.  sec.  303  and 
901O/M100H106),  104  Stat  1121-22,  1146-47. 

PROGRAMS  FOR  CHILDREN  WITH  SEVERE  DISABILITIES 

Sec.  624.  (a)  The  Secretary  may  make  grants  to,  or  enter  into 
contracts  or  cooperative  agreements  with,  appropriate  tmblic  agen- 
cies and  nonprofit  organizations  to  address  the  special  education, 
related  services,  early  intervention,  and  integration  needs  of  in- 
fants, toddlers,  children,  and  youth  with  severe  disabilities 
through— 

(1)  research  to  identify  and  meet  the  full  range  of  special 
education,  related  services,  and  early  intervention  needs,  in- 
cluding transportation  to  and  from  school  of  such  children  and 
youth  with  disabilities, 

(2)  the  development  or  demonstration  of  new,  or  improve- 
ments in  existing,  methods,  approaches,  or  techniques  which 
would  contribute  to  the  adjustment  and  education  of  such  chil- 
dren and  youth  with  disabilities, 

(3)  training  of  special  and  regular  education,  related  services, 
and  early  intervention  personnel  for  programs  specifically  de- 
signed for  such  infants,  toddlers,  children  and  youth,  including 
training  of  regular  teachers,  instructors,  and  administrators  in 
strategies  (the  goal  of  which  is  to  serve  infants,  toddlers,  chil- 
dren, and  youth  with  disabilities)  that  include  integrated  set- 
tings for  educating  such  children  along  side  their  non disabled 
peers, 

(4)  dissemination  of  materials  and  information  about  prac- 
tices found  effective  in  working  with  such  children  and  vouth 
by  utilizing  existing  networks  as  prescribed  in  section  610(g), 
and 
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(5)  statewide  projects,  in  conjunction  with  the  State's  plan 
under  part  B,  to  improve  the  quality  of  special  education  and 
related  services  for  children  and  youth  with  severe  disabilities, 
and  to  change  the  delivery  of  those  services  from  segregated  to 
integrated  environments. 

(b)  The  Secretary  is  authorized  to  make  grants  to,  or  enter  into 
contracts  or  cooperative  agreements  with,  public  or  private  non- 
profit private  agencies,  institutions,  or  organizations  for  the  devel- 
opment and  operation  of  extended  school  year  demonstration  pro- 
grams for  infants,  toddlers,  children,  and  youth  with  severe  disabil- 
ities. 

(c)  In  making  grants  and  entering  into  contracts  and  cooperative 
agreements  under  subsection  (a),  the  Secretary  shall  ensure  that 
the  activities  funded  under  such  grants,  contracts,  or  cooperative 
agreements  will  be  coordinated  with  similar  activities  funded  from 
grants  and  contracts  under  other  sections  of  this  Act. 

(d)  To  the  extent  feasible,  programs  authorized  by  subsection  (a) 
shall  be  geographically  dispersed  throughout  the  Nation  in  urban 
and  rural  areas. 

(e)  In  awarding  such  grants  and  contracts  under  this  section,  the 
Secretary  shall  include  a  priority  on  programs  that  increase  the 
likelihood  that  these  children  and  youth  will  be  educated  with 
their  nondisabled  peers. 

(20  U.S.C.  1424)  Enacted  April  13.  1970.  P  L.  91-230.  Title  VI.  sec.  624  .  84  Stat. 

«^:a^e£ledn?e^ber  2l  *  P  L  98-199'  10-  97  Stat  1366i  amended  October 
Sin1     '        "^o7^9^-  m<  100  Stat  n62;  amended  November  7.  1988.  P.L  100- 

POSTSECONDARY  EDUCATION 

Sec.  625.  (aXD  The  Secretary  may  make  grants  to,  or  enter  into 
contracts  with,  State  educational  agencies,  institutions  of  higher 
education,  junior  and  community  colleges,  vocational  and  technical 
institutions,  and  other  appropriate  nonprofit  educational  agencies 
for  the  development,  operation,  and  dissemination  of  specially  de- 
signed model  programs  of  postsecondary,  vocational,  technical,  con- 
tinuing, or  adult  education  for  individuals  with  disabilities.  Such 
model  programs  may  include  joint  projects  that  coordinate  with 
special  education  and  transition  services. 

(2)  In  making  grants  or  contracts  on  a  competitive  basis  under 
paragraph  (1),  the  Secretary  shall  give  priority  consideration  to  4 
regional  centers  for  the  deaf  and  to  model  programs  for  individuals 
with  disabling  conditions  other  than  deafness— 

(A)  for  developing  and  adapting  programs  of  postsecondary, 
vocational,  technical,  continuing,  or  adult  education  to  meet 
the  special  needs  of  individuals  with  disabilities; 

(B)  for  programs  that  coordinate,  facilitate,  and  encourage 
education  of  individuals  with  disabilities  with  their  nondis- 
abled peers;  and 

(C)  for  outreach  activities  that  include  the  provision  of  tech- 
nical assistance  to  strengthen  efforts  in  the  development,  oper- 
ation, and  design  of  model  programs  that  are  adapted  to  the 
special  needs  of  individuals  with  disabilities. 
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(8)  Persons  operating  programs  for  persons  with  disabilities 
under  a  grant  or  contract  under  paragraph  (1)  must  coordinate 
their  efforts  with  and  disseminate  information  about  their  activi- 
ties to  the  clearinghouse  on  postsecondary  programs  established 
under  section  633(b). 

(4)  At  least  one  year  before  the  termination  of  a  grant  or  con- 
tract with  any  of  the  4  regional  centers  for  the  deaf,  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice  of  intent  to  accept 
applications  for  such  grant  or  contract,  contingent  on  the  appro- 
priation of  sufficient  funds  by  Congress. 

(5)  To  the  extent  feasible,  programs  authorized  by  paragraph  (1) 
shall  be  geographically  dispersed  throughout  the  Nation  in  urban 
and  rural  areas. 

(6)  Of  the  sums  made  available  for  programs  under  paragraph 
(1),  not  less  than  $4,000,000  shall  first  be  available  for  the  4  region- 
al centers  for  the  deaf. 

(b)  For  purposes  of  subsection  (a),  the  term  "individuals  with  dis* 
abilities'"  means  individuals— 

(1)  with  mental  retardation,  hearing  impairments  including 
deafness,  speech  or  language  impairments,  visual  impairments 
including  blindness,  serious  emotional  disturbance,  orthopedic 
impairments,  autism,  traumatic  brain  injury,  other  health  im- 
pairments, or  specific  learning  disabilities;  and 

(2)  who,  by  reason  thereof,  need  special  education  and  relat- 
ed services. 

(20  U.S.C.  1424a)  Enacted  August  21,  1974,  P.L.  93-380,  dec.  616,  8ti  Stat.  584; 
amended  December  2,  1983,  P.L.  98-199,  sec.  10,  97  Stat.  1367;  amended  October  8, 
1986,  P.L.  99-457,  sec.  305,  100  Stat,  1162;  amended  November  7,  1988,  P.L.  100-630, 
sec.  103<f),  102  Stat.  8297-3298;  amended  October  30,  1990,  P.L.  101-476,  sees.  305 
and  901(bXniHll6),  104  Stat.  1123,  1147. 

SECONDARY  EDUCATION  AND  TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH  1 

Sec.  626.  (a)  The  Secretary  may  make  grants  tof  or  enter  into 
contracts  with,  institutions  of  higher  education,  State  educational 
agencies,  local  educational  agencies,  or  other  appropriate  public 
and  private  nonprofit  institutions  or  agencies  (including  the  State 
job  training  coordinating  councils  and  service  delivery  area  admin- 
istrative entities  established  under  the  Job  Training  Partnership 
Act)  to — 

(1)  strengthen  and  coordinate  special  education  and  related 
services  for  youth  with  disabilities  currently  in  school  or  who 
recently  left  school  to  assist  them  in  the  transition  to  postsec- 
ondary education,  vocational  training,  competitive  employment 
(including  supported  employment),  continuing  education,  inde- 
pendent and  community  living,  or  adult  services, 

(2)  stimulate  the  improvement  and  development  of  programs 
for  secondary  special  education,  and 


1  P.L.  101-476,  sec.  901<bXH9>.  104  SUt.  1M7  amended  the  heading  to  section  626  by  striking 
"handicapped  children  and  youth"  and  inserting  "child wen  and  youth  with  disawuties". 
Became  thia  term  does  not  appear,  the  amendment  was  not  executed. 
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(8)  stimulate  the  improvement  of  the  vocational  and  life 
skills  of  students  with  disabilities  to  enable  them  to  be  better 
prepared  for  transition  to  adult  life  and  services. 
To  the  extent  feasible,  such  programs  shall  be  geographically  dis- 
persed throughout  the  Nation  in  urban  and  rural  areas, 
(b)  Projects  assisted  under  subsection  (a)  may  include— 

(1)  developing  strategies  and  techniques  for  transition  to  in- 
dependent living,  vocational  training,  vocational  rehabilitation, 
postsecondary  education,  and  competitive  employment  (includ- 
ing supported  employment)  for  youth  with  disabilities, 

(2)  establishing  demonstration  models  for  services,  programs, 
and  individualized  education  programs,  which  emphasize  voca- 
tional training,  independent  living,  transitional  services,  and 
placement  for  youth  with  disabilities, 

(3)  conducting  demographic  studies  which  provide  informa- 
tion on  the  numbers,  age  levels,  types  of  disabling  conditions, 
and  services  required  for  youth  with  disabilities  in  need  of 
transitional  programs, 

(4)  specially  designed  vocational  programs  to  increase  the  po- 
tential for  competitive  employment  for  youth  with  disabilities, 

(5)  research  and  development  projects  for  exemplary  service 
delivery  models  and  the  replication  and  dissemination  of  suc- 
cessful models, 

(6)  initiating  cooperative  models  among  educational  agencies 
and  adult  service  agencies,  including  vocational  rehabilitation, 
mental  health,  mental  retardation,  and  public  employment, 
and  employers,  which  facilitate  the  planning  and  developing  of 
transitional  services  for  youth  with  disabilities  to  postsecond- 
ary education,  vocational  training,  employment,  continuing 
education,  and  adult  services, 

(7)  developing  appropriate  procedures  for  evaluating  voca- 
tional training,  placement,  and  transitional  services  for  youth 
with  disabilities, 

(8)  conducting  studies  which  provide  information  on  the 
numbers,  age  levels,  types  of  disabling  conditions  and  reasons 
why  some  youth  with  disabilities  remain  to  complete  school 
programs  while  others  drop  out, 

(9)  developing  curriculum  and  instructional  techniques  in 
special  education  and  related  services  that  will  improve  the  ac- 
quisition of  skills  by  students  with  disabilities  necessary  for 
transition  to  adult  life  and  services, 

(10)  specially  designed  or  adapted  physical  education  and 
therapeutic  recreation  programs  to  facilitate  the  full  participa- 
tion of  youths  with  disabilities  in  community  programs,  and 

(11)  developing  and  disseminating  exemplary  programs  and 
practices  that  meet  the  unique  needs  of  students  who  utilize 
assistive  technology  devices  and  assistive  technology  services 
as  such  students  make  the  transition  to  postsecondary  educa- 
tion, vocational  training,  competitive  employment  (including 
supported  employment),  and  continuing  education  or  adult 
services. 
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(c)  For  purposes  of  paragraphs  (1)  and  (2)  of  subsection  (b),  if  &n 
applicant  is  not  an  educational  agency,  such  applicant  shall  coordi- 
nate its  activities  with  the  State  educational  agency. 

(d)  Applications  for  assistance  under  subsection  (a)  other  than  for 
the  purpose  of  conducting  studies  or  evaluations  shall— 

(1)  describe  the  procedures  to  be  used  for  disseminating  rele- 
vant findings  and  data  to  regional  resource  centers,  clearing- 
houses, ana  other  interested  persons,  agencies,  or  organiza- 
tions, 

(2)  describe  the  procedures  that  will  be  used  for  coordinating 
services  among  agencies  for  which  youth  with  disabilities  are 
or  will  be  eligible,  and 

(3)  provide  for  the  direct  participation  of  students  with  dis- 
abilities and  the  parents  of  students  with  disabilities  in  the 
planning,  development,  and  implementation  of  such  projects. 

(eXD  The  Secretary  shall  make  one-time,  5-year  grants,  on  a  com- 
petitive basis,  to  States  in  which  the  State  vocational  rehabilitation 
agency  and  State  educational  agency  submit  a  joint  application  to 
develop,  implement,  and  improve  systems  to  provide  transition 
services  for  youth  with  disabilities  from  age  14  through  the  age 
they  exit  school. 

(12)  In  the  case  of  a  State  whose  vocational  rehabilitation  agency 
does  not  participate  regarding  a  joint  application  described  in  para- 
graph (1),  the  Secretary  may  make  a  grant  under  such  paragraph 
to  the  State  if  a  joint  application  for  the  grant  is  submitted  by  the 
State  educational  agency  and  one  other  State  agency  that  provides 
transition  services  to  individuals  who  are  leaving  programs  under 
this  Act. 

(3)  States  that  receive  grants  shall  use  grant  funds  to: 

(A)  Increase  the  availability,  access,  and  quality  of  transition 
assistance  through  the  development  and  improvement  of  poli- 
cies, procedures,  systems,  and  other  mechanisms  for  youth 
with  disabilities  and  their  families  as  such  youth  prepare  for 
and  enter  adult  life. 

(B)  Improve  the  ability  of  professionals,  parents,  and  advo- 
cates to  work  with  such  youth  in  ways  that  promote  the  under- 
standing of  and  the  capability  to  successfully  make  the  transi- 
tion from  "student"  to  "adulr. 

(C)  Improve  working  relationships  among  education  person- 
nel, bothwithin  LEAs  and  in  postsecondary  training  programs, 
relevant  State  agencies,  the  private  sector  (especially  employ- 
ers), rehabilitation  personnel,  local  and  State  employment 
agencies,  local  Private  Industry  Councils  (PICS)  authorized  by 
the  Job  Training  Partnership  Act  (JTPA),  and  families  of  stu- 
dents with  disabilities  and  their  advocates  to  identify  and 
achieve  consensus  on  the  general  nature  and  specific  applica- 
tion of  transition  services  to  meet  the  needs  of  youth  with  dis- 
abilities. 

(D)  Create  an  incentive  for  accessing  and  using  the  expertise 
and  resources  of  programs,  projects,  and  activities  i  elated  to 
transition  funded  through  this  section  and  with  other  sources. 

(4XA)  In  order  to  receive  funding  under  this  subsection,  a  State 
vocational  rehabilitation  agency  and  State  educational  agency  shall 
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describe  in  their  application  how  they  will  use  the  first  year,  if  nec- 
essary, to  plan  how  to  implement  transition  services,  the  second 
through  fourth  years  to  develop  and  implement  transition  services, 
and  the  fifth  year  to  evaluate  transition  services.  The  application 
shall  describe  how  the  grant  funds  will  be  used  during  the  plan- 
ning period  and  phased  out  during  the  evaluation  period  to  ensure 
the ^continuation  of  transition  services.  Such  applications  shall  also 
include — 

(i)  a  description  of  the  current  availability,  access,  and  qual- 
ity of  transition  services  for  eligible  youth  and  a  description  of 
how,  over  5  years,  the  State  will  improve  and  expand  the  avail- 
ability, access,  and  quality  of  transition  services  for  youth  with 
disabilities  and  their  families  as  such  youth  prepare  for  and 
enter  adult  life; 

(ii)  a  description  of  how  the  State  will  improve  and  increase 
the  ability  of  professionals,  parents,  and  advocates  to  work 
with  such  youth  in  ways  that  promote  the  understanding  of 
and  the  capability  to  successfully  make  the  transition  from 
"student  to  "adult"; 

(iii)  a  description  of  how  the  State  will  improve  and  increase 
working  relationships  among  education  personnel,  both  within 
LEAs  and  in  postsecondary  training  programs,  relevant  State 
agencies,  the  private  sector  (especially  employers),  rehabilita- 
tion personnel,  local  and  State  employment  agencies,  local  Pri- 
vate Industry  Councils  (PICS)  authorized  by  the  JTPA,  and 
families  of  students  with  disabilities  and  their  advocates  to 
identify  and  achieve  consensus  on  the  general  nature  and  spe- 
cific application  of  transition  services  to  meet  the  needs  of 
youth  with  disabilities;  and 

(iv)  a  description  of  how  the  State  will  use  grant  funds  as  an 
incentive  for  accessing  and  using  the  expertise  and  resources  of 
programs,  projects,  and  activities  related  to  transition  funded 
through  this  section  and  with  other  sources. 

(B)  The  Secretary  shall  give  preference  to  those  applications  that, 
in  addition  to  clearly  addressing  the  requirements  under  subpara- 
graph (A),  describe  how  the  State  will— 

(i)  target  resources  to  school  settings,  such  as  providing 
access  to  rehabilitation  counselors  for  students  with  disabilities 
who  are  in  school  settings; 

(ii)  target  a  substantial  amount  of  grant  funds,  received 
under  this  subsection,  to  case  management,  program  evalua- 
tion and  documentation  of,  and  dissemination  of  information 
about,  transition  services; 

(iii)  provide  incentives  for  interagency  and  private  sector  re- 
source pooling  and  otherwise  investing  in  transition  services, 
^Pf^ljy  m  the  form  of  cooperative  agreements,  particularly 
with  PICS  authorized  by  the  JTPA  and  local  branches  of  State 
employment  agencies; 

(iv)  provide  for  early,  ongoing  information  and  training  for 
those  involved  with  or  who  could  be  involved  with  transition 
services— professionals,  parents,  youth  with  disabilities,  includ- 
ing self-advocacy  training  for  such  youth,  and  advocates  for 
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such  youth  as  well  aa  PICS  authorized  by  the  JTPA  and  local 
branches  of  State  employment  agencies; 

(v)  provide  for  the  early  and  direct  involvement  of  all  rele- 
vant parties,  including  PICS  authorized  by  the  JTPA  and  local 
branches  of  State  employment  agencies,  in  operating  and  plan- 
ning improvements  in  transition  services,  and  the  early  and 
direct  involvement  of  all  relevant  parties  in  planning  and  im- 
plementing transition  services  for  individual  youth; 

(vi)  provide  access  to  training  for  eligible  youth  that  matches 
labor  market  needs  in  their  communities; 

(vii)  integrate  transition  services  with  relevant  opportunities 
in  communities,  including  those  sponsored  by  PICS  authorized 
by  the  JTPA  and  local  employment  agencies; 

(viii)  use  a  transition  services  evaluation  plan  that  is  out- 
come oriented  and  that  focuses  on  individual  youth-focused 
benefits;  and 

(ix)  ensure  that,  when  appropriate  and  no  later  than  age  22, 
eligible  youth  who  participate  in  transition  services  under  this 
program  would  be  served  as  appropriate  in  the  State  section 
110  and/or  title  VI,  part  C  program  authorized  under  the  Re- 
habilitation Act  of  1973. 

(fXl)  The  Secretary  is  authorized  to  make  grants  to,  or  to  enter 
into  contracts  or  cooperative  agreements  with,  such  organizations 
or  institutions  as  are  determined  by  the  Secretary  to  be  appropri- 
ate for  the  development  or  demonstration  of  new  or  improvements 
in  existing  methods,  approaches,  or  techniques  which  will  contrib- 
ute to  the  adjustment  and  education  of  children  and  youth  with 
disabilities  and  the  dissemination  of  materials  and  information 
concerning  practices  found  effective  in  working  with  such  children 
and  youth.  Such  organizations  and  institutions  shall  disseminate 
such  materials  and  information  as  prescribed  under  section  610(g). 

(2)  The  Secretary  shall  fund  one  or  more  demonstration  models 
designed  to  establish  appropriate  methods  of  providing,  or  continu- 
ing to  provide,  assistive  technology  devices  and  services  to  second- 
ary school  students  as  they  make  the  transition  to  vocational  reha- 
bilitation, employment,  postsecondary  education,  or  adult  services. 
Such  demonstration  models  shall  include,  as  appropriate — 

(A)  cooperative  agreements  with  the  Rehabilitation  Services 
Administration  and /or  State  vocational  rehabilitation  agencies 
that  ensure  continuity  of  funding  for  assistive  technology  de- 
vices and  services  to  such  students;  and 

(B)  methods  for  dissemination  of  exemplary  practices  that 
can  be  adapted  or  adopted  by  transitional  programs  for  second- 
ary school  students  with  disabilities. 

(3XA)  The  Secretary  shall  award  one,  five-year  cooperative  agree- 
ment through  a  separate  competition  to  an  institution  of  higher 
education,  or  nonprofit  public  or  private  organization.  The  purpose 
of  this  agreement  will  be  to  evaluate  and  document  the  approaches 
and  outcomes  of  the  projects  funded  under  subsection  (e).  The  re- 
sults of  this  agreement  shall  be  disseminated  through  the  appropri- 
ate clearinghouses,  networks,  and  through  direct  communication 
with  Federal,  State,  and  local  agencies. 
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(B)  The  evaluation  carried  out  pursuant  to  subparagraph  (A)  of 
transition  services  under  subsection  (e)  shall  include  an  evaluation 
of— 

(i)  the  outcomes  of  the  transition  services  provided  under 
such  subsection,  including  the  effect  of  the  services  regarding 
postsecondary  education,  job  training,  employment,  and  other 
appropriate  matters; 

(ii)  the  impact  of  including  in  the  individualized  education 
program  a  statement  of  needed  transition  services  (as  required 
under  section  602(aX20XD)); 

(iii)  the  extent  to  which,  in  the  provision  of  the  transition 
services,  agencies  are  cooperating  effectively,  including  evalua- 
tion of  the  extent  of  coordination  of  the  staff  of  the  agencies,  of 
procedures  regarding  confidentiality,  assessment  of  needs,  and 
referrals,  and  coordination  regarding  data  bases  and  training; 

(iv)  the  extent  to  which  obstacles  exist  regarding  cooperation 
and  coordination  among  agencies  in  the  provision  of  the  transi- 
tion services,  and  the  extent  to  which  Federal  law  creates  dis- 
incentives to  such  cooperation  and  coordination;  and 

(v)  the  extent  to  which  the  transition  services  have  been  pro- 
vided in  a  cost-effective  manner. 

(C)  The  evaluation  carried  out  pursuant  to  subparagraph  (A) 
shall  include  recommendations  on  the  manner  in  which  the  pro- 
gram under  subsection  (e)  can  be  improved. 

(D)  In  the  annual  report  required  under  section  618(g),  the  Secre- 
tary shall  include  a  report  of  the  activities  and  results  associated 
with  the  agreement  under  subparagraph  (A). 

(g)  The  Secretary,  as  appropriate,  shall  coordinate  programs  de- 
scribed under  subsection  (a)  with  projects  developed  under  section 
311  of  the  Rehabilitation  Act  of  1973,  the  Job  Training  Partnership 
Act  (JTPA),  and  the  Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act. 

(20  U.S.C.  1425)  Enacted  April  13,  1970,  P.L.  91-230,  Title  VI.  sec.  625,  84  Stat  183- 

SB^Sb^d  £X  2h  WifJ*  93-m>  616-  88  Stat  ™*<  amended  December' 
S/J98LP,L  98~199'  860  10,  97  SUt>  m1'  amended  October  8,  1986,  P.L.  99-457,  sec 
306,  100  Stat.  1163;  amended  November  7.  1988,  P.L.  100-630,  sec.  103(e),  102  Stat 

cff:,a,mf"ied,^tobfr  30'  1990'  PL  101-476.  sees.  306  and  901<bXl20Ml27),  104 
otat.  i\Z%-£I,  1147-48. 

PROGRAMS  TOR  CHILDREN  AND  YOUTH  WITH  SERIOUS  EMOTIONAL 

DISTURBANCE 

Sec.  627.  (a)  The  Secretary  is  authorized  to  make  grants  to,  or 
enter  into  contracts  or  cooperative  agreements  with,  institutions  of 
higher  education,  State  and  local  educational  agencies,  and  other 
appropriate  public  and  private  nonprofit  institutions  or  agencies  to 
establish  projects  for  the  purpose  of  improving  special  education 
and  related  services  to  children  and  youth  with  serious  emotional 
disturbance.  Such  projects  may  include — 

(1)  studies  regarding  the  present  state  of  special  education 
and  related  services  to  such  children  and  youth  and  their  fami- 
lies, including  information  and  data  to  enable  assessments  of 
the  status  of  such  services  over  time; 
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(2)  developing  methodologies  and  curricula  designed  to  im- 
prove special  education  and  related  services  for  these  children 
and  youth; 

(3)  developing  and  demonstrating  strategies  and  approaches 
to  reduce  the  use  of  out-ofcommunity  residential  programs 
and  the  increased  use  of  school  district-based  programs  (which 
may  include  day  treatment  programs,  after-school  programs, 
and  summer  programs); 

(4)  developing  the  knowledge,  skills,  and  strategies  for  effec- 
tive collaboration  among  special  education,  regular  education, 
related  services,  and  other  professionals  and  agencies;  or 

(5)  developing  and  demonstrating  innovative  approaches  to 
assist  and  to  prevent  children  with  emotional  and  behavioral 
problems  from  developing  serious  emotional  disturbances  that 
require  the  provision  of  special  education  and  related  services. 

(bXl)  The  Secretary  is  authorized  to  make  grants,  on  a  competi- 
tive basis,  to  local  educational  agencies  in  collaboration  with 
mental  health  entities  to  provide  services  for  children  and  youth 
with  serious  emotional  disturbance.  Such  demonstration  projects 
shall— 

(A)  increase  the  availability,  access,  and  quality  of  communi- 
ty services  for  such  children  and  youth  and  their  families; 

(B)  improve  working  relationships  among  education,  school, 
and  community  mental  health  and  other  relevant  personnel, 
families  of  such  children  and  youth,  and  their  advocates; 

(C)  target  resources  to  school  settings,  such  as  providing 
access  to  school  and/or  community  mental  health  professionals 
and  other  community  resources  for  students  with  serious  emo- 
tional disturbance  who  are  in  community  school  settings;  and 

(D)  take  into  account  the  needs  of  minority  children  and 
youth  in  all  phases  of  project  activity. 

(2)  Funds  received  under  this  subsection  may  also  be  used  to  fa- 
cilitate interagency  and  private  sector  resource  pooling  to  improve 
services  for  such  children  and  youth  and  to  provide  information 
and  training  for  those  involved  with,  or  who  could  be  involved 
with,  such  children  and  youth. 

(c)  Each  project  assisted  under  this  section  shall — 

(1)  apply  existing  research  outcomes  from  multi-disciplinary 
fields; 

(2)  use  a  grant  evaluation  plan  that  is  outcome-oriented  and 
that  focuses  on  the  benefits  to  individual  children  and  youth; 

(3)  report  on  the  effectiveness  of  such  project;  and 

(4)  disseminate  the  findings  of  such  project,  where  appropri- 
ate, in  accordance  with  section  610(g). 

(20  U.S,C,  1426)  Enacted  October  30,  1990,  P.L,  101-476,  see.  307,  104  Stat.  1127- 
28, 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  628.  (a)  There  are  authorized  to  be  appropriated  to  carry  out 
section  621  $8,525,000  for  fiscal  year  1991,  $9,300,000  for  fiscal  year 
1992,  $10,140,000  for  fiscal  year  1993,  and  $11,052,000  for  fiscal  year 
1994. 


y&  33i 


327  INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT      Sec.  $31 


(b)  There  are  authorized  to  be  appropriated  to  carry  out  section 

622  $21,900,000  for  fiscal  year  1991,  $24,100,000  for  fiscal  year  1992, 
$26,500,000  for  fiscal  year  1993,  and  $29,200,000  for  fiscal  year  1994. 

(c)  There  are  authorized  to  be  appropriated  to  carry  out  section 

623  $31,400,000  for  fiscal  year  1991,  $34,235,000  for  fiscal  year  1992, 
$37,825,000  for  fiscal  year  1993,  and  $40,705,000  for  fiscal  year  1994. 

(d)  There  are  authorized  to  be  appropriated  to  carry  out  section 

624  $9,500,000  for  fiscal  year  1991,  $10,500,000  for  fiscal  year  1992, 
$11,600,000  for  fiscal  year  1993,  and  $12,700,000  for  fiscal  year  1994. 

(©)  There  are  authorized  to  be  appropriated  to  carry  out  section 

625  $9,470,000  for  fiscal  year  1991,  $10,230,000  for  fiscal  year  1992, 
$11,050,000  for  fiscal  year  1993,  and  $11,930,000  for  fiscal  year  1994. 

(f)  There  are  authorized  to  be  appropriated  to  carry  out  section 

626  (except  subsection  (e))  $9,800,000  for  fiscal  year  1991 
$10  800,000  for  fiscal  year  1992,  £11,900,000  for  fiscal  year  1993,  and 
$13,050,000  for  fiscal  year  1994. 

There  are  authorized  to  be  appropriated  to  carry  out  section 
626(e)  $27,500,000  for  fiscal  year  1991,  $30,250,00  cor  fiscal  year 
1992,  $33,275,000  for  fiscal  year  1993,  and  $36,602,000  IOr  fiscal  year 
1994, 

(h)  There  are  authorized  to  be  appropriated  to  carry  out  section 

627  $6,500,000  fjr  fiscal  year  1991,  $8,000,000  for  fiscal  year  1992, 
$9,500,000  for  fiscal  year  1993,  and  $11,500,000  for  fiscal  year  1994. 

^(20  U.S.C.  1427)  Enacted  October  30,  1990,  P.L.  101-476,  sec.  308.  104  Stat.  1128- 

Part  D— Training  Personnel  for  the  Education  of  Individuals 

With  Disabilities 

grants  for  personnel  training 

Sec.  631.  (aXD  The  Secretary  may  make  grants,  which  may  in- 
clude scholarships  with  necessary  stipends  and  allowances,  to  insti- 
tutions of  higher  education  (including  university  affiliated  pro- 
grams and  satellite  centers  participating  in  programs  under  part  D 
of  the  Developmental  Disabilities  Assistance  and  Bill  of  Rights  Act) 
and  other  appropriate  nonprofit  agencies  to  assist  them  in  training 
personnel  for  careers  in  special  education,  related  services,  and 
early  intervention,  including— 

(A)  special  education  teaching,  including  speech-language  pa- 
thology and  audiology,  and  adapted  physical  education  and  in- 
structional and  assistive  technology  services, 

(B)  related  services  to  children  and  youth  with  disabilities  in 
educational  settings,  and  other  settings, 

(C)  special  education  and  other  careers  in  preschool  and  early 
mtervention  services  for  infants  and  toddlers  with  disabilities, 

(D)  special  education  leadership,  including  supervision  and 
administration  (at  the  advanced  graduate,  doctoral,  and  post- 
doctoral levels),  special  education  research,  and  special  educa- 
tion personnel  preparation  (at  the  doctoral  and  post-doctoral 
levels),  and 
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(E)  training  of  special  education  personnel  and  other  person- 
nel providing  special  services  and  p re-school  and  early  inter- 
vention services  for  handicapped  children. 
(2XA)  The  Secretary  shall  base  the  award  of  grants  under  para- 
graph (1)  on  information  relating  to  the  present  and  projected  need 
for  special  education,  related  services,  early  intervention,  and  other 
personnel  to  be  trained  based  on  identified  State,  regional,  or  na- 
tional shortages,  including  the  need  for  personnel  in  the  provision 
of  special  education  to  children  of  limited  English  proficiency,  and 
the  capacity  of  the  institution  or  agency  to  train  qualified  person- 
nel, and  other  information  considered  appropriate  by  the  Secre- 
tary. 

(B)  The  Secretary  shall  ensure  that  grants  are  only  made  under 
paragraph  (1)  to  applicant  agencies  and  institutions  that  meet 
State  and  professionally  recognized  standards  for  the  preparation 
of  special  education  and  related  services  personnel  unless  the  grant 
is  for  the  purpose  of  assisting  the  applicant  agency  or  institution  to 
meet  such  standards,  and  that  include  in  their  applications  a  de- 
tailed description  of  strategies  that  will  be  utilized  to  recruit  and 
train  members  of  minority  groups  and  persons  with  disabilities. 

(8)  Grants  under  paragraph  (1)  may  be  used  by  institutions  to 
assist  in  covering  the  cost  of  courses  of  training  or  study  for  such 
personnel  and  for  establishing  and  maintaining  fellowships  or 
traineeships  with  such  stipends  and  allowances  as  may  be  deter- 
mined by  the  Secretary.  Such  institutions  shall  give  priority  consid- 
eration in  the  selection  of  qualified  recipients  of  fellowships  and 
traineeships  to  individuals  from  disadvantaged  backgrounds,  in- 
cluding minorities  and  individuals  with  disabilities  who  are  under- 
represented  in  the  teaching  profession  or  in  the  specializations  in 
which  they  are  being  trained. 

(4)  The  Secretary  in  carrying  out  paragraph  (1)  may  reserve  a 
sum  not  to  exceed  5  percent  of  the  amount  available  for  paragraph 
(1)  in  each  fiscal  year  for  contracts  to  prepare  personnel  in  areas 
where  shortages  exist  when  a  response  to  that  need  has  not  been 
adequately  addressed  by  the  grant  process. 

(5)  In  making  grants  under  subsection  (aXD,  the  Secretary  may 
determine  that  a  portion  of  training  supported  through  such  grants 
shall  be  conducted  on  an  interdisciplinary  basis,  and  shall  be  de- 
signed to  assist  special  educators  in  properly  coordinating  service 
provision  with  related  services  personnel,  to  the  extent  feasible, 
training  programs  funded  under  subsection  (aXIXB)  and  (aXIXE) 
shall  require  practica  to  demonstrate  the  delivery  of  related  serv- 
ices in  an  array  of  regular  and  special  education  and  community 
settings. 

(6)  Nothing  in  this  subsection  shall  be  construed  to  prevent  regu- 
lar education  or  special  education  personnel  from  benefiting  or  par- 
ticipating in  training  activities  conducted  under  this  subsection  on 
a  preservice  or  inservice  basis. 

(7)  The  Secretary,  in  carrying  out  paragraph  (1),  shall  make 
grants  to  Historically  Black  Colleges  and  Universities,  and  other 
institutions  of  higher  education  whose  minority  student  enrollment 
is  at  least  25  percent. 
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(b)  The  Secretary  may  make  grants  to  institutions  of  higher  edu- 
cation, State  agencies,  and  other  appropriate  nonprofit  agencies 
and  organizations  to  develop  and  demonstrate  effective  ways  for 
preservice  training  programs  to  prepare  regular  educators  to  work 
with  children  and  youth  with  disabilities  and  their  families;  for 
training  teachers  to  work  in  community  and  school  settings  with 
school  students  with  disabilities  and  their  families;  for  inservice 
and  preservice  training  of  personnel  to  work  with  infants,  toddlers, 
children,  and  youth  with  disabilities  and  their  families;  for  inserv- 
ice and  preservice  training  of  personnel  to  work  with  minority  in- 
fants, toddlers,  children,  and  youth  with  disabilities  and  their  fami- 
lies; for  preservice  and  inservice  training  of  special  education  and 
related  services  personnel  in  the  use  of  assistive  and  instructional 
technology  to  benefit  infants,  toddlers,  children,  and  youth  with 
disabilities;  and  for  the  recruitment  and  retention  of  special  educa- 
tion, related  services,  and  early  intervention  personnel.  Both  pre- 
service and  inservice  training  shall  include  a  component  that  ad- 
dresses the  coordination  among  all  service  providers,  including  reg- 
ular educators. 

(cXD  The  Secretary  may  make  grants  through  a  separate  compe- 
tition to  private  nonprofit  organizations  for  the  purpose  of  provid- 
ing training  and  information  to  parents  of  infants,  toddlers,  chil- 
dren, and  youth  with  disabilities  and  persons  who  work  with  par- 
ents to  enable  such  individuals  to  participate  more  effectively  with 
professionals  in  meeting  the  educational  needs  of  children  with  dis- 
abilities. Such  grants  shall  be  designed  to  meet  the  unique  training 
and  information  needs  of  parents  of  infants,  toddlers,  children,  and 
youth  with  disabilities  living  in  the  area  to  be  served  by  the  grant, 
particularly  those  who  are  members  of  groups  that  have  been  tra- 
ditionally underrepresented. 

(2)  In  order  to  ^ceive  a  grant  under  paragraph  (Da  private  non- 
profit organization  shall — 

(A)  be  governed  by  a  board  of  directors  of  which  a  majority 
of  the  members  are  parents  of  infants,  toddlers,  children,  and 
youth  with  disabilities,  particularly  minority  parents,  and  that 
includes  members  who  are  professionals,  especially  minority 
professionals,  in  the  field  of  special  education,  early  interven- 
tion, and  related  services,  and  individuals  with  disabilities,  or, 
if  the  nonprofit  private  organization  does  not  have  such  a 
board,  such  organization  shall  have  a  membership  that  repre- 
sents the  interests  of  individuals  with  disabilities,  and  shall  es- 
tablish a  special  governing  committee  of  which  a  majority  of 
the  members  are  parents  of  infants,  toddlers,  children,  and 
youth  with  disabilities,  particularly  parents  of  minority  chil- 
dren, and  which  includes  members  who  are  professionals,  espe- 
cially minority  professionals,  in  the  field  of  special  education, 
early  intervention,  and  related  services,  to  operate  the  training 
and  information  program  under  paragraph  (1),  and  parrent  and 
professional  membership  of  these  boards  or  special  governing 
committees  shall  be  broadly  representative  of  minority  and 
other  individuals  and  groups  having  an  interest  in  special  edu- 
cation, early  intervention,  and  related  services; 
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(B)  serve  the  parents  of  infants,  toddlers,  children,  and  youth 
with  the  full  range  of  disabling  conditions  under  such  grant 
program;  and 

(C)  demonstrate  the  capacity  and  expertise  to  conduct  effec- 
tively the  training  and  information  activities  for  which  a  grant 
may  be  made  under  paragraph  (1),  and,  for  purposes  of  para- 
graph (1),  network  with  clearinghouses,  including  those  estab- 
lished under  section  633  and  other  organizations  and  agencies, 
and  network  with  other  established  national,  State,  and  local 
parent  groups  representing  the  fall  range  of  parents  of  infants, 
toddlers,  children,  and  youth  with  disabilities,  especially  par- 
ents of  minority  children. 

Nothing  in  subparagraph  (A)  shall  be  construed  to  authorize  or 
permit  the  denial  to  any  person  of  the  due  process  of  law  required 
by  the  United  States  Constitution* 

(3)  The  board  of  directors  or  special  governing  committee  of  a  pri- 
vate nonprofit  organization  receiving  a  grant  under  paragraph  (1) 
shall  meet  at  least  once  in  each  calendar  quarter  to  review  the 
parent  training  and  information  activities  for  which  the  grant  is 
made,  and  each  such  committee  shall  advise  the  governing  board 
directly  of  its  views  and  recommendations.  Whenever  a  private 
nonprofit  organization  requests  the  renewal  of  a  grant  under  para- 
graph (1)  for  a  fiscal  year,  the  board  of  directors  or  the  special  gov- 
erning committee  shall  submit  to  the  Secretary  a  written  review  of 
the  parent  training  and  information  program  conducted  by  that 
private  nonprofit  organization  during  the  preceding  fiscal  year. 

(4)  The  Secretary  shall  ensure  that  grants  under  paragraph  (1) 
will- 

(A)  be  distributed  geographically  to  the  greatest  extent  possi- 
ble throughout  all  the  States  and  give  priority  to  grants  which 
involve  unserved  areas, 

(B)  be  targeted  to  parents  of  children  with  disabilities  in  both 
urban  and  rural  areas  or  on  a  State  or  regional  basis, 

(C)  serve  parents  of  minority  children  with  disabilities  repre- 
sentative to  the  proportion  of  the  minority  population  in  the 
areas  being  served,  and 

(D)  be  funded  at  a  sufficient  size,  scope,  and  quality  to  ensure 
that  the  program  is  adequate  to  serve  the  parents  in  the  area. 

(5)  Parent  training  and  information  programs  assisted  under 
paragraph  (1)  shall  assist  parents  to — 

(A)  bettex  understand  the  nature  and  needs  of  the  disabling 
conditions  of  children, 

(B)  provide  followup  support  for  educational  programs  of 
children  with  disabilities, 

(C)  communicate  more  effectively  with  special  and  regular 
educators,  administrators,  related  services  personnel,  and  other 
relevant  professionals, 

(D)  participate  in  educational  decisionmaking  processes  in- 
cluding the  development  of  a  handicapped  child's  individual- 
ized education  program,1 


1  P.L  101-4713,  sec.  WH'hx  104  Stat.  1 1 48,  provided  that  section  631<cX&XD)  is  amended  by 
striking  "handicapped  child's  individualized  educational  program"  and  inserting  "the  individ- 
ualized educational  program  of  a  chttd  with  a  disability"  Because  this  term  does  not  appear,  the 
amendment  was  not  executed  (Compare  "education"  and  "educational",} 
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(E)  obtain  appropriate  information  about  the  range  of  op- 
tions, programs,  services,  and  resources  available  at  the  nation- 
ai,  State,  and  local  levels  to  assist  infants,  toddlers,  children, 
aad  youth  with  disabilities  and  their  families,  and 
*  J 5!  unde"fand       Provisions  for  the  education  of  infants, 
^   •  dren'        y°uth  ^  labilities  under  this  Act 
IW  parent  training  and  information  programs  may.  at  a  erant  re- 
cipient's discretion,  include  State  or  local  eXcatfonal  SSuZ 

ass tedlg  tffSant    °  Wm  fUrth6r      0bj6Ctive  of  the  P"^am 

(7)  Each  private  nonprofit  organization  oparating  a  procram  re- 
ceiving a  pant  under  paragraph  (1)  shall  consult  and  network  with 
appropriate  national,  State,  regional,  and  local  agencies  and  orga- 

S°^!Sfh^r0teCtS?Jand  advJocacy  agencies,  that  serve  or 
assist  infants,  toddlers,  children,  and  youth  with  disabilities  and 
their  families  and  are  located  in  the  jurisdictions  served  by  the  pro- 

(8)  The  Secretary  shall  provide  technical  assistance,  by  grant  or 

SSS  f°/'  f  developing,  and  coornmatiiJg pareSt 

training  and  information  programs. 

i«f™f^r  e!tabI^hmj3nt  in  each  State  of  a  parent  training  and 
fTnf'on  ^ter,  the  Secretary  shall  provide  for  the  esteblish- 

5  ^;iii„eX^uim-en^.fent?rs  to  W  numbers  of  parents 
of  children  with  disabilities  located  in  high  density  areas  that  do 
not  have  such  centers  and  2  such  centers  to  serve  large  numbers  of 
^"tfoffhildren  with  disabilities  located  in  rural  areas 

(10)  Effective  for  fiscal  year  1991  and  every  year  thereafter,  the 
Secretary  ^  obtain  data  concerning  programs  and  centers  isSt 
ea  under  this  subsection  on— 

.  (4?  the  number  of  parents  provided  information  and  training 
by  disability  category  of  their  children, 
(B)  the  types  and  modes  of  information  or  training  provided, 
(U  strategies  used  to  reach  and  serve  parents  of  minority  in- 
rn\  tp*1"1618'  children,  and  youth  with  disabilities, 
SLj    nPmhel  of  Parents  served  as  a  result  of  activities  de- 
scribed under  subparagraph  (C), 

(E)  activities  to  network  with  other  information  clearing- 
houses and  parent  groups  as  required  in  subsection  (cX2XC), 

Jfu  the *numhL °f  asen?ies  and  organizations  consulted  with 

at  the  national.  State,  regional,  and  local  levels, 
the  becretary  shall  include  a  summary  of  this  information  in  the 
annual  report  to  Congress  as  required  in  section  618(g). 

(20  U.S.C  1431)  Enacted  April  13,  1970,  p.L.  91-230,  Title  VI  sec  631  84  St*t 
184;  amended  December  2,  1983,  P  L  98-199  «v  11  07  iwo  j  i  V?  1  r* t- 
8,  1986  P  L  99-457  w£  %ifi  i  nn  eVo*  1 1  r-  J  J  S**1'  1  £69;  ,?mended  October 

630  «i  i0M?)  • n/         ™J     ^  j1  «:  a?en^  November  7,  1988,  PL.  100- 

GRANTS  TO  STATE  EDUCATIONAL  AGENCIES  AND  1NSTITU  i0NS  FOR 

TRAINEESHIPS 

Sec.  632.  (a)  The  Secretary  shall  make  a  grant  of  sufficient  sizp 
and  scop  to  each  State  educational  agencf  for  the  pumSes  £ 
scribed  in  subsection  (c)  and,  in  any  State  in  which  the  State  educa- 

3o  /, » 
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tional  agency  does  not  apply  for  such  a  grant,  to  an  institution  of 
higher  education  within  such  State  for  such  purposes. 

(b)  The  Secretary  may  also  make  a  limited  number  of  grants  to 
State  educational  agencies  on  a  competitive  basis  for  the  purposes 
described  in  subsection  (c).  In  any  fiscal  year,  the  Secretary  may 
not  expend  for  purposes  of  this  subsection  an  amount  that  exceeds 
10  percent  of  the  amount  expended  for  purposes  of  this  section  in 
the  preceding  fiscal  year. 

(c)  Grants  made  under  this  section  shall  be  for  the  purpose  of  as- 
sisting States  in  establishing  and  maintaining  preservice  and  in- 
service  programs  to  prepare  special  and  regular  education,  related 
services  and  early  intervention  personnel  to  meet  the  needs  of  in- 
fants, toddlers,  children,  and  youth  with  disabilities  or  supervisors 
of  such  persons,  consistent  with  the  personnel  needs  identified  in 
the  State's  comprehensive  system  of  personnel  development  under 
section  613  and  under  section  676<bX8),  and  to  assist  the  State  in 
developing  and  maintaining  such  systems  and  conducting  person- 
nel recruitment  and  retention  activities. 

(d)  The  Secretary  is  authorized  to  provide  directly  or  by  grant, 
contract,  or  cooperative  agreement,  technical  assistance  to  State 
educational  agencies  on  matters  pertaining  to  the  effective  imple- 
mentation of  section  613(aX3). 

<20  U.S.C  1432)  Enacted  April  13,  1970,  P.L.  91-230,  Title  VI,  sec.  632,  84  Stat. 
184;  amended  December  2,  19&,  P.L.  98-199,  sec.  11  97  Stat.  i;^l:  amended  October 
8  1986.  PL.  99-457,  sec.  309,  100  Stat.  1168;  amended  November  »,  1988,  P.L.  100- 
630,  sec.  104(c).  102  Stat.  3298-9;  amended  October  30,  1990,  P.L.  101-4/6.  sec.  402, 
901(bX  143),  104  Stat.  1132,  1148.  o      omui         ....  t 

Note'  Section  104(d)  of  Public  Law  100-630  (102  Stat.  3299)  provides  that  notwith- 
standing section  632  of  the  Education  of  the  Handicapped  Act.  "the  Secretary  of 
Education  may  make  continuation  grants  for  the  fiscal  year  1989  to  institutions  of 
higher  education  that  received  competitive  grants  for  the  fiscal  year  198 1  . 

CLEARINGHOUSES 

Sec.  633.  (a)  The  Secretary  is  authorized  to  make  grants  to,  or 
enter  into  contracts  or  cooperative  agreements  with,  public  agen- 
cies or  private  nonprofit  organizations  or  institutions  for  the  estab- 
lishment of  three  national  clearinghouses:  on  children  and  youth 
with  disabilities;  on  postsecondary  education  for  individuals  with 
disabilities;  and  on  careers  in  special  education,  to— 

(1)  collect,  develop,  and  disseminate  information, 

(2)  provide  technical  assistance, 

(3)  conduct  coordinated  outreach  activities, 

(4)  provide  for  the  coordination  and  networking  with  other 
relevant  national,  State,  and  local  organizations  and  informa- 
tion and  referral  resources,  . 

(5)  respond  to  individuals  and  organizations  seeking  lniorma- 
tion,  and  . 

(6)  provide  for  the  synthesis  of  information  for  its  eilectiye 
utilization  by  parents,  professionals,  individuals  with  disabil- 
ities, and  other  interested  parties.  . 

(b)  The  national  clearinghouse  for  children  and  youth  with  dis- 
abilities shall:  .  „        .      .    ,  ,  , 
(1)  Collect  and  disseminate  information  (including  the  devel- 
opment of  materials)  on  characteristics  of  infants,  toddlers, 
children,  and  youth  with  disabilities  and  on  programs,  legisla- 
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(2)  Participate  in  programs  and  services  related  to  disability 
issues  tor  providing  outreach,  technical  assistance,  collection, 
and  dissemination  of  information;  and  promoting  networking 
of  individuals  with  appropriate  national,  State,  and  local  agen- 
cies and  organizations. 

(3)  Establish  a  coordinated  network  and  conduct  outreach  ac- 
tivities with  relevant  Federal,  State,  and  local  organizations 
and  other  sources  for  promoting  public  awareness  of  disability 
issues  and  the  availability  of  information,  programs,  and  serv- 

lCGSi 

(4)  Collect,  disseminate,  and  develop  information  on  current 
and  future  national,  Federal,  regional,  and  State  needs  for  pro- 
viding information  to  parents,  professionals,  individuals  with 
disabilities  and  other  interested  parties  relating  to  the  educa- 
tion and  related  services  of  individuals  with  disabilities. 

«i  a  1todlnicftl  assistance  to  national,  Federal,  region- 

al, state  and  local  agencies  and  organizations  seeking  to  estab- 
lish information  and  referral  services  for  individuals  with  dis- 
abilities and  their  families. 

(  (6)  In  carrying  out  the  activities  in  this  subsection,  the  clear- 
inghouse will  include  strategies  to  disseminate  information  to 

profiScy86       gr0UP8  8UCh  88  111086  ^  Umited  E^ish 

oUvidS" SFdlb&snX  °n  «"n  for  in- 

(1)  Collect  and  dominate  information  nationally  on  charac- 
teristics of  individuals  entering  and  participating  in  education 
SAkSrV  P"*1"*?*  ^ter  hi*h  school;  legislation  affecting 
snn^iT  •  Snd  8u,?h  P^ams;  policie?,  procedures,  and 
support  services,  as  well  as  adaptations,  and  other  resources 
available  or  recommended  to  facilitate  the  education  of  individ- 
uate with  disabilities;  available  programs  and  services  that  in- 
clude, or  can  be  adapted  to  include,  individuals  with  disabil- 

nfi^^f  for  the  education  and  train- 

mg  of  individuals  with  disabilities. 

(2)  Identify  areas  of  need  for  additional  information. 

JStEn*!?  ne*materials  iin  ^  P"nt  Md  nonprint  form), 
especially  by  synthesizing  information  from  a  variety  of  fields 
affecting  disability  issues  and  the  education,  rehabilitation, 
andretramingofmdividualswithdisabUities  ' 

(4)  Develop  a  coordinated  network  of  professionals,  related 
organizations  and  associations,  mass  media,  other  clearing- 
houses, and  governmental  agencies  at  the  Federal,  regional, 
State,  and  local  level  for  the  purposes  of  disseminating  info^ 
mation  and  promoting  awareness  of  issues  relevant  to  the  edu- 
cation of  individuals  with  disabilities  after  high  school  and  re- 
ferring individuals  who  request  information  to  local  resource? 

(5)  Respond  to  requests  from  individuals  with  disabilities' 

le!Kn?'  an.d  Professionals  who  work  with  them,  for  mfS 

225  ?     *  enab,Ie  tl?em  to  "lake  appropriate  decisions 

about  postsecondary  education  and  training. 
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(d)  The  national  clearinghouse  designed  to  encourage  students  to 
seek  careers  and  professional  personnel  to  seek  employment  in  the 
various  fields  relating  to  the  education  of  children  and  youth  with 
disabilities  shall: 

(1)  Collect  and  disseminate  information  on  current  and 
future  national,  regional,  and  State  needs  for  special  education 
and  related  services  personnel. 

(2)  Disseminate  information  to  high  school  counselors  and 
others  concerning  current  career  opportunities  in  special  edu- 
cation, location  of  programs,  and  various  forms  of  financial  as- 
sistance (such  as  scholarships,  stipends,  and  allowances). 

(3)  Identify  training  programs  available  around  the  country. 

(4)  Establish  a  network  among  local  and  State  educational 
agencies  and  institutions  of  higher  education  concerning  the 
supply  of  graduates  and  available  openings. 

(5)  Provide  technical  assistance  to  institutions  seeking  to 
meet  State  and  professionally  recognized  standards. 

(eXD  In  awarding  grants,  contracts,  and  cooperative  agreements 
under  this  section,  the  Secretary  shall  give  priority  consideration 
to  any  applicant  with  demonstrated,  proven  effectiveness  (at  the 
national  level)  in  performing  the  functions  established  in  this  sec- 
tion; and  with  the  ability  to  conduct  such  projects,  communicate 
with  intended  consumers  of  information,  and  maintain  the  neces- 
sary communication  with  national,  regional,  State,  and  local  agen- 
cies and  organizations. 

(2)  In  awarding  grants,  contracts,  and  cooperative  agreements 
under  this  section,  the  Secretary  shall  give  priority  consideration 
to  any  applicant  with  demonstrated,  proven  effectiveness  (at  the 
national  level)  in  providing  informational  services  to  minorities 
and  minority  organizations. 

(fXD  Beginning  in  fiscal  year  1991,  and  for  each  year  thereafter, 
the  Secretary  shall  obtain  information  on  each  project  assisted 
under  this  section,  including— 

(A)  the  number  of  individuals  served  by  disability  category, 
as  appropriate,  including  parents,  professionals,  students,  and 
individuals  with  disabilities; 

(B)  a  description  of  responses  utilized; 

(C)  a  listing  of  new  products  developed  and  disseminated; 
and 

(D)  a  description  of  strategies  and  activities  utilized  for  out- 
reach to  urban  and  rural  areas  with  populations  of  minorities 
and  underrepresented  groups. 

(2)  A  summary  of  the  data  required  by  this  subsection  shall  be 
included  in  the  annual  report  to  Congress  required  under  section 
618. 

(20  U.S.C.  1438)  Enacted  October  30,  1990,  P.L.  101-476.  sec.  403,  104  Stat.  1133. 


REPORTS  TO  THE  SECRETARY 


Sec,  634.  (a)  Not  more  than  sixty  days  after  the  end  of  any  fiscal 
year,  each  recipient  of  a  grant  or  contract  under  this  part  during 
such  fiscal  year  shall  prepare  and  submit  a  report  to  the  Secretary. 
Each  such  report  shall  be  in  such  form  and  detail  as  the  Secretary 
determines  to  be  appropriate,  and  shall  include — 


ek£c  33;, 


trL  Jt  %  iTber  of,^viduals  trained  under  the  grant  or  con- 
tract, by  category  of  training  and  level  of  training; 
J5  ^  number  of  individuals  trained  imderthTgrant  or  con- 
TZeSS^t6**™*  tod  ^cation,  by  cat^and^l 

eh5i^i!IUJ2ma,y  0f  *****  P*?"1"*1  by  this  section  shall  be  in- 
ctadedm  the  annual  report  of  The  Secretary  under  section  618  of 

SO,  1990,  P.L  101-476.  tec  404  1M  SuTllSfi         *  97  SUt  1372;  *mended  °ctob*r 
AUTHORIZATION  OP  APPROPRIATIONS 

Skc.  635.  (aXD  There  are  authorized  to  be  appropriated  tn  mm 

Iliq £ncL  I         ,y6ar  *10S.255W  for  fwcal year  1992 

|113,580,000  for  fiscal  year  1993,  and  $123,760,000  for  fiscal  year 

S  ^2,600  for  fisc^^S  t&jgftio  for  SSd  JE 
1992,  $13,300,000  for  Ite^S*?! U$\iZV%/^  *yZ 

m^Xf^ff*  ^n^otooo  &rvut  T& 

r^Z^  tlT^^T^  Pureuant  to  ™**ection  (a)  for  any 
f^T^S'  "9  Se<^etai7  sha11  reserve  not  less  than  65  per  centum 
BSKaXU      deSCnbed  in  ^^^aphs  (A)  thresh  Wof  seSS 

•J?  ^       funds  aPPr°Pnated  under  subsection  (a)  for  anv  fis^l 

tS'Ssi**™* shai1  ^ 10    for  actSvitSs  as 

1  ^aS^ffiL^^  9\-230.Title  VI.  «c.  635.  84  Stat. 

8.  1986.  P.L  99-467 £  311  100  s£t  lS72>  October 

mc.  405,  104  Stat  11  sf      '      Stat  1169;  amend«'  30.  1990,  P.L.  101-476, 

Part  E-Research  in  the  Education  of  Handicapped 

Individuals 

RESEARCH  AND  RELATED  ACTIVITIES 

ing  and  improving  the  knowledge  base  and  unprov^h/rS?~ 
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work  with  children  and  youth  with  disabilities  in  regular  education 
environments,  to  provide  iuch  children  effective  instruction  and 
enable  them  to  successfully  learn.  The  activities  supported  under 
this  section  shall  support  innovation,  development,  exchange,  and 
use  of  such  advancements  in  knowledge  and  practice  designed  to 
contribute  to  the  improvement  of  instruction  and  learning  of  in- 
fants, toddlers,  children,  and  youth  with  disabilities.  In  carrying 
out  this  section,  the  Secretary  may  support  a  wide  range  ot  re- 
search and  related  activities  designed  to— 

(1)  advance  knowledge  regarding  the  provision  of  instruction 

and  other  interventions  to  infants,  toddlers,  children,  and 

youth  with  disabilities  including— 

(A)  the  organi2ation,  synthesis,  and  interpretation  of 
current  knowledge  and  the  identification  of  knowledge 

(B)  the  identification  of  knowledge  and  skill  competen- 
cies needed  by  personnel  providing  special  education,  relat- 
ed services,  and  early  intervention  services; 

(C)  the  improvement  of  knowledge  regarding  the  devel- 
opmental and  learning  characteristics  of  infants,  toddlers, 
children,  and  youth  with  disabilities  in  order  to  improve 
the  design  and  effectiveness  of  interventions  and  instruc- 
tion; 

(D)  the  evaluation  of  approaches  and  interventions; 

(E)  the  development  of  instructional  strategies,  tech- 
niques, and  activities; 

(F)  the  improvement  of  curricula  and  instructional  tools 
such  as  textbooks,  media,  materials,  and  technology; 

(G)  the  development  of  assessment  techniques,  instru- 
ments (including  tests,  inventories,  and  scales),  and  strate- 
gies for  measurement  of  progress  and  the  identification,  lo- 
cation, and  evaluation  of  infante,  toddlers,  children,  and 
youth  with  disabilities  for  the  purpose  of  determining  eligi- 
bility, program  planning,  and  placement  for  special  educa- 
tion, related  services,  and  early  intervention  services.  Par- 
ticular attention  should  be  given  to  the  development  of  al- 
ternative assessment  procedures  and  processes  for  minori- 
ty individuals  and  those  with  limited  English  proficiency; 

(H)  the  testing  of  research  findings  in  practice  settings 
to  determine  the  application,  usability,  effectiveness,  and 
general  izability  of  such  research  findings; 

(I)  the  improvement  of  knowledge  regarding  families,  mi- 
norities, limited  English  proficiency,  and  disabling  condi- 

tl0(J)'the  identification  of  environmental,  organizational, 
resource,  and  other  conditions  necessary  for  effective  pro- 
fessional practice;  and 
(2)  advance  the  use  of  knowledge  by  personnel  providing  spe- 
cial education,  related  services,  and  early  intervention  services 

including  ^  improvement  of  knowledge  regarding  how  such 
individuals  learn  new  knowledge  and  skills,  and  strategies 
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for  affectively  facilitating  such  learning  in  oreservice  in 
service,  and  continuing  education;  preeemce,  m- 

(B)  the  organization,  integration,  and  presentation  of 

and  imparted  in  personnel  preparation,  continuingeduca- 
fb)i  cha^ 

J$  ™e,  SeS^taTy]  ^  Polish  proposed  priorities  under  this 
part  in  the  Federal  Register  not  later  than  12  months mSLdW 

TUSSiffS  sl^tf  "ST  are  announced,^ shXlbS 
a  period  ot  60  days  for  public  comments  and  suiarestiona  Tht»  <5«r 

ntwS,8^1',aft^r  ^"lyiing  ^d  considering  tff*fifc ^ommente 
publish  final  pnonties  in  the  Federal  Renter  not  iateV  th£n Si 
^  after  the  close  of  the  comment  period  90 

(d)  The  Secretary  shall  provide  an  index  (including  the  titl*  of 
each  project  and  the  name  and  address  of  thefSSd^««5i£^ 
of  all  projects  conducted  under  this  part  in  the  prior  SffSSta 

(e)  The  Secretary  shall— 

(1)  coordinate  the  priorities  established  under  subsection  (hi 

,  J2,  PTV?d!-  ^^"nation  concerning  priorities  established 
to  ?£  S^T^t^.10  ^National  Council  on  DisabuSJ  and 

(f)  (1)  The  Secretary  shall  make  grants  or  enter  into  contracts  or 
eooperative  agreements  for  the  establishment  of  a  cwte^SSeX 
designed  to  organize,  synthesize,  and  disseminate  current  knot? 

SffiC" with  attention  *rs-* 

(A)  Assessment  techniques,  instruments,  and  strategies  used 

°U'  IOCati°n'  eVaIuation  ™d  for  memento? 

(B)  Knowledge  and  skill  competencies  needed  bv  profession 
^providing  special  and  regular  educatioTand (JESTS 

(C)  Environmental,  organizational,  resource  and  othpr  ^Ai 
tions  necessary  for  effective  professional  prartiS  °ndl" 

D  Developmental  and  learning  characteristics. 
P  £,iSrnaJ  techniques,  and  activities. 

(F)  Curricula  and  instructional  tools  such  as  textbooks 
media,  materials,  and  technology  i*xidooks, 

mentoffamluS  techniqUes'  Md  activities  related  to  involve- 
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(2)  In  awarding  grante,  contracts,  and  cooperative  agreements 
under  paragraph  (1),  the  Secretary  shall  give  priority  consideration 
to  applicant*  with— 

(A)  demonstrated  knowledge  concerning  the  disorder; 

(B)  proven  effectiveness  in  performing  the  functions  estab- 
lished in  this  subsection;  and 

(C)  the  ability  to— 

(i)  conduct  such  projects; 

(ii)  communicate  with  intended  consumers  of  informa- 
tion; and 

(iii)  maintain  the  necessary  communication  with  nation- 
al, regional,  State,  and  local  agencies* 

(gXD  The  Secretary  shall  make  grants,  or  enter  into  contracts  or 
cooperative  agreements,  for  the  establishment  of  model  demonstra- 
tion programs,  of  which  some  will  be  school-based  models,  liiat  pro- 
vide the  services  of  an  ombudsman  to  assist  in  resolving  problems 
that  are  barriers  to  appropriate  educational,  related  services,  or 
other  services  for  children  and  youth  with  disabilities. 

(2)  Programs  under  paragraph  (1)  shall  provide  or  identify  per- 
sonnel to  assist  children  and  youth  with  disabilities,  their  parents 
or  guardians,  special  and  regular  education  teachers,  State  and 
local  education  administrators,  and  related  services  personnel  to 
resolve  problems  in  a  timely  manner  through  dispute  mediation 
and  other  methods,  notwithstanding  due  process  procedures,  in 
order  to  further  the  delivery  of  appropsiate  education  and  related 
services.  Participation  in  this  program  does  not  preclude  or  delay 
due  process  under  part  B  of  this  Act. 

(3)  Ombudsman  services  for  programs  under  paragraph  (1)  shall 
be  provided  by  social  workers,  parent  advocates,  psychologists,  and 
persons  with  similar  qualifications  designated  by  the  Secretary. 

<20  U.S.C,  1441)  Enacted  October  30,  1990,  P.L.  101  476,  sec.  501,  104  Stat.  1135- 
38. 

RESEARCH  AND  DEMONSTRATION  PROJECTS  IN  PHYSICAL  EDUCATION 
AND  RECREATION  FOR  HANDICAPPED  CHILDREN 

Sec.  642.  The  Secretary  is  authorized  to  make  grants  to  States, 
State  or  local  educational  agencies,  institutions  of  higher  educa- 
tion, and  other  public  or  nonprofit  private  educational  or  research 
agencies  and  organizations,  and  to  make  contracts  with  States, 
State  or  local  educational  agencies,  institutions  of  higher  educa- 
tion, and  other  public  or  private  educational  or  research  agencies 
and  organizations,  for  research  and  related  purposes  relating  to 
physical  education  or  recreation  for  children  with  disabilities,  in- 
cluding therapeutic  recreation,  and  to  conduct  research,  surveys,  or 
demonstrations  relating  to  physical  education  or  recreation  for 
children  with  disabilities,  including  therapeutic  recreation. 

(20  U.S.C.  1442)  Er  acted  April  13,  1970,  P.L.  91-230,  Title  VI#  sec.  642,  84  Stat. 
1M5;  amended  December  2,  1983,  P.L.  98-199,  sec.  12,  97  Stat.  1373;  amended  October 
30,  1990.  P.L.  101-476,  see.  502,  104  Stat  1138. 

AUTHORIZATION  OF  APPROPRIATIONS 

S<*  :.  643.  (a)  For  purposes  of  carrying  out  this  part,  there  are  au- 
thor ized  to  be  appropriated  $21,100,000  for  fiscal  year  1990, 
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Ho^ffi/07/180?1  ^J?1'  ?27.400,000  for  fiscal  year  1992, 
$30,200,000  for  fiscal  year  1993,  and  $33,200,000  for  fiscal  year  1994 
(20.  US.C.  1443)  Enacted  October  80,  1990,  P.L.  101-476,  «ec.  604,  104  SUt.  1138. 

Part  F-Instructional  Media  for  Individuals  With  Disabilities 

PURPOSES 

SEC',??1;uThe  PurP<»es  of  this  part  are  to  promote— 
J£)  the  general  welfare  of  deaf  and  hard  of  hearing  individ- 

(A)  bringing  to  such  individuals  understanding  and  ap- 
preciation of  those  films  and  television  programs  that  play 
such  an  important  part  in  the  general  and  cultural  ad- 
vancement of  hearing  individuals;  a 

(B)  providing  through  these  films  and  television  pro- 
grams enriched  educational  and  cultural  experiences 
through  which  deaf  and  hard  of  hearing  individual  caX 
ro^ment;  and  ^  "hdr  envt 
thft]  IT^u  ^holesome  and  rewarding  experience 
gether  aid                   3       individual*  may  share  to- 

itiS  by— educational  advancement  of  individuals  with  disabil- 

fn^StST1?  0n/^aiTh,.in  the       of  educational  media 
tor  individuals  with  disabilities; 

(B) 'Producing  and  distributing  educational  media  for  the 
use  of  individuals  with  disabilities,  their  parents,  their 
actual  or  potential  employers,  and  other  individuals  direct- 
w;thd^o1iHes;W°rk  ad~ *  *  individuals 

fn^l!rfi"ingJ-ndivld.Ua]?  in  the  ^  of  educational  media 
,fJrS?tfuct,°n  of  individuals  with  disabilities;  and 
lU)  "tilmng  educational  media  to  help  eliminate  illiter- 
acy among  individuals  with  disabilities;  » 
th|  general  welfare  of  visually  impaired  individuals  by- 
.    (A)  bringing  to  such  individuals  an  understanding  and 
appreciation  of  textbooks,  films,  television  programs  video 
material,  and  other  educational  publications  and  materials 
that  play  such  an  important  part  in  the  general  and  cul- 
tural advancement  of  visually  unimpaired  individuals;  and 
vide^"^688  to  tel6ViSi0n  P"*™"^  and  other 

October  30,  1990,  PL.  101-476.  sec.  miS^^WS^Sn^ 


But*  fc^ll^if  *  -micolon  Pi.  I0|^  ^  GOl*,.  lw 
and  inking  -;  a„d"         amLdm  "nt  SlH*™ ?t"*  Ut  tht>  end  of  ^agmph  (2. 

made  by  P.L  101-476  m fioS  S  ™u  L   ,  "*  lUe  to  an  t,arIi,>r  «nien«fm«it 

(2).  M '  whlc"  resultcd     a  semicolon  being  at  the  end  of  paragraph 
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CAPTIONED  FILMS,  TELEVISION,  DESCRIPTIVE  VIDEO,  AND  EDUCATIONAL 
MEDIA  FOR  HANDICAPPED  INDIVIDUALS 

Sec.  652.  (a)  The  Secretary  shall  establish  a  loan  service  of  cap- 
tioned films,  descriptive  video  and  educational  media  for  the  pur- 
pose of  making  such  materials  available,  in  accordance  with  regu- 
lations, in  the  United  States  for  nonprofit  purposes  to  individuals 
with  disabilities,  parents  of  individuals  with  disabilities,  and  other 
individuals  directly  involved  in  activities  for  the  advancement  of 
individuals  with  disabilities,  including  for  the  purpose  of  address- 
ing problems  of  illiteracy  among  individuals  with  disabilities. 

(b)  The  Secretary  is  authorized  to— 

(1)  acquire  films  (or  rights  thereto)  and  other  educational 
media  by  purchase,  lease,  or  gift; 

(2)  acquire  by  lease  or  purchase  equipment  necessary  for  the 
administration  of  this  part; 

(3)  provide,  by  grant  or  contract,  for  the  captioning  for  deal 
and  hard  of  hearing  individuals  and  video  description  for  the 
visually  impaired,  of  films,  television  programs,  and  video  ma- 
t£ri  Ells' 

(4)  provide,  by  grant  or  contract,  for  the  distribution  of  cap- 
tioned and  video-described  films,  video  materials,  and  other 
educational  media  and  equipment  through  State  schools  for 
handicapped  individuals,  public  libraries,  and  such  other  agen- 
cies or  entities  as  the  Secretary  may  deem  appropriate  to  serve 
as  local  or  regional  centers  for  such  distribution; 

(5)  provide,  by  grant  or  contract,  for  the  conduct  of  research 
in  the  use  of  educational  and  training  films  and  other  educa- 
tional media  for  individuals  with  disabilities,  for  the  produc- 
tion and  distribution  of  educational  and  training  films  and 
other  educational  media  for  individuals  with  disabilities  and 
the  training  of  individuals  in  the  use  of  such  films  and  media, 
including  the  payment  to  those  individuals  of  such  stipends  (in- 
cluding allowances  for  travel  and  other  expenses  of  such  indi- 
viduals and  their  dependents)  as  the  Secretary  may  determine, 
which  shall  be  consistent  with  prevailing  practices  under  com- 
parable federally  supported  programs; 

(6)  utilize  the  facilities  and  services  of  other  governmental 
agencies; 

(7)  accept  gifts,  contributions,  and  voluntary  and  uncompen- 
sated services  of  individuals  and  organizations;  and 

(8)  provide  by  grant  or  contract  for  educational  media  and 
materials  for  deaf  and  hard  of  hearing  inaividuals. 

lc)  The  Secretary  may  make  grants  to  or  enter  into  contracts  or 
cooperative  agreements  with  the  National  Theatre  of  the  Deaf,  Inc 
and  other  appropriate  non-profit  organizations  for  the  purpose  of 
providing  cultural  experiences  to— 

(1)  enrich  the  lives  of  deaf  and  hard  of  hearing  children  and 

(2)  increase  public  awareness  and  understanding  of  deafness 
and  of  the  artistic  and  intellectual  achievements  of  deaf  and 
hard  of  hearing  individuals,  and 
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(3)  promote  the  integration  of  hearing  and  deaf  and  hard  of 

I^Snw"       ^  8hared  CUltUra1'  ^"cational  and 

coS«!7fnr^^  *  au^omed  to  make  a  grant  or  enter  into  a 
n???^  r*^e  ?nrv^  °f  Providing  current,  free  textbooks  and 
nS, Afto!S  Publications  and  materials  to  blindand I  otter 
pnnt-handicapped  students  in  elementary,  secondary  postsecond- 
ary,  and  graduate  schools  and  other  instt tuS^igKduca 
turn  through  the  medium  of  transcribed  tapes  and  cassette? 
JSJvJ*  Purpose  of  this  subsection,  the  term  "print-handi- 
S,?£^referSuto  Ty  individu^  who  "  Wind  or  severely  visually 

Wli0'  by  .refson  of  a  P"^0*1  or  Perceptual  UK 
unable  to  read  printed  material  unassisted.  y' 

(20  U.S.C.  1452)  Enacted  April  18,  1970,  P  L.  91-230  Title  VI  «e  BS2  si  s*.< 

and  901(b)  (151)  and  (152),  104  Stat!  l  lS  1149  "  1W0,  PL  101"476,  ***  602 

AUTHORIZATION  OF  APPROPRIATIONS 

S8SSS  £  S  SS  18g $24-200-000  fcr  iWS 

(20  U.S.C.  1454)  Enacted  October  30,  1990.  P.L.  101-476,  sec.  603,  104  Stat.  1140. 

Part  G-Technology,  Educational  Met  a,  and  Materials  for 
Individuals  7/ith  Disabilities 

FINANCIAL  ASSISTANCE 

Sec.  661.  (a)  The  Secretary  may  make  grants  or  enter  into  con- 

[on  ^^^7  ?*Tment»  with  institution^  of  h^herSluca- 
L°  '  J"ld  l0C^  .^ucational  agencies,  or  other  appropriate 
agencies  and  organizations  for  the  purpose  of  advancing  the  S  of 
SSSS  l^ftf*  ^na^he  educatioZf  stu^nte 

the  fund^T^cenl 

»ni,i!Slnmg  ^nology.  assistive  technology,  media, 
and  matenals  are  being  used  in  the  education  of  individuals 

^  iH1Sablh}ieS  and  how,the>'  can  be  used  mZ 

ficiently,  and  appropriately,  v' 

mIdiflde?S?i^ft?nd  f^P^  technology,  assistive  technology, 
^d'isabuiS,^  to  ""P™  the  of  stud^ 

(3)  assisting  the  public  and  private  sectors  in  the  develoo- 
ment  and  marketing  of  technology,  assistive  technolocv media 
and  material  for  the  education^ WifobSfth 7EiS& 

(4)  disseminating  information  on  the  availabiJity  and  use  of 
techno  ogy,  assistive  technology,  media,  and  material  fofth* 
education  of  individuals  withlLbilities,  Xro  app^iaL  to 
entities  described  in  section  610(g),  FP  F      '  w 
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(5)  increasing  access  to  and  use  of  assistive  technology  de- 
vices and  assistive  technology  services  in  the  education  of  in- 
fants, toddlers,  children,  and  youth  with  disabilities,  and  other 
activities  authorized  under  the  Technology-Related  Assistance 
for  Individuals  With  Disabilities  Act  of  1988,  as  such  Act  re- 
lates to  the  education  of  students  with  disabilities,  and 

(6)  examining  how  these  purposes  can  address  the  problem  of 
illiteracy  among  individuals  with  disabilities* 

(bXD  With  respect  to  new  technology,  media,  and  materials  uti- 
lized with  funds  under  this  part  to  improve  the  education  of  stu- 
dents with  disabilities,  the  Secretary  shall  make  efforts  to  ensure 
that  such  instructional  materials  are  closed  captioned* 

(2)  The  Secretary  may  not  award  a  grant,  contract,  or  coopera- 
tive agreement  under  paragraphs  (1)  through  (4)  of  subsection  (a) 
unless  the  applicant  for  such  assistance  agrees  that  activities  car- 
ried out  with  the  assistance  will  be  coordinated,  as  appropriate, 
with  the  State  entity  receiving  funds  under  title  I  of  Public  Law 
100-407, 

(20  U.S.C.  1461)  Enacted  October  8,  1986,  P.L.  99-457,  sec.  317,  100  Stat.  1171; 
amended  November  7,  1988,  P.L,  100-630,  sec,  107(b),  102  Stat.  3301;  amended  Octo- 
ber 30,  1990,  P.L.  101-476,  sec.  701  and  901(bXl54Ml56)f  104  Stat  1140,  1149. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  662.  For  the  purpose  of  carrying  out  this  part,  there  are  au- 
thorized to  be  appropriated  $11,900,000  for  fiscal  year  1991, 
$12,860,000  for  fiscal  year  1992,  $13,890,000  for  fiscal  year  1993,  and 
$15,000,000  for  fiscal  year  1994. 

(20  U.S.C.  1462)  Enacted  October  8,  1986,  P.L  99-457,  sec.  317,  100  Stat.  1171; 
amended  October  30,  1990,  P.L,  101-476,  sec.  702,  104  Stat  1141. 

Part  H— Infants  and  Toddlers  With  Disabilities 

FINDINGS  AND  POLICY 

Sec.  671.  (a)  Findings— The  Congress  finds  that  there  is  an 
urgent  and  substantial  need— 

(1)  to  enhance  the  development  of  infante  and  toddlers  with 
disabilities  and  to  minimize  their  potential  for  developmental 

delay,  .      .  _ 

(2)  to  reduce  the  educational  costs  to  our  society,  including 
our  Nation's  schools,  by  minimizing  the  need  for  special  educa- 
tion and  related  services  after  infants  and  toddlers  with  dis- 
abilities reach  school  age, 

(3)  to  minimize  the  likelihood  of  institutionalization  of  indi- 
viduals with  disabilities  and  maximize  the  potential  for  their 
independent  living  in  society,  and 

(4)  to  enhance  the  capacity  of  families  to  meet  the  special 
needs  of  their  infante  and  toddlers  with  disabilities. 

(b)  Policy.— It  is  therefore  the  policy  of  the  United  States  to  pro- 
vide financial  assistance  to  States— 

(1)  to  develop  and  implement  a  statewide,  comprehensive,  co- 
ordinated, multidisciplinary,  interagency  program  of  early 
intervention  services  for  infante  and  toddlers  with  disabilities 
and  their  families, 
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(2)  to  facilitate  the  coordination  of  payment  for  earlv  inter- 

unciuding  public  and  private  insurance  coverage),  and 

W  to  enhance  their  capacity  to  provide  quality  earlv  inter- 
Z«2  #  «"*  improve  existing  etr  y  SteJ- 

iTM^&roVided  to  ^-P^fante,  & 

(20  U.S.C.  1471)  Enacted  October  8,  1986,  P.L  99-457  «c  1016.1  inn 
amended  November  7,  1988,  P.L.  1(1^ V  1M»SS,,2ffi  100  S^  J^f5: 
ber  30.  1990,  P.L.  101-476,  sec.  WiJSoSmiS)  amended 

DEFINITIONS 

Sec.  672.  As  used  in  this  part— 

(1)  The  term  "infanta  and  toddlers  with  disabilities"  means 
individuals  from  birth  to  age  2,  inclusive,  who  SSy  S 
vention  services  because  they— 

u J^Lare  ^Peri^cuw  developmental  delays,  as  measured 
by  appropriate  diagnostic  instruments  and  procSmS  in 
one  or  more  of  the  following  areas:  cognitive  d™elopn?en? 

iSS^JS^T^  l&ngUage  Speech  developmen  ! 
psychosocial  development,  or  self-help  skills,  or 

h»«  I  v?V£  a  dTO?^!d  Phvsical  or  mental  condition  which 
has  a  high  probability  of  resulting  in  developmental  delav 

from  blS  TLf?  inCY6'  at  \S^'8  discreuSn^vS 
from  birth  to  age  2,  mclusive,  who  are  at  risk  of  ha  vine-  8Uj£ 

noTSovitdelOPniental  ^  *  6arly  inte^tion  SSSfS 
servic^wS-early  intervention  ^rvices"  are  developmental 
(A)  are  provided  under  public  supervision, 
W  are  provided  at  no  cost  except  where  Federal  or  State 

■nfSta^^tee<i  ^J^.*^  developmental  needs  of  an 

(I)  physical  development, 

(ii)  cognitive  development, 

(iii)  language  and  speech  development, 

(t»e&deVel°Pment'0r 

^^T^T" of  0,6  State' includlng  the  re- 

(E)  include— 

(|)  family  training,  counseling,  and  home  visits. 

(II)  special  instruction, 

(iii)  speech  pathology  and  audiology 

(iv)  occupational  therapy, 

(v)  physical  therapy, 

(vi)  psychological  services, 
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(vii)  case  management  services, 

(viii)  medical  services  only  for  diagnostic  or  evalua- 
tion purposes, 

(ix)  early  identification,  screening,  and  assessment 

services,  . 

(x)  health  services  necessary  to  enable  the  infant  or 
toddler  to  benefit  from  the  other  early  intervention 
services,  and 

(xi)  social  work  services, 

(F)  are  provided  by  qualified  personnel,  including— 

(i)  special  educators, 

(ii)  speech  and  language  pathologists  and  audiolo- 
gists, 

(iii)  occupational  therapists, 

(iv)  physical  therapists, 

(v)  {psychologists, 

(vi)  social  workers, 

(vii)  nurses,  and 

(viii)  nutritionists,  and 

(G)  are  provided  in  conformity  with  an  individualized 
family  service  plan  adopted  in  accordance  with  section  677. 

(3)  The  term  "developmental  delay"  has  the  meaning  given 
such  term  by  a  State  under  section  676(bXl). 

(4)  The  term  "Council"  means  the  State  Interagency  Coordi- 
nating Council  established  under  section  682. 

(20  U.SC  1472)  Enacted  October  8,  1986,  P.L.  99-457,  sec.  101(a),  100  Stat  1146; 
amended  November  7,  1988,  P.L.  100-630,  sec.  108(b),  102  Stat.  3301;  amended  Octo- 
ber 30,  1990,  P.L.  101-476.  sees  801  and  901(bX162Hl63),  104  Stat.  1141,  1149. 

GENERAL  AUTHORITY 

Sec.  673.  The  Secretary  shall,  in  accordance  with  this  part,  make 
grants  to  States  (from  their  allocations  under  section  684)  to  assist 
each  State  to  develop  a  statewide,  comprehensive,  coordinated, 
multidisciplinary,  interagency  system  to  provide  early  intervention 
services  for  infants  and  toddlers  with  disabilities  and  their  families. 

(20  USC  1473)  Enacted  October  8,  1986,  P.L-  99-457,  sec.  101(a),  100  Stat.  1147; 
amended  P.L.  101-476,  October  30,  1990,  sec.  901(bXl64),  104  Stat.  1150. 

GENERAL  ELIGIBILITY 

Sec  674.  In  order  to  be  eligible  for  a  grant  under  section  673  for 
any  fiscal  year,  a  State  shall  demonstrate  to  the  Secretary  (in  its 
application  under  section  678)  that  the  State  has  established  a 
State  Interagency  Coordinating  Council  which  meets  the  require- 
ments of  section  682. 

(20  U.S.C.  1474)  Enacted  October  8,  1986,  P.L.  99-457,  sec.  101(a),  100  Stat.  1147. 

CONTINUING  ELIGIBILITY 

Sec.  675.  (a)  First  Two  Years— In  order  to  be  eligible  for  a 
grant  under  section  673  for  the  first  or  second  year  of  a  State  s  par- 
ticipation under  this  part,  a  State  shall  include  in  its  application 
under  section  678  for  that  year  an  assurance  that  funds  received 
under  section  673  shall  be  used  to  assist  the  State  to  plan,  develop, 
and  implement  the  statewide  system  required  by  section  676. 
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(b)  Third  and  Fourth  Year.— (1)  In  order  to  be  eligible  for  a 
grant  under  section  673  for  the  third  or  fourth  year  of  a  State's 
participation  under  this  part,  a  State  shall  include  in  its  applica- 
tion under  section  678  for  that  year  information  and  assurances 
demonstrating  to  the  satisfaction  of  the  Secretary  that— 

(A)  the  State  has  adopted  a  policy  which  incorporates  all  of 
the  components  of  a  statewide  system  in  accordance  with  sec- 
tion 676  or  obtained  a  waiver  from  the  Secretary  under  para- 
graph (2),  " 

(B)  funds  shall  be  used  to  plan,  develop,  and  implement  the 
statewide  system  required  by  section  676,  and 

(C)  such  statewide  system  will  be  in  effect  no  later  than  the 
beginning  of  the  fourth  year  of  the  State's  participation  under 
section  673,  except  that  in  order  to  comply  with  section 
676(bX4),  a  State  need  only  conduct  rn'iltidiaciplinary  assess- 
ments, develop  individualized  family  service  plans,  and  make 
available  case  management  services. 

(2)  Notwithstanding  paragraph  (1),  the  Secretary  may  permit  a 
State  to  continue  to  receive  assistance  under  section  673  during 
such  third  year  even  if  the  State  has  not  adopted  the  policy  re- 
quired by  paragraph  (1XA)  before  receiving  assistance  if  the  State 
demonstrates  in  its  application — 

(A)  that  the  State  has  made  a  good  faith  effort  to  adopt  such 
a  policy, 

(B)  the  reasons  why  it  was  unable  to  meet  the  timeline  and 
the  steps  remaining  before  kich  a  policy  will  be  adopted,  and 

(C)  an  assurance  that  the  policy  will  be  adopted  and  go  into 
effect  before  the  fourth  year  of  such  assistance. 

(c)  Fifth  and  Succeeding  Years.— In  order  tc  be  eligible  for  a 
grant  under  section  673  for  a  fifth  and  any  succeeding  year  of  a 
State  s  participation  under  this  part,  a  State  shall  include  in  its  ap- 
plication under  section  678  for  that  year  information  and  assur- 
ances demonstrating  to  the  satisfaction  of  the  Secretary  that  the 
State  has  in  effect  the  statewide  system  required  by  section  676 
m,  j  a^-e8Cnption  of  services  to  ^  provided  under  section  676(bX2). 

(d)  Exception  .—Notwithstanding  subsections  (a)  and  (b),  a  State 
which  has  in  effect  a  State  law,  enacted  before  September  1,  1986, 
that  requires  the  provision  of  free  appropriate  public  education  to 
children  with  disabilities  from  birth  through  age  2,  inclusive,  shall 
be  eligible  for  a  grant  under  section  673  for  the  first  through 
fourth  years  of  a  State's  participation  under  this  part. 

<20JlLSS-  1475L'  EVC^  O^ter  8,  1986,  P.L.  99-457.  sec.  101(a).  100  Stat.  1147- 

MAnn^0D?lbfn,7^1f88'  ^i^ff'  *?c„108<c'-  m  Stat.  3301;  amended  (W 
ber  30,  1990,  P.L.  101-476.  sec.  901(1>X165).  104  Stat.  1150. 

REQUIREMENTS  FOR  STATEWIDE  SYSTEM 

Sec.  676.  (a)  In  General.— A  statewide  system  of  coordinated, 
comprehensive,  multidisciplinary,  interagency  programs  providing 
appropriate  early  intervention  services  to  all  infants  and  toddlers 
with  disabilities  and  their  families  shall  include  the  minimum  com- 
ponents under  subsection  (b). 

(b)  Minimum  Components.— The  statewide  system  required  bv 
subsection  (a)  shall  include,  at  a  minimum— 
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(1)  a  definition  of  the  term  "developmentally  delayed"  that 
will  be  used  by  the  State  in  carrying  out  programs  under  this 
part,  . 

(2)  timetables  for  ensuring  that  appropriate  early  interven- 
tion services  will  be  available  to  all  infants  and  toddlers  with 
disabilities  in  the  State  before  the  beginning  of  the  fifth  year 
of  a  State's  participation  under  this  part, 

(3)  a  timely,  comprehensive,  multidisciplinary  evaluation  of 
the  functioning  of  each  infant  and  toddler  with  a  disability  in 
the  State  and  the  needs  of  the  families  to  appropriately  assist 
in  the  development  of  the  infant  or  toddler  with  a  disability, 

(4)  for  each  handicapped  infant  and  toddler  1  in  the  State,  an 
individualized  family  service  plan  in  accordance  with  section 
677,  including  case  management  services  in  accordance  with 
such  service  plan, 

(5)  a  comprehensive  child  find  system,  consistent  with  part  a 
of  this  Act,  including  a  system  for  making  referrals  to  service 
providers  that  includes  timelines  and  provides  for  participation 
by  primary  referral  sources,  ,   .  , 

(6)  a  public  awareness  program  focusing  on  early  identifica- 
tion of  infants  and  toddlers  with  disabilities,  including  the 
preparation  and  dissemination  by  the  lead  agency  to  all  pri- 
mary referral  sources  of  information  materials  for  parents  on 
the  availability  of  early  intervention  services,  and  procedures 
for  determining  the  extent  to  which  primary  referral  sources, 
especially  hospitals  and  physicians,  disseminate  information  on 
the  availability  of  early  intervention  services  as  required 
under  this  paragraph  to  parents  of  infants  with  disabilities, 

(7)  a  central  directory  which  includes  early  intervention 
services,  resources,  and  experts  available  in  the  State  and  re- 
search and  demonstration  projects  being  conducted  in  the 

State,  ,  . 

i8)  a  comprehensive  system  of  personnel  development,  in- 
cluding training  of  primary  referral  sources  respecting  the 
basic  components  of  early  intervention  services  available  in 
the  State,  . 

(9)  a  single  line  of  responsibility  in  a  lead  agency  designated 
or  established  by  the  Governor  for  carrying  out— 

(A)  the  general  administration,  supervision,  and  moni- 
toring of  programs  and  activities  receiving  assistance 
under  section  673  to  ensure  compliance  with  this  part, 

(B)  the  identification  and  coordination  of  all  available  re- 
sources within  the  State  from  Federal,  State,  local  and  pri- 
vate sources,  lL 

(C)  the  assignment  of  financial  responsibility  to  the  ap- 
propriate agency, 

(D)  the  development  of  procedures  to  ensure  that  serv- 
ices are  provided  to  infants  and  toddlers  with  disabilities 
and  their  families  in  a  timely  manner  pending  the  resolu- 


'  PL  101-476.  sec  'Kll(bHl70),  104  Stat.  1160.  provided  that  section  6.ftb»4>  is  amended  bv 
Itrikiwt  "handicapped  infants  and  toddlers"  and  inserting  "infant*  and  toddler*  with  disabil- 
ities". Because  this  term  does  not  appear,  the  amendment  was  not  eaecuU-d  (Compare  infanta 
and  toddlers"  with  "infant  and  toddler".) 
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viderf       dispUtes  among  Public  ^ncies  or  service  pro- 
(E)  the  resolution  of  intra-  and  interagency  disputes,  and 

JfiL  *u?  S*  m^°,  formaI  intera«ency  agreements  that 
define  the  financial  responsibility  of  each  agency  for 
paying  for  early  intervention  services  (consistent  with 

,andJi?«)Ced1ure8  for  living  disputes  and  that 
include  all  additional  components  nlcessary  to  ensure 
meaningful  cooperation  and  coordination, 
(10)  a  policy  pertaining  to  the  contracting  or  makimr  of  other 
arrangements  with  service  providers  to  provide^y^mterven- 
tion  services  in  the  State,  consistent  with  the  provisions  ofthis 
Part  including  the  contents  of  the  application  used  and  the 
conditions  of  the  contract  or  other  arrangements, 

nii  ,«£r°^UreI°.  securi"S  timely  reimbursement  of  funds 
used  under  this  part  in  accordance  with  section  681(a), 

fh  » 1  Procedura  safeguards  with  respect  to  programs  under 
this  part  as  required  by  section  680, 
(13)  policies  and  procedures  relating  to  the  establishment 

p17pa^aK  «"*  *W 

»,lt!u  the  estabIifhment  ,««*  maintenance  of  standards 
^^•rCOn?1Sten.t  ^  Stete  approved  or  recog- 
Eh£  J^**™.  ^censing,  registration,  or  other  compa- 
rable requirements  which  apply  to  the  area  in  which  sJch 
P^5?n*neLare  providjn^  early  intervention  services,  and 
(B)  to  the  extent  such  standards  are  not  based  on  the 

SSi'TT6",18  inlhe  State  applicable  to  a  specific 
profession  or  discipline,  the  steps  the  State  is  taking  to  re- 

nrnZiSl  retfraining  ,or  hirin*  of  personnel  that  meet  ap- 
propnate  professional  requirements  in  the  State,  and 

«ni  ♦iLSSemi0S.comPil.in«  ^  on  the  numbers  of  infants 
n^f  ™?  With  disabilities  and  their  families  in  the  State  in 
need  of  appropriate  earlv  intervention  services  (which  may  be 

toddt™  «n^Phnfg  °-,?ata)'  the,  numbere  of  8uch  infants^ 
ed SSfSJ??!  S^ii"*  8erVed'  e,he  typea  of  services  provid- 
ed  (which  may  be  based  on  a  sampling  of  data),  and  other  in- 
formation required  by  the  Secretary. 

(20  ITS.C.  1476)  Enacted  October  8,  1986,  P.L.  99-457  sec  lOlrm  inn  <5t„.  mu 
amended  November  7,  1988.  P.L.  IWMtfO  see  lOftd)  Ul>^»t  rim  ^  A148; 
ber  30.  1990.  P.L.  101-476.  sec.  901(biS<m,  S  Stil ,  IW0         1  ^""^  °*+ 

INDIVIDUALIZED  FAMILY  SERVICE  PLAN 

i«fw  677;J^1  ^^"^  AND  Phocbam  Development -Each 
Mli*iL?»"ltidTplin.a,y  assessment  of  unique  needs  and  the 

»sa. tac,uding  ,he  — * °r  ^  - 
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(b)  Periodic  Review.— The  individualized  family  service  plan 
•hall  be  evaluated  once  a  year  and  the  family  shall  be  provided  a 
review  of  the  plan  at  6-month  intervals  (or  more  often  where  ap- 
propriate bated  on  infant  or  toddler  and  family  needs). 

(c)  Promptness  Ajter  Assessment.— The  individualized  family 
service  plan  shall  be  developed  within  a  reasonable  time  after  the 
asseasment  required  by  subsection  (aXl)  is  completed.  With  the  par- 
ent's consent,  early  intervention  services  may  commence  prior  to 
the  completion  of  such  assessment 

(d)  Content  of  Plan.— The  individualized  family  service  plan 
shall  be  in  writing  and  contain— 

(1)  a  statement  of  the  infant's  or  toddler's  preeent  levels  of 
physical  development,  cognitive  development,  language  and 
speech  development,  psychosocial  development,  and  self-help 
skills,  based  on  acceptable  objective  criteria, 

(2)  a  statement  of  the  family's  strengths  and  needs  relating 
to  enhancing  the  development  of  the  family's  infant  or  toddler 
with  a  disability, 

(3)  a  statement  of  the  major  outcomes  expected  to  be 
achieved  for  the  infant  or  toddler  and  the  family,  and  the  crite- 
ria, procedures,  and  timelines  used  to  determine  the  degree  to 
which  progress  toward  achieving  the  outcomes  is  being  made 
and  whether  modifications  or  revisions  of  the  outcomes  or  serv- 
ices are  necessary, 

(4)  a  statement  of  specific  early  intervention  services  neces- 
sary to  meet  the  unique  needs  of  the  infant  or  toddler  and  the 
family,  including  the  frequency,  intensity,  and  the  method  of 
delivering  services, 

(5)  the  projected  dates  for  initiation  of  services  and  the  an- 
ticipated duration  of  such  services, 

(6)  the  name  of  the  case  manager  from  the  profession  most 
immediately  relevant  to  the  infant's  or  toddler's  or  family's 
needs  who  will  be  responsible  for  the  implementation  of  the 
plan  and  coordination  with  other  agencies  and  persons,  and 

(7)  the  steps  to  be  taken  supporting  the  transition  of  the  tod- 
dler with  a  disability  to  services  provided  under  part  B  of  this 
Act  to  the  extent  such  services  are  considered  appropriate. 

(20  U.S.C.  1477)  Enacted  October  8,  1986,  P.L.  99-457,  tee.  101(a),  100  Stat,  1149; 
amended  November  7,  1988,  RL,  100-630,  tec.  108<fi,  102  Stat.  3302;  amended  Octo- 
ber 30,  1990,  RL.  101-476,  sec.  901<bX174-<176),  104  Stat  1160. 

STATE  APPLICATION  AND  ASSURANCES 

Sec.  678.  (a)  Application —Any  State  desiring  to  receive  a  grant 
under  section  673  for  any  year  shall  submit  an  application  to  the 
Secretary  at  such  time  and  in  such  manner  as  the  Secretary  may 
reasonably  require  by  regulation.  Such  an  application  shall  con- 
tain— 

(Da  designation  of  the  lead  agency  in  the  State  that  will  be 
responsible  for  the  administration  of  funds  provided  under  sec- 
tion 678, 

(2)  information  demonstrating  eligibility  of  the  State  under 
section  674, 
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elSbmtt  SrSr  7  assurances  required  to  demonstrate 
ffi^l^s^  f0r      pflrticular  ****  of  Participation 

m™iM^uI^*0n^T^^  that  the  State  has  provided 
i  public  bearing  (u)  adequate  notice  of  such  hearinpT  and 

tol  ^ZPP0-Hxmi}y  foJ  cor?ment  to  the  general  pubShefwe 
the  submission  of  such  application  and  before  the  adoption by 
S^teto  of  the  pohde.  described  in  such  application?  id  a 
^f^LSL^6  P^Kcomments  and  the  State's  responses, 
.«(S)JL?fCrip^u0{5ie  for  which  funds  will  bewpended 
in  accordance  with  this  part  and,  for  the  fifth  and I  succeeding 
fiscal  years,  a  description  of  the  services  to  b^providld^^^ 
Hii^J,^"^011  ofthe  Procedure  used  to  ensure  anequitable 
dwtnbution  of  resources  made  available  under  this^s^onK 
all  geographic  areas  within  the  State,  and  ^  °* 

(7)  such  other  information  and  assurances  as  the  Secretary 
may  reasonably  require  by  regulation.  secretary 
(b)  Statement  or  Assurances.— Any  State  desirin*  to  receive  a 
grant  under  section  673  shall  file  with  the  SecreteS?statSm1nt  a? 
such  Ume  and  in  such  manner  as  the  Secretary  maV  rSablv  re- 
quire by  regulation.  Such  statement  shall-  reasonably  re- 

Jll^Z^  fu^  to  the  State  under  section  673  will 
be  expended  in  accordance  with  this  part, 

(3)  provide  satisfactory  assurance  that  the  control  of  funds 
K^.rr£?-  ^P,?73'  ™*  title  to  propert7derived  4ere! 
v23  ft8*,*  m  1  pub!lc  for  the  useVand  purposes  p£ 

s^dsMX^  8  PUbHC  ^  3=252 

(4)  provide  for  (A)  making  such  reports  in  such  form  and  con- 
tejnmg  such  information  as  the  Secretary  may  require  to  cSrv 
out  the  Secretary's  functions  under  this  part,  and (S  keShS 
S?J  ^0rds  3,1(1  8uch  access  thereto  aTthe  Secreterf 

of such  re^^nrfto„aMUreihlC0rrectne88  and  verifiS 
under  thiT^?         proper  disbursement  of  Federal  funds 

tois^^ 

f»!S  P^de  satisfactory  assurance  that  such  fiscal  control  and 
fund  accounting  procedures  will  be  adopted  as  may  be  neces- 
sary to  assure  proper  disbursement  of,  and  accouSr  for  fS 
era!  funds  plunder  section  673  to  the  StateTamJ* 

(7)  such  other  information  and  assurances  as  the  Secretary 
may  reasonably  require  by  regulation.  secretary 
(c  Approval  or  Appucation  and  Assurances  Required  -No 
State  may  receive  a  grant  under  section  673  unless  the  S^retor? 
fc^li116*  aPP^tion  and  statement  of  ass^^caTo?^ 
State,  tow  Secretary  shall  not  disapprove  such  an  appStion  or 
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statement  of  assurances  unless  the  Secretary  determines,  after 
notice  and  opportunity  for  a  hearing,  that  the  application  or  state- 
ment of  assurances  fails  to  comply  with  the  requirements  of  this 
section. 

(20  U.S.C.  1478)  Enacted  October  8,  1986,  FX,  99-457,  »ec.  101(a),  100  Stat.  1150; 
amended  November  7,  1988,  P.L  100-630,  wc  108(g),  102  Sut.  3S02;  amended  Octo- 
ber SO,  1990,  tec.  901(bXim  P.L.  101-476,  104  Sut  1150. 

USES  OF  FUNDS 

Sec,  679.  In  addition  to  using  funds  provided  under  section  673  to 
plan,  develop,  and  implement  the  statewide  system  required  by  sec- 
tion 676,  a  State  may  use  such  funds— 

(1)  for  direct  services  for  infants  and  toddlers  with  disabil- 
ities and  their  families  that  are  not  otherwise  provided  from 
other  public  or  private  sources,  and 

(2)  to  expand  and  improve  on  services  for  infants  and  tod- 
dlers with  disabilities  and  their  families  that  are  otherwise 
available. 

(20  U&C.  1479)  Enacted  October  8,  1986,  P.L,  99-457,  fee.  101(a),  100  Stat  1151; 
amended  November  7,  1988,  P  L  100-630,  sec  108(h),  102  Stat.  3302;  amended  Octo- 
ber 80,  1990,  P.L.  101-476,  lec.  901<bX178),  104  Stat.  1150. 

PROCEDURAL  SAFEGUARDS 

Sec.  680.  The  procedural  safeguards  required  to  be  included  in  a 
statewide  system  under  section  676(bX12)  shall  provide,  at  a  mini- 
mum, the  following: 

(1)  The  timely  administrative  resolution  of  complaints  by 
parents.  Any  party  aggrieved  by  the  findings  and  decision  re- 
garding an  administrative  complaint  shall  have  the  right  to 
bring  a  civil  action  with  respect  to  the  complaint,  which  action 
may  be  brought  in  any  State  court  of  competent  jurisdiction  or 
in  a  district  court  of  the  United  States  without  regard  to  the 
amount  in  controversy.  In  any  action  brought  under  this  para- 
graph, the  court  shall  receive  the  records  of  the  administrative 
proceedings,  shall  hear  additional  evidence  at  the  request  of  a 
party,  and,  basing  its  decision  on  the  preponderance  of  the  evi- 
dence, shall  grant  such  relief  as  the  court  determines  is  appro- 
priate. 

(2)  The  right  to  confidentiality  of  personally  identifiable  in- 
formation. 

(3)  The  opportunity  for  parents  or  a  guardian  to  examine 
records  relating  to  assessment,  screening,  eligibility  determina- 
tions, and  the  development  and  implementation  of  the  individ- 
ualized family  service  plan. 

(4)  Procedures  to  protect  the  rights  of  the  infant  or  toddler 
with  a  disability  whenever  the  parents  or  guardian  of  the  child 
are  not  known  or  unavailable  or  the  child  is  a  ward  of  the 
State,  including  the  assignment  of  an  individual  (who  shall  not 
be  an  employee  of  the  State  agency  providing  services)  to  act 
as  a  surrogate  for  the  parents  or  guardian. 

(5)  Written  prior  notice  to  the  parents  or  guardian  of  the 
infant  or  toddler  with  a  disability  whenever  the  State  agency 
or  service  provider  proposes  to  initiate  or  change  or  refuses  to 
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initiate  or  change  the  identification,  evaluation  placement  or 
the  provision i  of  appropriate  early  intervention  services  to  the 
infant  or  toddler  with  a  disability. 

,de8i«ned  to  assure  that  the  notice  required  by 
paragraph  (5)  fully  informs  the  parents  or  guardian,^? thVpar- 
SmI  ?F  language,  unless  it  clearly  is  not  fea- 

sible to  do  so,  of  all  procedures  available  pursuant  to  this  sec- 

(7)  During  the  pendency  of  any  proceeding  or  action  involv- 
mg  a  complaint,  unless  the  State  agency  and  the  parents  or 
the^rnn^^  W**'**  child  shafl  continue  to  receto 
IIS  P  ^  eaMy  ^rvention  services  currently  being 
£2™  Of. /applying  for  initial  services,  shall  receive  thf 
services  not  in  dispute. 

(20  USC.  1480)  Enacted  October  8,  1986,  PL  99-457  ^  ini^i  inn  <z*Q*  nw 
Der  W,  1990,  P  L.  101-476.  sec.  901(b)  (179),  (180).  104  Stat  1150. 


PAYOR  OF  LAST  RESORT 


fi7?^o^ Vki  NoNsyBSTrrirnoN.--Funds  provided  under  section 
673  may  not  be  used  to  satisfy  a  financial  commitment  for  services 
which  would  have  been  paid  for  from  another  public  or  S 
source  but  for  the  enactment  of  this  part,  except  that  wheneve? 
c^idered  necessary  to  prevent  a  delay  in  the  r4ipt  of  appropri- 
»  t^}nu™nil °»  bv  the  infant  or  toddler  or  family  in 

a  timely  fashion,  funds  provided  under  section  678  may  be  used  to 
pay  the  provider  of  services  pending  reimbursement  from  the 

(b)  Reduction  of  Other  Benefits.— Nothing  in  this  part  shall  b*» 
construed  to  permit  the  State  to  reduce  medidl  o Ther^SancI 
aSPm?  \ alter ^^ility  under  Litle  V  of  the  Social^ecS 
^Ji  ^"^a^?1?*1.  and  chUd  health)  or  title  XIX  of  the 

Sf^fi•S^M>•ty^A^J.reIatilW  to  medicaid  for  infants  ortoddlers 
with  disabilities)  within  the  State.  ra 

(20  U  S.C.  1481)  Enacted  October  8,  1986,  P  L  99-457  sec  101(a)  100  St«t  nw. 

state  interagency  coordinating  council 

iJ^fiSLK  ^^HMENT.Ml)  Any  State  which  desires  to  re- 
ceive financial  assistance  under  section  673  shall  establish  a  State 

^enC^C°°r?ina]i^  W  comP^  of  15  members. 
Jin J?hJ .      tHeTchairPerson  of  the  Co^cil  shall  be  ap- 
^  the  Governor.  In  making  appointments  to  the  Council 
the  Governor  shall  ensure  that  the  membership  of  the  Council  rea 
wnablv  represents  the  population  of  the  State 

(b)  CoMPOsmoN.-The  Council  shall  be  composed  of- 

KQiiat         2 .ffrente  °f  handicapped  infante  or  toddlers  or 
handicapped  children  aged  3  through  6,  inclusive, 

services,  °F  PriVflte  providera  of  earlv  intervention 

(3)  at  least  one  representative  from  the  State  legislature 

(4)  at  least  one  person  involved  in  personnel  preparation, 
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(5)  other  members  representing  each  of  the  appropriate  agen- 
cies involved  in  the  provision  of  or  payment  for  early  interven- 
tion services  to  handicapped  infants  and  toddlers  and  their 
families,  and 

(6)  others  selected  by  the  Governor* 

(c)  Meetings. — The  Council  shall  meet  at  least  quarterly  and  in 
such  places  as  it  deems  necessary.  The  meetings  shall  be  publicly 
announced,  and,  to  the  extent  appropriate,  open  and  accessible  to 
the  general  public. 

(d)  Management  Authority.— Subject  to  the  approval  of  the 
Governor,  the  Council  may  prepare  and  approve  a  budget  using 
funds  under  this  part  to  hire  staff,  and  obtain  the  services  of  such 
professional,  technical,  and  clerical  personnel  as  may  be  necessary 
to  carry  out  its  functions  under  this  part 

(e)  Functions  or  Council.— The  Council  shall— 

(1)  advise  and  assist  the  lead  agency  designated  or  estab- 
lished under  section  676(bX9)  in  the  performance  of  the  respon- 
sibilities set  out  in  such  section,  particularly  the  identification 
of  the  sources  of  fiscal  and  other  support  for  services  for  early 
intervention  programs,  assignment  of  financial  responsibility 
to  the  appropriate  agency,  and  the  promotion  of  the  interagen- 
cy agreements, 

(2)  advise  and  assist  the  lead  agency  in  the  preparation  of  ap- 
plications and  amendments  thereto,  and 

(3)  prepare  and  submit  an  annual  report  to  the  Governor  and 
to  the  Secretary  on  the  status  of  early  intervention  programs 
for  infants  or  toddlers  with  disabilities  and  their  families  oper- 
ated within  the  State. 

(0  Conflict  of  Interest.— No  member  of  the  Council  shall  cast  a 
vote  on  any  matter  which  would  provide  direct  financial  benefit  to 
that  member  or  otherwise  give  the  appearance  of  a  conflict  of  in- 
terest under  State  law. 

(g)  Use  of  Existing  Councius  — To  the  extent  that  a  State  has 
established  a  Council  before  September  1,  1986,  that  is  comparable 
to  the  Council  described  in  this  section,  such  Council  shall  oe  con- 
sidered to  be  in  compliance  with  this  section.  Within  4  years  after 
the  date  the  State  accepts  funds  under  section  673,  auch  State  shall 
establish  a  council  that  complies  in  full  with  this  section. 

(20  U.S.C.  1482)  Enacted  October  8,  1986,  PL.  9S-457,  aec.  101(a),  100  Stat.  1153; 
amended  November  7,  1988.  RL.  100-^30,  tec.  108(k)t  102  Stat  3302;  amended  Octo- 
ber 30,  1990,  P.L.  101-476,  mc  9010W182),  104  Stat  1150, 

FEDERAL  ADMINISTRATION 

Sec.  683,  Sections  616,  617,  and  620  shall,  to  the  extent  not  incoiv 
sistent  with  this  part,  apply  to  the  program  authorized  by  this 
part,  except  that — 

(1)  any  reference  to  a  State  educational  agency  shall  be 
deemed  to  be  a  reference  to  the  State  agency  established  or 
designated  under  section  676(bX9), 

(2)  any  reference  to  the  education  of  children  with  disabil- 
ities and  the  education  of  all  children  with  disabilities  and  the 
provision  of  free  public  education  to  all  children  with  disabil- 
ities shall  be  deemed  to  be  a  reference  to  the  provision  of  serv- 
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ices  to  infante  and  toddlers  with  disabilities  in  accordance  with 
this  part,  and 

(3)  any  reference  to  local  educational  agencies  and  intermedi- 
ate educational  agencies  shall  be  deemed  to  be  a  reference  to 
local  service  providers  under  this  part. 

(20Pf£.1i88,oE,»S^d  October  8.  1986.  PL.  99-457.  sec  101(a)  100  Stat  lis* 
amended  October  30. 1990.  P.L  101-476.  «c.  901(b)  (183),  (184),  1W 1  Stat Tlisf  ' 

ALLOCATION  OF  FUNDS 

f„™  6r4'  (a)  From  the08Ums  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  the  Secretary  may  reserve  1  percent  for  pay- 

of  the  M.SSIS.'tVT'S  %2M'  thf  cYirgin  Manda,  the  Republic 
Marshall  Islands,  the  Federated  States  of  Micronesia,  the  Re- 

ffiiSS  °  Palau,  and  the  Commonwealth  of  the  Northern  Mariana 
islands  in  accordance  with  their  respective  needs. 

(bXl)  The  Secretary  shall  make  payments  to  the  Secretary  of  the 
Interior  according  to  the  need  for  such  assistance  for  the  provision 
Htl 8rlyJ,2?ervexntl(?n  services  to  ^fante  and  toddlers  with  disabil- 

^SJ*Z  fTlU,eS  °"  ^r^0"8  by  the  elementary 

and  secondary  schools  operated  for  Indians  by  the  Department  of 
tne  Interior.  The  amount  of  such  payment  for  any  fiscal  year  shall 
of       ^regate  of  the  amount  available  to  all 
States  under  this  part  for  that  fiscal  year 

n  jr2J  Jbe  ^etory  of  the  Interior  may  receive  an  allotment  under 
paragraph  (1)  only  after  submitting  to  the  Secretary  an  application 
k«  fu  IS!!tS.the  ^^ments  of  section  678  and  which  is  approved 

'(CXI6)  fS^S"  ^li0nr616,$ha11  appIy  to  ^  8Uch  application 
(cXl)  For  each  of  the  fiscal  years  1987  through  1991  from  the 

H«nT^?ainJCf  iP%  the  reservati™  and  payments  under  subsec- 
tions (a)  and  (b),  the  Secretary  shall  allot  to  each  State  an  amount 

^mwT  fHe  »«w  to  the  amount  of  such  remainder  as  the 
number  of  infante  and  toddlers  in  the  State  bears  to  the  number  of 

l^^n^dlera+ V"  S***  except  that  no  Stato  shaH  raeive 
less  than  0.5  percent  of  such  remainder. 

(2)  For  the  purpose  of  paragraph  (lh~ 

Ji£  ,the  tenm?  "tofente"  and  "toddlers"  mean  children  from 
birth  to  age  2,  inclusive,  and 

(B)  the  term  "State"  does  not  include  the  jurisdictions  de- 
scribed in  subsection  (a). 

*i!nM??1uSt$?  elGCtS  10t,to  receive  its  a»otment  under  subsec- 
«mn,n,  f  ^u^F?  8-ha11  reallot*  amon*  the  remaining  States, 
amounts  from  such  State  in  accordance  with  such  subsection. 

(20  U.SC  1484)  Enacted  October  8,  1986,  P.L.  99-457  ««o  101(a)  100  <!*nt  nrj. 
amended  October  30.  1990.  P.L.  101-476.  sec.  WUbTml  loTstat 1J51  "M; 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  685.  There  are  authorized  to  be  appropriated  to  cam  nut 
th*  part  $50,000,000  for  fiscal  year  1987,  fifiRfiw: LrfK 

ing  fistil  years  SUmS  08        **  necessary  for  each  of  the  3  succeed- 

(20  U.S.C.  1485)  Enacted  October  8,  1986,  P.L  99-457,  sec.  101(a),  100  Stat.  1155. 
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Education  of  the  Deaf  Act  of  1986 

ALiSIJ°JUth»0ri20,qualUy  educatio»"i  programs  for  deaf  individuals  to  foster 
to  Srt IffiSS  PrT^a  f°r  df>af  indivi*^  throughout  the  United  SS£ 
2*3! rofolhef  PiS:m  Pr°V,Sl0n8  °f  Iaw  ^  *•  •*«*»  of  the 

vOitJd  SSSifl  tke  and  Hou3e  °f  *>P™entatives  of  the 

United States  of  America  in  Congress  assembled,  That  this  Act  mav 
be  cited  as  the  "Education  of  the  Deaf  Act  of  1986".  y 

f29  U.S.C.  4301  note)  Enacted  August  4,  1986,  P.L.  99-371.  100  Stat.  7*1. 

TITLE  I— GALLAUDET  UNIVERSITY 
Part  A  Gallaudet  University  General  Authority 

SEC.  101.  «>™[ATION  OF  GALLAUDET  COLLEGE  AS  GALL.'  UDET  CNJ- 

Aia)  G^U.? P  UNiVERsrrY.-The  Gallaudet  College  created  by  an 

tELV^l*^  A?  to  amend  the  charter  of  the  C&umbialnstito- 
tion  for  the  Deaf,  change  its  name,  define  its  corporateTwere  and 
provide  for  its  organization  and  administration, S  for  oS'Z 
poses    approved  June  18,  1954,  is  continued  as  a  body  cordate 

E£ri2j  °f  GallaZd$  V™™^  Hereafter  SFtoSScS 
lege  shall  be  known  as  Gallaudet  University  and  have  perpetual 

further  the  education  of  the  deaf. 

(29  U.S.C.  4301)  Enacted  August  4.  1986.  P.L.  99-371.  100  Stat.  781 
SEC.  102.  PROPERTY  RIGHTS. 

with  ^Ffu™  R,G5rS  DKC"»ED.-Gallaudet  University  is  vested 
with  all  the  property  and  the  rights  of  property  and  shall  h»Z 

toJXrJ*     •    I C5  11  has'  0r  whlch  ^  had  or  exercised  under  any 
former  name,  including  the  right  to  sue  and  be  sued  and  to  own 
acquire,  sell,  mortgage,  or  otherwise  dispose  of  property  H  may  o^i' 

to  all  liabilities  and  obligations  now  outstanding  against  the  corpo- 
ration under  any  former  name.  ^  ine  corpo^ 
(b)  Disposal  of  Real  Property. -U)  With  the  approval  of  the 
Secretary  of  Education,  the  Board  of  Trustees  of  GaUaudet  Univer 
sity  may  convey  fee  simple  title  by  deed,  convey  bfaSScSmS 
mortgage,  or  otherwise  dispose  of  any  or  all  real  prWrtv  tftl?X 
which  is  vested  in  GallaudetUnivereSy?  (S&SS^SSS  the  CV 
lumbia  Institution  for  the  Deaf,  or  any  predeceased ^corporation 
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(2)  The  proceeds  of  any  such  disposition  shall  be  considered  a 
part  of  the  capital  structure  of  the  corporation,  and  may  be  used 
solely  for  the  acquisition  of  real  estate  for  the  use  of  the  corpora- 
tion, for  the  construction,  equipment,  or  improvement  of  buildings 
for  such  use,  or  for  investment  purposes,  but  if  invested  only  the 
income  from  the  investment  may  be  used  for  current  expenses  of 
the  corporation* 

(29  U.S.C.  4302)  Enacted  August  4, 1986,  P.L.  99-371,  100  Stat,  781-782. 
SEC.  103*  BOARD  OF  TRUSTEES* 

(a)  Composition  of  the  Board.— (1)  Gallaudet  University  shall  be 
under  the  direction  and  control  of  a  Board  of  Trustees,  composed  of 
twenty-one  members  selected  as  follows: 

(A)  three  public  members  of  whom  (i)  one  shall  be  a  United 
States  Senator  appointed  by  the  President  of  the  Senate,  and 
(ii)  two  shall  be  Representatives  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(B)  eighteen  other  members,  all  of  whom  shall  be  elected  by 
the  Board  of  Trustees,  who  on  the  effective  date  of  this  Act 
shall  include  those  individuals  serving  as  nonpublic  members 
of  the  Board  of  Trustees  of  Gallaudet  College  immediately 
prior  to  such  date,  and  of  whom  one  shall  be  elected  pursuant 
to  regulations  of  the  Board  of  Trustees,  on  nomination  by  the 
Gallaudet  University  Alumni  Association  for  a  term  of  three 
years. 

The  members  appointed  from  the  Senate  and  House  of  Representa- 
tives shall  be  appointed  for  a  term  of  two  years  at  the  beginning  of 
each  Congress,  shall  be  eligible  for  reappointment,  and  shall  serve 
until  their  successors  are  appointed. 

(2)  The  Board  of  Trustees  shall  have  the  power  to  fill  any  vacan- 
cy in  the  membership  of  the  Board  except  for  public  members. 
Nine  trustees  shall  constitute  a  quorum  to  transact  business.  The 
Board  of  Trustees,  by  vote  of  a  majority  of  its  membership,  is  au- 
thorized to  remove  any  member  of  their  body  (except  the  public 
members)  who  may  refuse  or  neglect  to  discharge  the  duties  of  a 
trustee,  or  whose  removal  would,  in  the  judgment  of  said  majority, 
be  to  the  interest  and  welfare  of  said  corporation* 

(b)  Powers  of  the  Board.— The  Board  of  Trustees  k  authorized 
to— 

(1)  make  such  rules,  policies,  regulations,  and  bylaws,  not  in- 
consistent with  the  Constitution  and  laws  of  the  United  States, 
as  may  be  necessary  for  the  good  government  of  Gallaudet 
University,  for  the  management  of  the  property  and  funds  of 
such  corporation  and  for  the  admission,  instruction,  care,  and 
discharge  of  students; 

(2)  provide  for  the  adoption  of  a  corporate  seal  and  for  its 
use; 

(3)  fix  the  date  of  holding  their  annual  and  other  meetings; 

(4)  appoint  a  president,  professors,  instructors,  and  other  nec- 
essary employees  for  Gallaudet  University,  delegate  to  them 
such  duties  as  it  may  deem  advisable,  fix  their  compensation, 
and  remove  them  when,  in  their  judgment,  the  interest  of  Gal- 
laudet University  shall  require  it; 
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dS^i^J^SlTtm  ^f*1**  ?fficers  prescribe  their 
duties  and  terms  of  office,  and  appoint  an  executive  committee 

Sf  S^Ll  5v!;memb^r8J'  »?d  ve8t  th«  committee  with  such 
of  its  powers  during  periods  between  meetings  of  the  Board  as 
the  Board  deems  necessary; 

j  L6) Jf^i^  ^uc,h  departments  and  other  units,  including  a 
!S2!Jmeniiof  ty^l  learning  for  the  deaf,  a  departmentof el- 
ementary education  for  the  instruction  of  deaf  children,  a  grad- 
uate department,  and  a  research  department,  as  the  Board 
deems  necessary  to  carry  out  the  purpose  of  Gallaudet  Univer- 
sny, 

(7)  confer  such  degrees  and  marks  of  honor  as  are  conferred 
by  colleges  and  universities  generally,  and  issue  such  diplomas 
and  certificates  of  graduation  as,  in  its  opinion,  may  be  deemed 
advisable,  and  consistent  with  academic  standards; 

(8)  subject  to  the  provisions  of  section  403,  control  expendi- 

GXl^U»Sty?S°dPria,ad  by  C°ngreS8  *»  016  beneflt  0f 

(9)  control  the  expenditure  and  investment  of  any  moneys  or 
funds  or  property  which  Gallaudet  University  may  have  or 
may  receive  from  sources  other  than  appropriations  by  Con- 

(29  U.S.C,  4303)  Enacted  August  4,  1986,  P.L.  99-371,  100  Stat.  782-783. 

P ast  B— Kendall  Demonstration  Elementary  School 

SEC.  111.  AUTHORITY  OF  GALLAUDET  UNIVERSITY. 

(a)  General  Authority.— 

f J^iwJJ6  PUi?°6e.-f  P^ovidil^  day  and  residential  facilities 
tor  elementary  education  for  individuals  who  are  deaf  in  order 
to  prepare  them  for  high  school  and  other  secondary  study  and 
dJZhSil^1  ^Plfy  educational  program  to  stimulate  the 
development  of  similar  excellent  programs  throughout  the 
S,atl-°^lhe  Trustees  of  Gallaudet  University  is  au 

^maintain  and  operate  Kendall  Demonstration  Ele- 
mentary School  as  a  demonstration  elementary  school  for  the 
deal,  to  serve  primarily  residents  of  the  National  Capital 
region.  ^ 

al^_The  Kendall  Demonstration  Elementary  School  shall 

(A)  vPr*Tidf  technical  assistance  and  outreach  through- 
out the  Nation  to  train  parents  of  deaf  infante  and  chil- 
dren m  specialized  learning  skills;  and 

(B)  develop  curricula,  instructional  techniques,  materi- 
als, and  Programs  for  teaching  hearing  impaired  and  deaf 
students'  m       r°°m  situations  with  nonhearing  impaired 

(b)  Responsibility  tor  Compliance  with  Individuals  with  Dis- 
abilities Education  Acr.-Where  a  local  educational  agemry  State 
educational  agency,  or  intermediate  educational  unit  refers  a  child 

£h^iPlaC?  a  ChUd  at  ^e  *enda11  demonstration  Elemented 
School,  such  agency  or  unit  shall  be  responsible  for  ensuring  that 
the  special  education  and  related  serviceTprovided  to  s^hcMdts 
consistent  with  part  B  of  the  Education  of  the  Handicapped  Ac? 

3K1 


Stt.  121 


EDUCATION  OF  THE  DEAF 


358 


(29  U.S.C.  4811)  Enacted  Auguit  4,  1986,  P.L.  99-371,  100  Stat.  788;  amended  Octo- 
ber 30,  1990,  mc  90l(aX2),  104  Stat  1142. 

Part  C— Model  Secondary  School  for  the  Deaf 

SEC.  121.  AUTHORITY  OP  GALLAUDET  UNIVERSITY. 

(a)  General  Authority.— For  the  purpose  of  providing  day  and 
residential  facilities  for  secondary  education  for  individuals  who 
are  deaf  in  order  to  prepare  them  for  college  and  other  advanced 
study,  and  to  provide  an  exemplary  secondary  school  program  to 
stimulate  the  development  of  similarly  excellent  programs 
throughout  the  Nation,  the  Board  of  Trustees  of  Gallaudet  Univer- 
sity is  authorized,  in  accordance  with  the  agreement  under  section 
122*  to  maintain  and  operate  a  model  secondary  school  for  the  deaf 
to  serve  primarily  residents  of  the  District  of  Columbia  and  of 
nearby  States. 

(b)  Responsibility  for  Compliance  with  Individuals  with  Dis- 
abilities Education  Act.— Where  a  local  educational  agency,  State 
educational  agency,  or  intermediate  educational  unit  refers  a  child 
to  or  places  a  child  at  the  model  secondary  school,  such  agency  or 
unit  shall  be  responsible  for  ensuring  that  the  special  education 
and  related  services  provided  to  such  child  is  consistent  with  part 
B  of  the  Individuals  with  Disabilities  Education. 

(29  US.C,  4821)  Enacted  August  4.  1986,  P.L.  99-371,  100  Stat.  783-784;  amended 
October  80,  1990,  P.L.  101-476,  sec.  901(a)(2),  104  Stat.  1142. 

SEC.  122.  AGREEMENT  WITH  GALLAUDET  UNIVERSITY  FOR  THE  MODEL 
SECONDARY  SCHOOL. 

(a)  General  Authority.- The  Secretary  is  authorized  to  contin- 
ue an  agreement  with  Gallaudet  University  for  the  establishment 
and  operation,  including  construction  and  equipment  of  a  model 
secondary  school  for  the  deaf  to  serve  primarily  residents  of  the 
District  of  Columbia  and  of  nearby  States. 

(b)  Provisions  of  Agreement.— The  agreement  shall— 

(1)  provide  that  Federal  funds  appropriated  for  the  benefit  of 
the  model  secondary  school  will  be  used  only  for  the  purposes 
for  which  appropriated  and  in  accordance  with  the  applicable 
provisions  of  this  Act  and  the  agreement  made  pursuant  there- 
to; 

(2)  provide  that  the  University  will  make  an  annual  report 
to  the  Secretary; 

(3)  provide  that  in  the  design  and  construction  of  any  facili- 
ties, maximum  attention  will  be  given  to  excellence  of  architec- 
ture and  design,  works  of  art,  and  innovative  auditory  and 
visual  devices  and  installations  appropriate  for  the  educational 
functions  of  such  facilities; 

(4)  provide  that  the  model  secondary  school  will  develop  cur- 
ricula, instructional  techniques,  materials,  and  programs  for 
teaching  hearing  impaired  and  deaf  students  in  classroom  situ- 
ations with  nonheanng  impaired  students; 

(5)  include  such  other  conditions  as  the  Secretary  considers 
necessary  to  carry  out  the  purposes  of  this  part;  and 

(6)  provide  that  any  laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  in  the  performance  of  work  on  any 


instruction  aided  by  Federal  funds  appropriated  for  the  bene- 

nl  f^m0itl  8011001  wi"  be  paid  wages  at  rates 

^  P^Won  similar  construction  in  the lo- 
cality as  determined  by  the  Secretary  of  Labor  in  accordant 

SLw  J°  fche  Davis-Bacon  Act;  and  the  Secretary  of 
Labor  shall  have,  with  respect  to  the  labor  standards  specified 
m  this  paragraph  the  authority  and  functions  setfortSb 
organization  Plan  Numbered  U  of  1950  (5  U.S.C.  App  )and  set 
tion  2  of  the  Act  of  June  13,  19S4  (40  U.S.C  276c 
(c)  Submission  of  REPORT.-The  Secretary  shall  submit  the 
Z  °f.^e  Unuivereity  (required  undSr  subsectionTxS))  to 

S^J^^f688  Tth  such  commenta  recommendations  as  the 
becretary  may  deem  appropriate. 

(29  US.C.  4322)  Enacted  August  4.  1986,  P.L.  99-371.  100  Stat.  784 

TITLE  II— NATIONAL  TECHNICAL  INSTITUTE  FOR  THE 

DEAF 

SEC.  201.  AUTHORITY. 

For  the  purpose  of  providing  a  residential  facility  for  postsecond- 
M^Ef*1  trainilL*  an,d  ^tion  for  individual  w£w deaf 

(29  U.S.C.  4331)  Enacted  August  4.  1986,  P.L.  99-371,  100  Stat.  784-785 
SEC.  202.  AGREEMENT  FOR  THE  INSTITUTE. 

(a)  General  Authority.  The  Secretary  is  authorized  to  estab- 
S  Of^co"tinue  an  agreement  with  an  institution  of  higher  eduet 
tion  for  the  establishment  and  operation,  including  construction 

S^rS^Pment'        ^ati0nal  Tech"ical  Institu*  forgthe  K  The 
StfcS ^?pnLC°n?denng  P^P08^        institutions  of  higher  edu 
cation  to  enter  into  an  agreement  under  this  Act,  shall  eive  orefrr- 
enceto  institutions  which  are  located  in  metro'polKdSs^Sl 

(b)  Provisions  op  Agreement .  The  agreement  shall- 

the  iSut  £m  L^Zi  ^"^/PPropriated  for  the  benefit  of 
tne  institute  will  be  used  only  for  the  purposes  for  which  an- 
propnated  and  in  accordance  with  the  applicable  prov^ns  of 
th»  Act  and  the  agreement  made  pursuant  thereto; 

(2)  provide  that  the  Board  of  Trustees  or  other  governing 
body  of  the  institution,  subject  to  the  approval  of  &ZaS££ 

ti^insti tutfflS  ^  f1ViSOry  F°UP  to  ^i3e  the  Direct  of 
the  institute  in  formulating  and  carrying  out  the  basic  oolicies 

governing  its  establishment  and  operation,  wWchSSi? *2l 

include  individuals  who  are  professionally  concemedwith  edu 

cation  and  technical  training  at  the  postsecondary  schwl  level 

^persons  who  are  professionally  concerned  with  activitS  ffi 

v*  1706,  ^  D„, 

foreign  student*".  provided  hewn  may  be  used  to  subsidize  the  tuition  of 
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ing  to  education  and  training  of  the  deaf,  and  members  of  the 
public  familiar  with  the  need  for  services  provided  by  the  Insti- 
tute; 

(3)  provide  that  the  Board  of  Trustees  or  other  governing 
body  of  the  institution  will  make  an  annual  report  together 
with  an  accounting  of  all  indirect  costs  paid  to  the  institution 
of  higher  education  under  the  agreement  to  the  Secretary, 
which  the  Secretary  shall  transmit  to  the  Congress  with  such 
comments  and  recommendations  as  the  Secretary  may  deem 
appropriate; 

(4)  include  such  other  conditions  as  the  Secretary  deems  nec- 
essary to  carry  out  the  purposes  of  this  part;  and 

(5)  provide  that  any  laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  in  the  performance  of  work  on  any 
construction  aided  by  Federal  funds  appropriated  for  the  bene- 
fit of  the  Institute  will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  in  accordance  with  the  Act 
of  March  3,  1931  (40  U.S.C.  276a-276a-5)  commonly  referred  to 
as  the  Davis-Bacon  Act;  and  the  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified  in  this  paragraph, 
the  authority  and  functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (5  U.S.C.  App.)  and  section  2  of  the  Act  of 
June  13,  1934  (40  U.S.C.  276c). 

(c)  Limitation. — If  within  twenty  years  after  the  completion  of 
any  construction  (except  minor  remodeling  or  alteration)  for  which 
such  funds  have  been  paid— 

(1)  the  facility  ceases  to  be  used  for  the  purposes  for  which  it 
was  constructed  or  the  agreement  is  terminated,  unless  the 
Secretary  determines  that  there  is  good  cause  for  rele  *sing  the 
institution  from  its  obligation,  or 

(2)  the  institution  ceases  to  be  the  owner  of  the  facility, 

the  United  States  shall  be  entitled  to  recover  from  the  applicant  or 
other  owner  of  the  facility  an  amount  which  has  the  same  ratio 
with  respect  to  the  current  market  value  of  the  facility  as  the 
amount  of  Federal  funds  expended  for  construction  of  such  facility 
bears  to  the  total  cost  of  construction  of  the  facility.  The  current 
market  value  of  the  facility  shall  be  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the  United  States  district  court 
for  the  district  in  which  the  facility  is  situated. 

(29  U.S.C.  4332)  Enacted  August  4,  1986,  P.L.  99-371.  100  Stat.  786-786. 

TITLE  III— COMMISSION  ON  EDUCATION  OF  THE  DEAF 

SEC*  301.  COMMISSION  ESTABLISHED, 

(a)  Establishment.— There  is  established  a  Commission  on  Edu- 
cation of  the  Deaf  to  make  a  study  of  the  quality  of  infant  and 
early  childhood  education  programs  and  of  elementary,  secondary, 
postsecondary,  adult,  and  continuing  education  furnished  to  deaf 
individuals. 

(b)  Composition.— <1)  The  Commission  shall  be  composed  of  12 
members  as  follows: 

(A)  Throe  members  shall  be  appointed  by  the  President. 
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el&ff&  aPPOinted  by 

(C)  Pour  of  the  members  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  withTe  approval  of  thVM^ 

sentethS  Mto0rity  Uader  0f  ^e  House  of  feprt 

(D)  Pour  of  the  members  shall  be  appointed  bv  the  President 
pro  tempore  of  the  Senate,  with  the  agproval  SfMSoriS 

to  Jff1^  *"£  ***  ^rity  Leader  of  the  Senate.  ^  y 

«ml«»  i^f™]*1?  Commission  shall  be  appointed  from 

among  individuals  who  have  broad  experience  and  expertise sin 
deafness,  program  evaluation,  education,  or  rehabrntatio^/which 

^lfte  ^^ty  Leader  of  the  House  of  Represented 
and  Ae  President  pro  tempore  of  the  Senate,  with^famSrf 
^fSSKS  UrS  ^d  ^.^rity  Leader'of  the  Senate 
W  Members  of  the  Commission  may  not  be  employed  by  or  be  a 

SSSS^-?  tl?f        -naI  Te=^;cal  ^rtitute  forthe  Deaf  S  Gal 
laudet  University  during  their  appointment  as  members  of  the 
Commission  and  may  not  have  been  so  employed  for  a  period  of 
one  year  prior  to  appointment.  ^  01 

m  vl?/*  71?  mei?bers  appointed  by  the  President  under  param-aon 

thX/^lleSS  ???  1Jna11  <*  ^  niembe™  apSd  Sj 

the  Speaker  of  the  House  of  Representatives  under  WSaph 
(IXC)  not  less  than  2  shall  be  deaf  and  not  more  than  2  X  E 
te£re,P°litiCal  P&-  0f  the  niemberslpp^ted^thl 

°f the,  under  Paragraph  (1XD?  not 

^politL^rty*  ***  "*  n0t  m0re  than  2  "V  *  from  the 

m«tninLT^Cy  in  ,the  Commi^ion  shall  be  filled  in  the  same 
m^n®r  a*,  toe  original  appointment. 

(fa)  Members  of  the  Commission  shall  b^  ip. minted  not  later  than 
SO  days  after  the  date  of  enactment  of  this  Act. 

(29  U.S.C.  4341)  Enacted  August  4.  1986,  P,L.  99-371,  100  Stat.  786 
SEC.  302.  DUTIES  OP  THE  COMMISSION. 

Ja)  Study  Described.-*  1)  The  Commission  shall  make  a  study 

■JS&S?  degreeJ  to  whicl?  appropriate  posteecondary,  adult, 
Sdlvlduata"      edUCatl0nal  oPPori^ities  are  available  to  deaf 

a„SLi!S  adv^bi%  of  expanding  the  number  of  federally 
Sr^tt? dS?^0       y  regl°nal  educationftl  Programs  whic£ 

ear? 

£ttaffUlt'  --e^SSi 

»r?if£!f  ^egT?  to  "?icl?  appropriate  elementary  and  second- 
ary educational  opportunities  are  available  to  deaf  students  in- 
cluding (i)  the  effects  of  part  B  of  the  Individual with Kb5- 
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itiee  Education  Act  on  infant  and  early  childhood  education 
programs  and  elementary  and  secondary  educational  programs 
for  the  deaf  and  (ii)  the  role  played  by  the  model  secondary 
school  for  the  deaf  and  the  Kendall  Demonstration  Elementary 
School; 

(E)  the  role  and  impact  of  research,  development,  dissemina- 
tion, and  outreach  activities  conducted  by  Gallaudet  University 
and  the  National  Technical  Institute  for  the  Deaf  in  education 
of  the  deaf; 

(F)  the  degree  to  which  the  purposes  of  part  F  of  the  Individ- 
uals with  Disabilities  Education  Act  (relating  to  instructional 
media  for  the  handicapped)  are  being  carried  out; 

(G)  the  problems  associated  with  illiteracy  among  deaf  indi- 
viduals; 

(H)  any  other  issues  which  the  Commission  determines  will 
improve  the  quality  of  infant  and  early  education  programs 
and  elementary,  secondary,  postsecondary,  adult,  and  continu- 
ing education  provided  to  the  deaf;  and 

(I)  any  other  recommendations  to  improve  quality  or  in- 
crease cost  effectiveness  of  providing  the  education  of  the  deaf. 

(2)  The  study  of  each  issue  described  in  paragraph  (1)  shall  in- 
clude a  description  of  the  findings  concerning  each  such  issue  to- 
gether with  recommendationr  for  actions  designed  to  address  iden- 
tified needs. 

(b)  Reports. — The  Commission  shall  submit  to  the  President  and 
to  the  Congress  such  interim  reports  as  it  deems  advisable,  and  not 
later  than  18  months  after  the  date  of  enactment  of  this  Act,  a 
final  report  of  its  study  and  investigation  together  with  such  rec- 
ommendations, including  specific  proposals  for  legislation,  as  the 
Commission  deems  advisable. 

(c)  Termination. — The  Commission  shall  cease  to  exist  90  days 
following  the  submission  of  its  final  report;  amended  October  30, 
1990,  PX.  101-476,  sec.  901(aX2),  104  Stat  1142. 

(29  UJ3.C.  4342)  Enacted  Auguit  4,  1986,  PX.  99-371,  100  Stat  786-787;  amended 
October  30,  1990,  P.L  101-476,  tec,  901(aX2),  104  SUt  1142. 

SEC.  303.  ADMINISTRATIVE  PROVISIONS. 

(a)  Personnel. — (1)  The  Commission  may  appoint  such  person- 
nel, including  a  Staff  Director,  as  the  Commission  deems  necessary 
without  regard  to  the  provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive  service,  and  such  personnel 
may  be  paid  without  regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  no  individual  so  appointed 
shall  be  paid  in  excess  of  the  rate  authorized  for  GS-18  of  the  Gen- 
eral Schedule. 

(2)  The  Commission  is  authorized  to  obtain  the  services  of  experts 
and  consultants  in  accordance  with  section  3109  of  title  5,  United 
States  Code. 

(b)  Hearings;  Quorum* — (1)  The  Commission  or,  with  the  author- 
ization of  the  Commission,  any  committee  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act,  hold  such  hear- 
ings and  sit  and  act  at  such  times  and  such  places  within  the 
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United  States  as  the  Commwion  or  such  committee  may  deem  ad- 

bufa  SLn^°f^  Com^o*  -hall  constitute  a  quorum, 

ifnS5?^mnber  °Ctwo  or  mon  "•y  conduct  hearings. 
r^,iS^Tu^"fa,car^  ^  ite  duties  imdertEs  Act  the 

•rou^and  priv.tooiwmir.tioM  to  the  MteTfewtole  ^ 

Su?titk%5riZhU£ ll?"?*?  to  """y  O"4  PtoviiioM  of 
•ton.  ^fff™^.lSfL  ■?Uta?niL.bureau'  bo^tl,  comma- 

«muo^  ortabliohment,  or  instrumentality  i,  authoriasd  andX 

•n*£*^  foundation*  and  oth^com JL^ubl^ 

thfoPSlnS,,lon  ^  ?an7in«  out  thi  title.  cooperate  with 

♦hi  L   •  Commmon,  »  authorized  to  utilize,  with  their  consent 

Stete  ^IS^J**™^ ^  ^tiee  of  olher  §533, 

^  uJ^lTl!^    ag6nCieS  mth  °r  ^^buraement.' 
(29  VMS.  4843)  En«ctod  Augurt  4,  1986.  P.L  99-871, 100  Stat  787-788 

SEC.  304.  COMPENSATION  OP  MEMBERS, 

(a)  United  States  Office,  and  Employ**  Mkmbxbs. -Members 
?f^^m^n  who  are  officers  or  full-time  employees  of lE 
fo^tr^1L9erVe  compensation  in  Jdiffto  that 

SSSLThS  .Si  8em^8  *  oncers  or  employees  of  the  United 
SETS  V*  *¥y  tmfy  1,6  allowed  travel  expenses,  mchidin*  ner 
U^SteL*^^  SmoWtleT 
pl^&SettiyfOT  m  ^  &verament  •O'vice  en^ 

o/cLM  ttn^&sffi  M 

Kurfe  e^^rfS? 
SllX*  *  b        ConimilX  In  addita  sS" 

members  may  be  allowed  travel  expenses,  mcIudinTner  d4m  S 

BuZoS^bF  authorized  by^S  5703^^5,  United 
&tt&yf0r  m<uvlduaIs  ™       Government  service  employed 

(29  U.S.C.  4844)  Enacted  Augutt  4,  1986,  P.L  99-371,  100  Stat.  788-789, 
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TITLE  IV— GENERAL  PROVISIONS 

SEC  401.  DEFINITIONS, 
As  used  in  this  Act—  j  , 

(1)  The  term  "Board  of  Trustees  means  (unless  the  context 
requires  otherwise)  the  Board  of  Trustees  of  Oallaudet  Univer- 
sity established  under  section  103.  ,  .  .  .  , 

(2)  The  term  "construction"  includes  construction  and  initial 
equipment  of  new  buildings,  and  expansion,  remodeling,  and 
alteration  of  existing  building"  and  equipment  thereof,  includ- 
ing architect's  services,  but  excluding  off-site  improvements. 

(3)  The  term  "elementary  school"  means  a  school  which  pro- 
vides education  for  deaf  children  from  the  age  of  onset  of  deaf- 
ness to  age  fifteen,  inclusive,  but  not  beyond  the  eighth  grade 
or  its  equivalent.  . 

(4)  The  term  "Institute"  means  the  National  Technical  Insti- 
tute for  the  Deaf. 

(5)  The  term  "institution  of  higher  education  means  an  edu- 
cational institution  in  any  State  which  (A)  admits  as  regular 
students  only  individuals  having  a  certificate  of  graduation 
from  a  school  providing  secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (B)  is  legally  authorized  within 
such  State  to  provide  a  program  of  education  beyond  secondary 
.education,  (C)  provides  an  educational  program  for  which  it 
awards  a  bachelor's  degree,  (D)  includes  one  or  more  profes- 
sional or  graduate  schools,  (E)  is  a  public  or  nonprofit  private 
institution,  and  (F)  is  accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association.  For  the  purpose  of  clause  (F), 
the  Secretary  shall  publish  a  list  of  nationally  recognized  ac- 
crediting agencies  or  associations  which  the  Secretary  deter- 
mines to  be  reliable  authority  as  to  the  quality  of  training  of- 
fered. 

(6)  The  term  "secondary  school"  means  a  school  which  pro- 
vides education  in  grades  nine  through  twelve,  inclusive. 

(7)  The  term  "Secretary"  means  the  Secretary  of  Education. 

(8)  The  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 

(29  U.S.C.  4361)  Enacted  August  4.  1986,  P.L.  99-371,  100  Stat.  789. 
SEC.  402.  GIFTS. 

(a)  Gallaudet  University.— Gallaudet  University  is  authorized 
to  receive  by  gift,  devise,  bequest,  purchase,  or  otherwise,  property, 
both  real  and  personal,  for  the  use  of  Gallaudet  University,  or  for 
the  use  of  any  of  its  departments  or  other  units  as  may  be  desig- 
nated in  the  conveyance  or  will,  and  to  hold,  invest,  use,  or  dispose 
of  such  property  for  the  purpose  stated  in  the  conveyance  or  will. 

(b)  National  Technical  Institute  for  the  Deaf,— The  National 
Technical  Institute  for  the  Deaf  is  authorized  to  receive  by  gift, 
devise,  bequest,  purchase,  or  otherwise,  property,  both  real  and  per- 
sonal, for  the  use  of  the  Institute,  or  for  the  use  of  any  of  its  pro- 
grams as  may  be  designated  in  the  conveyance  or  will,  and  to  hold, 
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25  education  or  toe  pgr  stew 

iS£^£££5SL of  ,uch  property  for    purpMe  8tated  ta 

(29  UAC.  4862)  Enacted  Augiut  4, 1986,  P.L.  99-371,  100  Stat  789 
SEC  403.  AUDIT. 

tr^LS^?^  ,Accou^no  OmcB  Authority.~A11  financial 

^SSlSSL^  ^      °f  1116  <?r?°ration  or  institution  of 
5-!  '  M       ^  may  be,  in  connection  with  the  ex- 
gentore  of  any  moneys  appropriated  by  any  law  of  the  United 

«™tl  h?5fit *  JWtand^  University  ur  for  the  con- 
struction of  facilities  for  its  use;  or 

(2)  for  the  benefit  of  the  National  Technical  Institute  for  the 
A-iffi? ^construction  of  facilities  for  its  use 
shall  be  settled  and  adjusted  in  the  General  Accounting  Office 
J£)Jfi?uMB2n  Aumr.-Gallaudet  University  and*  the  institu- 

for  t£  n£fr.KdiiCSt,0B  °Peratin«,the  National  technical  Instate 
tor  the  Deaf  shall  have  an  annual  independent  audit  made  of  the 

aCtiVitieS  °f  the  Univerai*  «*  of  the  fi&££ 

(29  U.S.C.  4353)  Enacted  August  4,  1986,  P.L.  99-371,  100  Stat  790. 
N%7,PubliC  U^  100-202  (101  Stat.  1329-282)  an  J  Public  Law  100-436  <m?  *t*t 

SEC.  404.  REPORTS. 

(a)  Gallaudbt  University . — Not  later  than  October  15  of  each 
ZnY  'JtJ^  °f  T78t€eS  of  Gallaudet  Unive^kyThaH  preplre 

(«2l.i!^JTb?r  of ustudents  of  each  description  received  and 
re^SSt;      ^  thG  Preceding  8011001  the  numher 

anTpro^Sdl  thereST  °f  ^  •*"*■  teU«ht 

frim  wttrc^fandng  ^  ~IptB  °f       COrporation  and 
.  .  J4'  {t*  expenditures  and  for  what  objects. 

(b)  National  Technical  Institute  for  the  Deap. — The  Board  of 

or  other  governing  body  of  the  institution  of  higheVSuca- 
turn  with  which  the  Secretary  has  an  agreement  under  section  2^2 

20Vx3)  tUtG'  PUr8Uant  to  under  seSion 

(c)  Monitoring  and  Evaluation  Report— The  Secretary  «« 
^Jlf&^r1  ^*  under  section  426  oWSe^ 
rllf^^8?^011  Act'  8haU  delude  a  descnptoof 
the  monitoring  and  evaluation  activities  pursuant  to  «S£n  405 

SfiSlS  7th  8U1  ^ran™dations,  including  rwwiSSStlkS 
for  legislation,  as  the  Secretary  deems  necessary. 

(29  U.S.C.  4364)  Enacted  August  4,  1986,  P.L  99-371,  100  Stat.  790. 
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SEC*  406.  MONITORING  AND  EVALUATION  ACTIVITIES. 

The  Secretary  shall  conduct  monitoring  and  evaluation  activities 
of  the  education  programs  and  activities  and  the  administrative  op- 
erations of  Gallaudet  University  and  of  the  National  Technical  In- 
stitute for  the  Deaf.  In  carrying  out  the  responsibilities  described 
in  this  section,  the  Secretary  is  authorized  to  employ  such  consult- 
ants as  may  be  necessary  pursuant  to  the  provisions  of  section  3109 
of  title  5,  United  States  Code. 

(29  U.S.C.  4855)  Enacted  August  4, 1986,  P.L.  99-371,  100  Stat  790. 
SEC  40&  LIAISON  FOR  EDUCATIONAL  PROGRAMS  FOR  THE  DEAF. 

(a)  Designation  of  Liaison.— Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary  shall  designate  an  in- 
dividual in  the  Office  of  Special  Education  and  Rehabilitative  Serv- 
ices of  the  Department  of  Education  from  among  individuals  who 
have  experience  in  the  education  of  the  deaf  to  serve  as  liaison  be- 
tween the  Department  and  Gallaudet  University,  the  National 
Technical  Institute  for  the  Deaf,  and  other  postsecondary  educa- 
tional programs  for  the  deaf  under  the  Individuals  with  Disabilities 
Education  Act  and  the  Rehabilitation  Act  of  1973. 

(b)  Duties  of  Liaison.— The  individual  serving  as  liaison  for  edu- 
cational programs  for  the  deaf  shall: 

(1)  provide  information  to  institutions  regarding  the  Depart- 
ment s  efforts  directly  affecting  the  operation  of  such  programs 
by  such  institutions;  and 

(2)  provide  such  support  and  assistance  as  such  institutions 
may  request  and  the  Secretary  considers  appropriate. 

(c)  Authority  of  Secretary.— Nothing  in  this  section  may  be 
construed  to  affect  the  authority  of  the  Secretary  under  this  Act  or 
any  other  Act  with  respect  to  Gallaudet  University  or  the  National 
Technical  Institute  for  the  Deaf. 

(29  U.S.C,  4356)  Enacted  August  4,  1986,  P.L.  99-371,  100  SUt  790-791;  amended 
October  30,  1990,  P.L.  101-476,  sec.  901(aX2),  104  Stat  1142. 

SEC.  407.  GALLAUDET  UNIVERSITY  FEDERAL  ENDOWMENT  PROGRAM. 

(a)  Establishment  op  Federal  Endowment  Program— The  Sec- 
retary and  the  Board  of  Directors  of  Gallaudet  University  are  au- 
thorised to  establish  the  Gallaudet  University  Federal  Endowment 
Fund  (in  this  section  referred  to  as  the  "endowment  fund")  in  ac- 
cordance with  the  provisions  of  this  section,  to  promote  the  finan- 
cial independence  of  Gallaudet  University.  The  Secretary  and  the 
Board  may  enter  into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(b)  Federal  Payments.— 

(1)  The  Secretary  shall  make  payments  to  the  endowment 
fund  from  amounts  appropriated  pursuant  to  subsection  (g) 
consistent  with  the  provisions  of  this  section. 

(2)  Subject  to  the  availability  of  appropriations,  the  Secretary 
shall  make  payments  to  the  endowment  fund  in  amounts  equal 
to  sums  contributed  to  the  fund  from  non-Federal  sources  (ex- 
cluding transfers  from  other  endowment  funds  of  the  Universi- 
ty). 

(c)  Investments.— 
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(1)  The  University,  in  investing  the  endowment  fund  corpus 
and  income,  shall  exercise  the  judgment  and  care,  under  the 

ET^STF*^  "ff*  a  V*™*  of  Prudence,  dS^ 
Jw'^^l^^f08-  wouli««*ise  in  the  management  of 
that  person  s  own  business  affairs. 

iJrJZ1*  endowment  ftind  corpus  and  income  shall  be  invested 
2JSfU?^  iDSUred  ^  accounts  or  comparable^- 

terest  bearing  accounts,  certificates  of  deposit,  money  market 
funds,  mutual  funds,  obligations  of  the  United I  States,  oTother 
low-nak  instruments  and  securities  in  which  a  regulated  insur- 
hfmHi?D5Cy  Ty  mv?t1.un?er  the        of  the  District  of  Co- 

LS^realteteT'  *"*  "*  inCOme        not  * 

(d)  Withdrawals  and  Expenditures.— 

JllSHJt  %enj7*year  P**  from  the  date  of  the  enactment 
°l"Hf  A(*  ^  University  may  not  make  a  withdrawal  or  ex- 
penditure from  the  endowment  fund  corpus 
m25«  (¥.laudet  University  may  withdraw  or  expend  endow- 
351  rSl?C?ne.f0^  ^y  "P611868  necessary  to  the  operation 
^  J™1"^  expenses  of  operations  andante- 

nance,  administration,  academic  and  support  personnel,  con- 
BJ™£™  ™d  ^ovation,  community  and  student  services  ES. 
grams,  technical  assistance,  and  research 
J University  may  not  withdraw  or  expend  endowment 
fund  income  for  any  commercial  purpose 

JS^^S&J?  pr0Vided  T  8ubparagraph  (B),  the  University 
^W  °r  exP?nd  more  than  60  percent  of  the  total 
accumulated  endowment  fund  income. 

may  w?ve  the  iimitation  under  subpara- 
graph (A)  if  the  Secretary  determines  that  an  expenditures 

SSSST1      nec^ary  ^nse  to  exceptional  oVuncontrol- 
lable  circumstance  affecting  the  University. 

a  £L^TJ<£L  Payments.  -After  notice  and  an  opportunity  for 
a  hearing  the  Secretary  is  authorized  to  recover  any  Federal  oav- 
ments  under  this  section  if  Gallaudet  University-  P  y 

mrl  ,^66  a  ^^r^al  or  expenditure  of  endowment  fund 
SseXnT0™      °  *  "0t  Consistent  with  the  provisions  of 

(2)  fails  to  comply  with  the  investment  standards  and  limita- 
tions under  this  section;  or  ^  umita- 

inwSL10  a/C°Unt  pr0pf.rlv  to  the  Secretary  concerning  the 
corp^TLoL"  6XpendltUreS  f™  ^e  endowment*^ 

^^7^^^^  °f  th*  ""*»  ^e  following 
(1)  The  term  "endowment  fund"  means  a  fund,  or  a  tax- 
exempt  foundation,  established  and  maintained  by  Gallaudet 
JS^&^S''0"  "or  the^p! 

equal^%pe^efe 

amounts  contributed  to  the  fund  from  non-Federal  sources. 
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(3)  The  term  "endowment  fund  income"  means  an  amount 
equal  to  the  total  market  value  of  the  endowment  fund  minus 
the  endowment  fund  corpus.  M 

(4)  The  term  "Secretary"  means  the  Secretary  of  Education, 
(g)  Authorization  or  AppROPRiAWONS.-There  are  authorized  to 

be  appropriated  to  carry  out  the  purposes  of  this  ^» 

as  may  be  necessary  for  each  of  the  fiscal  years  1987,  1988^1989, 

1990,  and  1991.  Such  sums  shall  remain  available  until  expended. 

(29  U.S.C.  4357)  Ewctod  Augurt  4,  1986,  P.L.  99-871, 100  SUt  791-792. 
SEC.  408,  NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF  ENDOWMENT 
PROGRAM. 

(a)  Establishment  or  Federal  Endowment  Program— The !  bec- 
retarv  and  the  Board  of  Directors  of  the  National  Technical  Insti- 
tute for  the  Deaf  are  authorized  to  establish  the  National  Techni- 
cal Institute  for  the  Deaf  Federal  Endowment  Fund  (in  this  section 
referred  to  as  the  "endowment  fund")  in  accordance  with  the  provi- 
sions of  this  section,  to  promote  the  financial  independence  of  the 
National  Technical  Institute  for  the  Deaf.  The  Secretary  and  the 
Board  may  enter  into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(b)  Federal  Payments—  ,       ,  . 

(1)  The  Secretary  shall  make  payments  to  the  endowment 
fund  from  amounts  appropriated  pursuant  to  subsection  {g) 
consistent  with  the  provisions  of  this  section. 

(2)  Subject  to  the  availability  of  appropriations,  the  Secretary 
shall  make  payments  to  the  endowment  fund  in  amounts  equal 
to  sums  contributed  to  the  fund  from  non-Federal  sources  (ex- 
cluding transfers  from  other  endowment  funds  of  the  insti- 
tute). 

(c)  Investments. — 

(1)  The  Institute,  in  investing  the  endowment  fund  corpus 
and  income,  shall  exercise  the  judgment  and  care,  under  the 
prevailing  circumstances,  which  a  person  of  prudence,  discre- 
tion, and  intelligence  would  exercise  in  the  management  ot 
that  person's  own  business  affairs.  ,  ..  .    .  , 

(2)  The  endowment  fund  corpus  and  income  shall  be  invested 
in  federally  insured  bank  savings  accounts  or  comparable  in- 
terest bearing  accounts,  certificates  of  deposit,  money  market 
funds,  mutual  funds,  obligations  of  the  United  States,  or  other 
low-risk  instruments  and  securities  in  which  a  regulated  insur- 
ance company  may  invest  under  the  laws  of  the  District  ol  Co- 
lumbia. The  endowment  fund  corpus  and  income  may  not  be 
Invested  in  real  estate. 

(d)  Withdrawals  and  Expenditures.— 

(1)  For  a  twenty-year  period  from  the  date  of  the  enactment 
of  this  Act,  the  Institute  may  not  make  a  withdrawal  or  ex- 
penditure from  the  endowment  fund  corpus. 

(2XA)  The  National  Technical  Institute  for  the  Deaf  may 
withdraw  or  expend  endowment  fund  income  for  any  expenses 
necessary  to  the  operation  of  the  Institute,  including  expenses 
of  operations  and  maintenance,  administration,  academic  and 
support  personnel,  construction  and  renovation,  community 


ERJ.C 


^  .  EDUCATION  Of  THE  DEAF  Sscjgg 

a^student  services  programs,  technical  assistance,  and  re- 

(B)  The  Institute  may  not  withdraw  or  expend  endowment 
^income  for  any  commercial  purpose.  enaowment 

m««  «2*SS?  88  provided  subparagraph  (B),  the  Institute 
may  not  withdraw  or  expend  more  than  50  percent  of  the  total 
accumulated  endowmentfund  income. 

nioh%  IfSfo^L^  W3^e  **?  limitation  under  subpara- 
S?Sriioi^     Secretary  determines  that  an  expenditure  or 
withdrawal  is  a  necessary  response  to  exceptional  oVunconSol- 
lable  circumstances  affecting  the  Institute. 
„  g  RxcovMY  of  PAYMXNTS.-After  notice  and  an  opportunity  for 
™^nn*i  the  Secretary  is  authorized  to  reoc4r^?¥5era1 wv- 
ments  under  this  section  if  the  National  TechnicalTi^tute  for^e 

corou^S^nS^vT?1  °r. "P^ture  of  endowment  fund 
SL  2c?ion        WhlCh  *  n0t  COnsi8tent  ^  ^  provisions  of 

tt£  ^tSSiSrthe  tavefltment  8t-^  and  limita- 

mveitmln^of^"1  Pr0I?r.ly  to  t,he  Secwtaij  concerning  the 
co^uf or  fncSme    expendltures  frora  the  endowment  fund 

al  Technical  Institute  for  the  Deaf  for  th?«S2e  of Wrat" 
X%!nSme/0r  *!?  9Upport  of  the  Institute.  °  gCnerat" 

«nT«l  Sef^^e"d,0Wment  fund  corpus"  means  an  amount 
equal  to  the  Federal  payments  to  the  endowment  UndmS 

to  the  fund  from  non-PeS source!. 
JfiiT^w  endowment  fu«<*  income"  means  an  amount 

be  appropriated  to  carry  out  the^urposes  of  thSseSion^ ^S*£™ 

?u«iS^r  ^  remain  avanable  until  «5«S: 

(29  U.S.C.  4358)  Enacted  Augiut  4,  1986,  P.L  99-371,  100  Stst  792-794 
SEC  40*  OVERSIGHT  AND  EF   XT  OF  AGREEMENTS 

fl5  r™i^!^ret^  has  an  anient  under  tSe  fi 
that  weh  agreements  are  not  inconsistent  with  the  provSionf  of 
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(29  U.S.C.  4369)  Enacted  August  4,  1986,  P.L.  99-371,  100  Stat.  794. 
SEC.  410.  REPEALS. 

(a)  Gallaudet  College— The  Act  entitled  "An  Act  to  amend  the 
charter  of  the  Columbia  Institution  for  the  Deaf,  change  its  name, 
define  its  corporate  powers,  and  provide  for  its  organization  and  ad- 
ministration, and  for  other  purposes",  approved  June  18,  1954,  is 
repealed. 

(b)  Kendall  Demonstration  Elementary  School.— The  Act  en- 
titled "An  Act  t"  modify  and  enlarge  the  authority  of  Gallaudet 
College  to  maintain  and  operate  the  Kendall  School  as  a  demon- 
stration elementary  school  for  the  deaf  to  serve  primarily  the  Na- 
tional Capital  region,  and  for  other  purposes",  approved  December 
24  1970|  is  rapc&lcd 

(c)  Model  Secondary  School  for  the  Deaf.— The  Model  Second- 
ary School  for  the  Deaf  Act  is  repealed. 

(d)  National  Technical  Institute  for  the  Deaf.— The  National 
Technical  Institute  for  the  Deaf  Act  is  repealed. 

SEC.  411.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Gallaudet  University.— There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each  of  the  fiscal  years 
1987,  1988,  1989,  1990,  and  1991  to  carry  out  the  provisions  of  this 
Act,  relating  to— 

(A)  Gallaudet  University, 

(B)  part  B  of  title  I,  relating  to  Kendall  Demonstration  Ele- 
mentary School,  and 

(O  part  C  of  title  I,  relating  to  the  model  secondary  school 
for  the  deaf. 

(b)  National  Technical  Institute  for  the  Deaf.— There  are  au- 
thorized to  be  appropriated  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987,  1988, 1989, 1990,  and  1991  to  carry  out 
the  provisions  of  title  II,  relating  to  the  National  Technical  Insti- 
tute for  the  Deaf. 

(c)  Commission  on  Education  for  the  Deaf.— There  are  author- 
ized to  be  appropriated  such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  title  III,  relating  to  the  Commission  on  Education 
of  the  Deaf.  Sums  appropriated  pursuant  to  this  subsection  shall 
remain  available  until  expended  or  until  the  termination  of  the 
Commission,  whichever  first  occurs. 

(29  U  S.C.  4360)  Enacted  Aug.  4,  1986,  P.L.  99-371,  100  Stat.  794-795. 
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PART  III-INDIAN  EDUCATION 
Indimn  Self-Determi  nation  and  Education  Assistance  Act 

(Public  Law  93-638) 

uOiJd  ffl^Ai**- House  of  tepmntatives  of  the 
be *dted f^ZVf  42^S/3Sfwaw?m6fe<4  ^  this  Act  may 
an»  Act"  Self-Determination  and  Education  Assist- 

(25  UAC  450,  note)  Enacted  January  4,  1975,  P.L.  93-638,  sec.  1,  88  Stat.  2203. 
CONGBKSSIONAL  FINDINGS 

«™m3i  K,-?eC°infirfS'  careful  review  of  the  Federal  Gov- 
fn?^™^r.nCal  8pecial  relationship  with,  and  result- 
ing rwponaibilities  to  American  Indian  people,  finds  that- 

(1)  the  prolonged  Federal  domination  of  IndianWice  pro- 
grams has  served  to  retard  rather  than  enhance  the  progress 
of  Indian  people  and  their  communities  by  depriving  Indiansof 
^  .f^  .°PP°f  unity  to  develop  leadership  skills  ^d^the 
realization  of  self-government,  and  has  denied  to  toTlndSn 
people  an  effective  voice  in  the  planning  and  hnpIementetS 

?h^r^S^f°%t?e>nefit  of  ^dians  wlich  to 
the  true  needs  of  Indian  communities;  and 

irni w^i®  wi"  «ever  suiTender  their  desire  to  con- 
Indite^  ^  ^niselves  and  with  non- 

n^^g°vernnLent?'  organizations,  and  persons. 

(b)  The  Congress  further  finds  that— 

^f^rmination  in  any  society  of  people  is  dependent 
T  %^UCatl<?nal  process  which  wiI1  insurethe  development 
?2)qt^FjlPef,pIe  to  "S™  m«aningful  leadership  roles; 
IrifSS  Xm?"1  rfponslblIi.ty  foJ  ^  assistance  to  education  of 
Indian  children  has  not  effected  the  desired  level  of  education 

^te6?^  °r  ^ate5       diverae  opportunities  and  pe" 
Sl~^aCtT  Whlch  ^ucation       andshould  provide;  and 
3)  parenteJ  and  community  control  of  the  educational  process 
is  of  crucial  importance  to  the  Indian  people.  P 

(25  U.S.C.  450)  Enacted  January  4,  1975.  P.L.  93-038.  sec.  2,  88  Stat  2203. 

DECLARATION  OF  POLICY 

Urited  StSaJta  ™r£I^he£by  T600^^  th*  obligation  of  the 
Demote  fh •  ^fJfJ^"?-  towhe  8tro.ng  expression  of  the  Indian 
people  for  self-determination  by  assuring  maximum  Indian  Dartiei- 

i^to  fn^L^°n  £ aTwell  as  ota ^XaHert 
lces  to  Indian  communities  so  as  to  render  such  services  morTrl 
sponsive  to  the  needs  and  desires  of  those  communitiS 
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(b)  The  Congress  declares  its  commitment  to  the  maintenance  of 
the  Federal  Government's  unique  and  continuing  relationship  with, 
and  responsibility  to,  individual  Indian  tribes  and  to  the  Indian 
people  as  a  whole  through  the  establishment  of  a  meaningful 
Indian  self-determination  policy  which  will  permit  an  orderly  tran- 
sition from  the  Federal  domination  of  programs  for,  and  services 
to,  Indians  to  effective  and  meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and  administration  of  those  pro- 
grams and  services.  In  accordance  with  this  policy,  the  United 
States  is  committed  to  supporting  and  assisting  Indian  tribes  in  the 
development  of  strong  and  stable  tribal  governments,  capable  of  ad- 
ministering quality  programs  and  developing  the  economies  of 
their  respective  communities.  # 

(r)  The  Congress  declares  that  a  major  national  goal  of  the 
United  States  is  to  provide  the  quantity  and  quality  of  educational 
services  and  opportunities  which  will  permit  Indian  children  to 
compete  and  excel  in  the  life  areas  of  their  choice,  and  to  achieve 
the  measure  of  self-determination  essential  to  their  social  and  eco- 
nomic well-being. 

(25  U  S.C.  450a)  Enacted  January  4.  1975,  P.L.  93-638.  sec.  3.  88  Smt.  2203;  amend- 
ed Oct.  5,  1988.  P.L.  100-472,  sec.  102,  102  Stat.  2285. 

Sec.  4.  For  purposes  of  this  Act,  the  term— 

(a)  "construction  programs"  means  programs  for  the  plan- 
ning, design,  construction,  repair,  improvement,  and  expansion 
of  buildings  or  facilities,  including,  but  not  limited  to,  housing, 
law  enforcement  and  detention  facilities,  sanitation  and  water 
systems,  roads,  schools,  administration  and  health  facilities,  ir- 
rigation and  agricultural  work,  and  water  conservation,  flood 
control,  or  port  facilities; 

(b)  "contract  funding  base"  means  the  base  level  from  which 
contract  funding  needs  are  determined,  including  all  contract 
costs* 

(c)  "direct  program  costs"  means  costs  that  can  be  identified 
specifically  with  a  particular  contract  objective; 

(d)  "Indian"  means  a  person  who  is  a  member  of  an  Indian 
tribe; 

(e)  "Indian  tribe"  means  any  Indian  tribe,  band,  nation,  or 
other  organised  group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688),  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians; 

(f)  "indirect  costs"  means  costs  incurred  for  a  common  or 
joint  purpose  benefiting  more  than  one  contract  objective,  or 
which  are  not  readily  assignable  to  the  contract  objectives  spe- 
cifically benefited  without  effort  disproportionate  to  the  results 
ach  ie  ved  * 

(g)  "indirect  costs  rate"  means  the  rate  arrived  at  through 
negotiation  between  an  Indian  tribe  or  tribal  organization  and 
the  appropriate  Federal  agency; 

(h)  mature  contract"  means  a  self-determination  contract 
that  has  been  continuously  operated  by  a  tribal  organization 
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^r,thref  °T  more  year*,  and  for  which  there  are  no  significant 
au*'«*»P^  *  *e  annual  financiafS^f 
the  tobal  organization:  i^wtdW;  That  upon  the  reoueet  of  a 
tribal  organization  or  the  tribal  organization's  In^  t^  for 
purpose* i  of  section  102(a)  of  this  i^c^tractoTth^S 

^•^Z^^'h^i1^8  "fff"*1*  designated,  means  either 
otl^&t^t       Human  «  the  Secretary 

(j)  "self-determination  contract"  means  a  contract  (or  crant 
or  cooperative  agreement  utilized  unoe7sec^  9  of  this^K) 
entered ago  under  title  I  of  this  Act  betweena  tribal  oreaniza 
turn  and  the  appropriate  Secretary  for  the  planning  conduit 

TtoL£Su£?£  I^anJnbes  and  their  members  pursuant  to 
federal  law:  Provided,  That  except  as  provided, 1  the  kM  n«v 
vise .  in  section  105(a)  of  this  Act,  no  contract  S  graSt  o?  coo£ 
erative  agreement  utilized  under  section  9of  &?A$  entSSd 
iMSS?  1  °f  ^  Act  construed*^ Y^SS 

*,w  I?*??  education  agency"  means  the  State  board  of  educa- 
vWb?&  522?f «  Primarily  ^Pons^e  for 

o "there  «  ?n  «5rtC  elementary  secondary  schcSs, 
or,  li  tnere  is  no  such  officer  or  agency,  an  officer  or  tutenrC 

^ 11,6  Governor  or  by  SteteWTand  ^  y 

W   4nbal  organization"  means  the  recognized  governing 

of  Indians  which  is  controlled  sanctioned,  or  chartered  bv  such 
SIS  ?r  Jhich  18  dem°cratically  elec^y^adSt 
members  of  the  Indian  community  to  be  irved  by  such  orSni. 

ans  in  all  phases  of  its  activities:  Provided,  That  in  anv  chsp 
where  a  contract  is  let  or  grant  made  to^orgSSo^to  Se? 
form  services i  benefiting  more  than  one  IndSuSb?  theaT 
proyal  of  each  such  Indian  tribe  shall  be  a  pr7requ£ite  to  the 
letting  or  making  of  such  contract  or  grant. 

a™nd*S&.^^  --^Stat.  2204; 

P.L  100-581  *ec  208  loi         <xLiS^'     '  i  I  ST**'  2286;  tended  Nov.  1,  1988, 

104  Stat  4665.  ov-  ^  L  101-644,  sec.  202(1)  and  (2), 

REPORTING  AND  AUDIT  REQUIREMENTS 

thbA'i'JKiVi?ftCh  re£Pient  °f  Federal  financial  assistance  under 
t^Act  shall  keep  such  records  as  the  appropriate  Secreted  shall 
B2?n  fclW?**  Prorau^ted  undSf  serttons  SofanTssfof 
title  5,  United  States  Code,  including  records  which  fully  di^fc^ 

ceils  TsuT^t^™  *  8UCh  MN-Wfc 


1  So  in  law.  Probably  thouJd  rr*d  "provided  in". 
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(B)  the  cost  of  the  project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used; 

(C)  the  amount  of  that  oortion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 

(D)  such  other  information  as  will  facilitate  an  effective 
audit. 

(2)  For  the  purposes  of  this  subsection,  such  records  for  a  mature 
contract  shall  consist  of  quarterly  financial  statements  for  the  pur- 
pose of  accounting  for  Federal  funds,  the  annual  single-agency 
audit  required  by  chapter  75  of  title  31,  United  States  Code  and  a 
brief  annual  program  report. 

(b)  The  Comptroller  General  and  the  appropriate  Secretary,  or 
any  of  their  duly  authorized  representatives,  snail,  until  the  expi- 
ration of  three  years  after  completion  of  the  project  or  undertaking 
referred  to  in  the  preceding  subsection  of  this  section,  have  access 
(for  the  purpose  of  audit  and  examination)  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipients  which  in  the  opinion 
of  the  Comptroller  General  or  the  appropriate  Secretary  may  be  re- 
lated or  pertinent  to  the  grants,  contracts,  subcontracts,  subgrants, 
or  other  arrangements  referred  to  in  the  preceding  subsection. 

(c)  Each  recipient  of  Federal  financial  assistance  referred  to  in 
subsection  (a)  of  this  section  shall  make  such  reports  and  informa- 
tion available  to  the  Indian  people  served  or  represented  by  such 
recipient  as  and  in  a  manner  determined  to  be  adequate  by  the  ap- 
propriate Secretary. 

(d)  Except  as  provided  in  section  8  or  106(aX3)  of  this  Act,  funds 
paid  to  a  financial  assistance  recipient  referred  to  in  subsection  (a) 
of  this  section  and  not  expended  or  used  for  the  purposes  for  which 
paid  shall  be  repaid  to  the  Treasury  of  the  United  States  through 
the  respective  Secretary. 

(e)  The  Secretary  shall  report  annually  in  writing  to  each  tribe 
regarding  projected  and  actual  staffing  levels,  funding  obligations, 
and  expenditures  for  programs  operated  directly  by  the  Secretary 
serving  that  tribe. 

reports  1 

(f)  For  each  fiscal  year  during  which  an  Indian  tribal  organiza- 
tion receives  or  expends  funds  pursuant  to  a  contract  or  grant 
under  this  title,  the  Indian  tribe  which  requested  such  contract  or 
grant  shall  submit  to  the  appropriate  Secretary  a  report  including, 
but  not  limited  to,  an  accounting  of  the  amounts  and  purposes  for 
which  Federal  funds  were  expended,  information  on  the  conduct  of 
the  program  or  service  involved,  and  such  other  information  as  the 
appropriate  Secretary  may  request  through  regulations  promulgat- 
ed under  sections  552  and  553  of  title  5,  United  States  Code. 

(26  U.S.C.  450c)  Enacted  January  4,  1975,  P,L,  93-638,  tec  5,  88  Stat.  2204;  amend- 
ed Oct,  5,  1988,  P.L,  100-472,  sec.  104,  102  Stat  2287  and  sec,  208,  102  Stat,  2296; 
amended  Nov.  1,  1988,  P.L.  100-581,  sec,  209,  102  Stat,  2940;  amended  May  24,  1990, 
P.L,  101-801,  sec,  2  (aX4),  104  Stat.  206;  amended  Nov.  29,  1990,  P.L.  101-644,  sec. 
201(3),  104  Stat.  4665. 


1  So  in  law.  Section  208  of  P.L.  100-472,  102  Stat  229C,  transferred  and  redesignated  section 
108  of  the  Indian  Self-Determination  Act  as  subsection  (f)  of  thii  section,  The  heading  probably 
should  have  been  deleted. 
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PENALTIES 

or^nn6ecSr^^°^Sr'  di^.r'.a^  «  «*?  of, 
contaSpT^i?  ^  capacity  with,  any  recipient  of  a  contract,  sub- 

ApriMfi  f^iTqSSfeg*  pUKBUan*  to  tiiis  Act  or  thVAct  of 

(26  UJ5.C.  450d)  Exacted  January  4,  1975.  P.L  93-SS8,  *c.  6,  88  Stat  2205. 
WAGE  AND  LABOR  STANDARDS 

worn  twchS  S^^TTo?0"'  alteration,  0r  repaid 

iWwtatJig'^scW  MCtion  2  of  ^  A«  f 

other  iC*  mthoriJSJL  vLi     ,  <48.Stat  596>.  as  amended,  or  any 

shall  be  given  to  Indian  organizations  and  to  Indian^iS^vf 
nomic  enterprises  as  defined  in  «*^iTq  «r  irfS^^  eco" 
ing  Act  of  1074  (88  Stat !  77)  °n  3  °f  ^  Indmn  Fmanc" 

(26  U.S.C.  450e)  Enacted  January  4,  1975,  P.L.  93-638,  sec.  7,  88  Stat.  2205. 

CARRYOVER  FUNDING 

amount  made  .5BK*  EKtS&SfSg  i%Sg£ 
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mination  contract,  if  the  funds  are  to  be  expended  in  the  succeed- 
ing fiscal  year  for  the  purpose  for  which  they  were  originally  ap- 
propriated, contracted  or  granted,  or  for  which  they  are  authorized 
to  be  used  pursuant  to  the  provisions  of  section  106(aX3),  no  addi- 
tional justification  or  documentation  of  such  p'irposes  need  be  pro- 
vided by  the  tribal  organization  to  the  Secretary  as  a  condition  of 
receiving  or  expending  such  funds. 

(26  UJS.C.  13a)  Enacted  January  4,  1975,  P.L.  93-638,  mc.  7,  88  Stat,  2206;  amend- 
ed Oct  5,  1988,  P.L  KXM72,  mc  106,  102  Stat  2287. 

Ssc.  9.  The  provisions  of  this  Act  shall  not  be  subject  to  the  re- 
quirements of  chapter  68  of  title  31,  United  States  Code:  Provided, 
That  a  grant  agreement  or  a  cooperative  agreement  may  be  uti- 
lized in  lieu  of  a  contract  under  sections  102  and  103  of  this  Act 
when  mutually  agreed  to  by  the  appropriate  Secretary  and  the 
tribal  organization  involved. 

(25  U.S.C.  460e-l)  Enacted  April  8,  1984,  P.L.  98-250,  sec.  1,  98  Stat.  118;  amended 
May  24,  1990,  P.L.101-801,  sec.2  (aX5\  104  Stat  206. 

•  •*«••• 

(Note.— Title  I  of  P.L.  93-638,  the  Indian  Self-Determination  Act, 
is  omitted  from  this  compilation.) 
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Indian  Education  Assistance  Act 

SHORT  TITLE 

an^Ad?'1:  ThiS  UtIe  may  **  Cited  88      Uhldian  Education  Assist- 

(26  VS.C.  455,  note)  Enacted  January  4,  1975,  P.L  93-638,  *c  201.  88  Stet.  2213. 

Past  A— Education  of  Indians  in  Public  Schools 
Sec.  202.  [Amendmerts  to  the  Act  of  April  16,  1934]. » 

 •  . 

Sec.  203.  After  conferring  with  persons  competent  in  the  field  of 
Indian  education,  the  Secretary,  ir! TconsultatioVwitn  the TsWterv 
of  Health,  Education,  and  Welfare,  shall  prt pa^e  and  iSmft S?S 
^SSS^S  ??  Inte™r  and  Insular  AsLT*&  UniS S?a^ 

stit!  Act  of  April  16« 1984  <48 

aJA}  ,factore  determining  the  allocation  of  funds  for  the 
lf^K°T  «uPPlemental  educational  programs  of  Indian 
students  and  current  operating  expenditures; 

w^JSfirt&L"    Act  of  April  16« 1934  (4S 

iiS)^(i£S5;^Sdflf  *ptenber  30« 1950  (64 

ed!  and*  ^  *  ^  1965  (79  Stat  W*  88  •»»*■ 
^(iii)  title  IV  of  the  Act  of  June  23,  1972  (86  Stat.  235); 

JmuEl  ACt  °f  September      1950  <72  Stat.  548),  as 

(2)  a  specific  program  to  meet  the  special  educational  needs 

shall  include  but  need  not  be  limited  to,  the  foflowing: P^ 
(A)  a  plan  for  the  equitable  distribution  of  funds  to  meet 
the  special  or  supplemental  educational  needs  of  IndS 
children  and,  where  necessary,  to  provide  general  opera? 

et\  jB*  ai'LfSfima,te  ?f  ****  C06t  of  8Uch  program; 

(3)  detailed  legislative  recommendationsto  implement  th* 
program  prepared  pursuant  to  clause  (2);  and  the 

'  Th*  Art  of  April  1C,  1934  i.  printed  .ub^uently  in  thi.  compil-tion 
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(4)  a  specific  program,  together  with  detailed  legislative  rec- 
ommendations, to  assist  the  development  and  administration  of 
Indian-controlled  community  colleges. 

(26  U.S.C.  457,  note)  Enacted  January  4,  1975,  P.L  93-638,  Title  II,  sec.  203,  H8 
Stat.  2214. 

Part  B— School  Construction 

Sec.  204.  (a)  The  Secretary  is  authorized  to  enter  into  a  contract 
or  contracts  with  any  State  education  agency  or  school  district  for 
the  purpose  of  assisting  such  agency  or  district  in  the  acquisition  of 
sites  for,  or  the  construction,  acquisition,  or  renovation  of  facilities 
(including  all  necessary  equipment)  in  school  districts  on  or  adja- 
cent to  or  in  close  proximity  to  any  Indian  reservation  or  other 
lands  held  in  trust  by  the  United  States  for  Indians,  if  such  facili- 
ties are  necessary  for  the  education  of  Indians  residing  on  any  such 
reservation  or  lands. 

(b)  The  Secretary  may  expend  not  less  than  75  per  centum  of 
such  funds  as  are  authorized  and  appropriated  pursuant  to  this 
part  B  on  those  projects  which  meet  the  eligibility  requirements 
under  subsections  (a)  and  (b)  of  section  14  of  the  Act  of  September 
23,  1950  (72  Stat.  548),  as  amended.  Such  funds  shall  be  allocated 
on  the  basis  of  existing  funding  priorities,  if  any,  established  by 
The  United  States  Commissioner  of  Education  under  subsections  (a) 
and  (b)  of  section  14  of  the  Act  of  September  28,  1950,  as  amended. 
The  United  States  Commissioner  of  Education  is  directed  to  submit 
to  the  Secretary,  at  the  beginning  of  each  fiscal  year,  commencing 
with  the  first  full  fiscal  year  after  the  date  of  enactment  of  this 
Act,  a  list  of  those  projects  eligible  for  funding  under  subsection? 
(a)  and  (b)  of  section  14  of  the  Act  of  September  23,  1950,  as  amend- 
ed. 

(c)  The  Secretary  may  expend  not  more  than  25  per  centum  of 
such  funds  as  may  be  authorized  and  appropriated  pursuant  to  this 
part  B  on  any  school  eligible  to  receive  funds  under  section  208  of 
this  Act. 

(d)  Any  contract  entered  into  by  the  Secretary  pursuant  to  this 
section  shall  contain  provisions  requiring  the  relevant  State  educa- 
tional agency  to— 

(1)  provide  Indian  students  attending  any  such  facilities  con- 
structed, acquired,  or  ^novated,  in  whole  or  in  part,  from 
funds  made  available  pursuant  to  this  section  with  standards 
of  education  not  less  than  those  provided  non-Indian  students 
in  the  school  district  in  which  the  facilities  are  situated;  and 

(2)  meet,  with  respect  to  such  facilities,  the  requirements  of 
the  State  and  local  building  codes,  and  other  building  stand- 
ards set  by  the  State  educational  agency  or  school  district  for 
other  public  school  facilities  under  its  jurisdiction  or  control  or 
by  the  local  government  in  the  jurisdiction  within  which  the 
facilities  are  situated* 

(e)  The  Secretary  shall  consult  with  the  entity  designated  pursu- 
ant to  section  5  of  the  Act  of  April  16,  1934  (48  Stat.  596),  as 
amended  by  this  Act,  and  with  the  governing  body  of  any  Indian 
tribe  or  tribes  the  educational  opportunity  for  the  members  of 
which  will  be  significantly  affected  by  any  contract  entered  into 
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K!?1!?  to  ^on.  Such  coniultation  shall  be  advisory  only 
butshall  occur  prior  to  the  entering  into  of  any  such  rontract The 
SSNL  °/        ™*«ctioii  shalf  not  ap^icaWe 

uJl  u   application  for  a  contract  pursuant  to  this  section  is  su£ 

Sr^L^0^  ^  b8irt  °' which  a  ^rity^°ii  IS 

JS^l^  ?ineS  foll0^:  se  expiration  of  the  throe  year 
penod  following  the  date  of  the  enactment  of  this  Act, 

tW?seSL6^te  ^.f^veneas  of  the  proZnTpu^uaTS 

(1)  an  analysis  of  construction  costs  and  the  impact  on  such 

^jL^*f?V^™jisuh^on  ®  of  "us  section  and  the 
Act  of  March  3,  1921  (46  Stat.  1491),  as  amended; 

J^nln^A?.10!11^  ^e  wo/^ng  relationship  between  the  De- 
E2?S  Wo,/  Inten°r  ?nd  the  Department  of  Health,  EducX 
J1'^  wguding  any  memorandum  of  understand- 

J?l?™ffii0nl  of  1116  Secretary  of  future  construction  needs 
f£i  ♦  Publw  Mhoois  serving  Indian  children  residing  on  orad- 
jacent  to  Indian  reservations; 

^111%^^°"  of  ^e  working  relationship  of  the  Depart- 
ment of  the  Interior  with  local  or  State  educational  agenriesin 
connection  with  the  contracting  for  construction/  Ssition 

(fflSTSS  °f  ^  £Un,Uant  to  this'seS  a°nd 

r  ™*°^endatipns  of  the  8^^^  ^  ^       £  ^ 

S??S  .°liie  ^PO^Uity  for  administering  subsections  (a) 
and  (b)  of  section  14  of  the  Act  of  September  1,  1950  (72  Stat 

££' 1? me?dS'  fem  the  ^^ent  of  Heaith,  Education, 
,  .a"d  Welfare  to  the  Department  of  the  Interior 
(gj  for  the  purpose  of  carrying  out  the  provisions  of  this  section 
th^nfUih°nZi  t0  ¥  appropriated  the  sum  of  »R 
the  fiscal  year  ending  June  SO,  1974;  $85,000,000  for  each Tof  the 

52J2OC^inatfMC?1  ymrs;  and  ^reafter,  such  sums* may 
necessary,  all  of  such  sums  to  remain  available  until  expended 

22^  Sfsfai? K  EnaCted  JanUary  4'  1975<  RL  93"6'3K'  Title  »*•  «8  Stat. 

Part  C— General  Provisions 

Htt^.  f,0,5,  No  f"nds  f^m  any  grant  or  contract  pursuant  to  this 
title  shall  be  made  available  to  any  school  district  unless  the  Secre- 

&i"niiv8fledihat  $e  qmUity  a"d  standa«l  of  education u55E 
mg  facilities  and  auxiliary  services,  for  Indian  students  enrolled  in 
the  schools  of  such  district  are  at  least  equal  to  that  provided  aH 
other  studente  from  resources,  other  thai  resources  provided  in 
this  title,  available  to  the  local  school  district.  provided  ln 

^(g  U.S.C.  458a,.  Enacted  January  4,  1975,  P.L.  33-638.  Title  II.  sec.  205,  88  Stat. 

Sec.  206  No  funds  from  any  contract  or  grant  pursuant  to  this 
title  shall  be  made  available  by  any  Federal  agencyTrectiy  to 
other  than  public  agencies  and  Indian  tribes,  institutions  andSrcrfl 
nations:  Provided,  That  school  districts,  sJZSil 
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and  Indian  tribes,  institutions,  and  organizations  assisted  by  this 
title  may  use  funds  provided  herein  to  contract  for  necessary  serv- 
ices with  any  appropriate  individual,  organization,  or  corporation. 

(26  VS.C.  458b).  Enacted  January  4,  1975,  P.L.  98-638,  Title  II,  »ec.  206,  88  Sut. 
2216. 

Sec.  207.  (aXD  Within  six  months  from  the  date  of  enactment  of 
this  Act,  the  Secretary  shall,  to  the  extent  practicable,  consult  with 
national  and  regional  Indian  organizations  with  experiences  in 
Indian  education  to  consider  and  formulate  appropriate  rules  and 
regulations  to  implement  the  provisions  of  this  title. 

(2)  Within  seven  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  present  the  proposed  rules  and  regulations  to 
the  Com'  'ttees  on  Interior  and  Insular  Affairs  of  the  United 
States  Senate  and  House  of  Representatives. 

(3)  Within  eight  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  publish  proposed  rules  and  regulations  in  the 
Federal  Register  for  the  purpose  of  receiving  comments  from  inter- 
ested parties. 

(4)  Within  ten  months  from  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  promulgate  rules  and  regulations  to  implement 
the  provisions  of  this  title. 

(b)  The  Secretary  is  authorized  to  revise  and  amend  any  rules  or 
regulations  promulgated  pursuant  to  subsection  (a)  of  this  section: 
Provided,  That  prior  to  any  revision  or  amendment  to  such  rules  or 
regulations  the  Secretary  shall,  to  the  extent  practicable,  consult 
with  appropriate  national  and  regional  Indian  organizations,  and 
shall  publish  any  proposed  revisions  in  the  Federal  Register  not 
less  than  sixty  days  prior  to  the  effective  date  of  such  rules  and 
regulations  in  order  to  provide  adequate  notice  to,  and  receive  com- 
ments from,  other  interested  parties. 

(25  U.S.C.  458c)  Enacted  January  4,  1975,  P.L.  93-638,  Title  II,  sec.  207,  $8  Stat. 
2216. 

Sec.  208.  The  Secretary  is  authorized  and  directed  to  provide 
funds,  pursuant  to  this  Act;  the  Act  of  April  16,  1934  (48  Stat.  596), 
as  amended;  or  any  other  authority  granted  to  him  to  any  tribe  or 
tribal  organization  which  controls  and  manages  any  previously  pri- 
vate school. 

(25  U.S.C.  458d)  Enacted  January  4,  1975,  PL.  93-638.  Title  II,  sec.  208t  88  Stat. 
2216,  2217;  amended  Dec.  21,  1982,  P.L.  97-375,  sec.  108(d),  96  Stat.  1820. 

Sec.  209.  The  assistance  provided  in  this  Act  for  the  education  of 
Indians  in  the  public  schools  of  any  State  is  in  addition  and  supple- 
mental to  assistance  provided  under  titJe  IV  of  the  Act  of  June  23, 
1972  (86  Stat.  235). 

(25  U.S.C.  458e)  Enacted  January  4.  1975.  P.L.  93-<&8.  Title  II.  sec.  209.  88  Stat 
2217. 

TITLE  III-TRIBAL  SELF-GOVERNANCE  DEMONSTRATION 

PROJECT 

Sec.  301.  The  Secretary  of  the  Interior  shall,  for  a  period  not  to 
exceed  five  years  following  enactment  of  this  title,  conduct  a  re- 
search and  demonstration  project  to  be  known  as  the  Tribal  Self- 
Governance  Project  according  to  the  provisions  of  this  title. 
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^ptp^^l^^  to  partic, 

W  a  tribe  that  successfully  complete  a  Self-Governanr* 

S**Sdta  selected  40  ' wticipate  to  ,hS*S 

,j!i?t?8cretf"y  sha11  "lect>  to  such  a  manner  as  to  achieve 
fi^fcpn^ntaUon.  "»  reining  trS^artidS 

»22JS?rtf shan    open,ted  ^ or  —  mature 

(C)  such  tribe  shall  have  demonstrated,  for  the  orevimis 
three  fiscal  years,  financial  stability  andfmTncia!  mSSS- 
ment  capabHity  as  evidenced  by  audi  triKKS 
mficant  and  material  audit  exceptions  in  the Quired 

J".S ? 1  authorize  the  tribe  to  plan,  conduct,  consolidate  and 
administer  programs,  services  and  functions  authorized  undir 
the  Act  of  April  16,  1934  (48  Stat.  BdsT^en^tandthl 
Act  of  November  2,  1921  (42  Stat  208)-  '  and  the 

hv (th-^ 1  *2  *J?e  te[ms  of  the  ^tten  agreement  authorized 
fentte  title  shall  authorize  the  tribe  to  redesign wcgramTaV- 
tmties,  functions  or  services  and  to  reallocate  fiin^K,Jl 
programs  activities,  functions  or  serW  dS  f°r  SUch 

Con  rnlWi       in°lu^  ^  Pr™ded  pursuant  to  the  Tribally 
Controlled  Community  College  Assistance  Act  (Public  iiw  95 
471),  for  elementary  and  secondary  schools  under  the  Indian 
School  Equalization  Formula  pursuant  to  title  XT  nf  thl 

STJ&l ^^thlldT(Pu?Iif  ™ '  - 

ior  enner  tne  Flathead  Agency  Irrigat  on  Division  or  th*  Flat 

be(trfemedeCflny/^e  **  Provided,  the  functions  to 

to  penormed,  and  the  responsibilit  es  of  the  tribe  and  the 
r«tary  pursuant  to  this  agreement;  the  b6C' 

J% 'A  I  Spe?fy  the  a"thority  of  the  tribe  and  the  Secretary 
i^j£tLXnCPur"  USed'  to  reallocate  funds  o?SS6 

^6tu  ^J^tions  within  any  project  year:  y 

for" SSSrtBft? ^^jded  1"  <«  ^ci  (2),  provide 

I^ntS  n™!  y  6  SeCret?r>'  to  the  tribe  of  funds  from  one  or 
eZal  TOOT  ft""*"*,  or  activities  in  an  amount 
equal  to  that  which  the  tribe  would  have  been  elimbleto  rZ 

*£*  ^SaTS?  *n*.S™*  under  to 

airect  program  coste  and  indirect  costs,  and  for  anv  fnnH« 

which  are  specifically  related  to  the  provision  by  the^retej 
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of  services  and  benefits  to  the  tribe  and  its  members:  Provided, 
however,  That  funds  for  trust  services  to  individual  Indians  are 
available  under  this  written  agreement  only  to  the  extent  that 
the  same  services  which  would  have  been  provided  by  the  Sec- 
retary are  provided  to  individual  Indians  by  the  tribe; 

(7)  shall  not  allow  the  Secretary  to  waive,  modify  or  diminish 
in  any  way  the  trust  responsibility  of  the  United  States  with 
respect  to  Indian  tribes  and  individual  Indians  which  exists 
under  treaties,  Executive  orders,  and  Acts  of  Congress; 

(8)  shall  allow  for  retrocession  of  programs  or  portions  there- 
of pursuant  to  section  106(e)  of  this  Act;  and 

(9)  shall  be  submitted  by  the  Secretary  ninety  days  in  ad- 
vance of  the  proposed  effective  date  of  the  agreement  to  each 
tribe  which  is  served  by  the  agency  which  is  serving  the  tribe 
which  is  a  party  to  the  funding  agreement  and  to  the  Congress 
for  review  by  the  Select  Committee  on  Indian  Affairs  of  the 
Senate  and  the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives. 

Cb)  For  the  year  for  which,  and  to  the  extent  to  which,  funding  is 
provided  to  a  tribe  pursuant  to  this  title,  such  tribe- 
CD  shall  not  be  entitled  to  contract  with  the  Secretar  y  for 
such  funds  under  section  102,  except  that  such  tribe  s<iall  be 
eligible  for  new  programs  on  the  same  basis  as  other  tribes; 
and 

(2)  shall  be  responsible  for  the  administration  of  programs, 
services  and  activities  pursuant  to  agreements  under  this  title. 

(c)  At  the  request  of  the  governing  body  of  the  tribe  and  under 
the  terms  of  an  agreement  pursuant  to  subsection  (a),  the  Secretary 
shall  provide  funding  to  such  tribe  to  implement  the  agreement. 

(d)  For  the  purpose  of  section  110  of  this  Act  the  term  'contract' 
shall  also  include  agreements  authorized  by  this  title. 

(e)  To  the  extent  feasible,  the  Secretary  shall  interpret  Federal 
laws  and  regulations  in  a  manner  that  will  facilitate  the  agree- 
ments authorized  by  this  title. 

Sec.  304.  The  Secretary  shall  identify,  in  the  President's  annual 
budget  request  to  the  Congress,  any  funds  proposed  to  be  included 
in  the  Tribal  Self-Governance  Project.  The  use  of  funds  pursuant  to 
this  title  shall  be  subject  to  specific  directives  or  limitations  as  may 
be  included  in  applicable  appropriations  Acts. 

Sec.  305.  The  Secretary  shall  submit  to  the  Congress  a  written 
report  on  July  1  and  January  1  of  each  of  the  five  years  following 
the  date  of  enactment  of  this  title  on  the  relative  costs  and  benefits 
of  the  Tribal  Self-Governance  Project.  Such  report  shall  be  based 
on  mutually  determined  baseline  measurements  jointly  developed 
by  the  Secretary  and  participating  tribes,  and  shall  separately  in- 
clude the  views  of  the  tribes. 

Sec.  306.  Nothing  in  this  title  shall  be  construed  to  limit  or 
reduce  in  any  way  the  services,  contracts  or  funds  that  any  other 
Indian  tribe  or  tribal  organization  is  eligible  to  receive  under  sec- 
tion 102  or  any  other  applicable  Federal  law  and  the  provisions  of 
section  110  of  this  Act  shall  be  available  to  any  tribe  or  Indian  or- 
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Act  of  November  2,  1921  1 

(P.L.  85,  67th  Cong.,  popular  name  "Snyder  Act") 

AN  ACT  Authorizing  appropriations  and  expenditure*  for  the  administration  of 
Indian  affairs,  and  for  other  purposes. 

uOfJH  ST**  A  the  .Sen?t€°nd  H°*x  of  Representatives  of  the 
nf  ?fAmer^^  Congress  assembled,  That  the  Bureau 

SrS^E  Affairs  under  the  supervision  of  the  Secretary  of  the  In- 
terior, shall  direct,  supervise,  and  expend  such  moneys  as  Congress 
™ll7?KtlTn!rt0  tmL6  aPPr°Priafe,  for  «»  benefit,  clre,  and  afsist- 
P^o^s  throughout  the  United  States  for  the  following 

General  support  and  civilization,  including  education. 
tor  relief  of  distress  and  conservation  of  health 

S^^Slty  ^  ^^ent,  and  general  adminis- 

iJZ  .extension,  improvement,  operation,  and  maintenance  of  ex- 
isting Indian  irrigation  systems  and  for  development  of  water  sup- 

K,S«he  enJar«ement,  extension,  improvement,  and  repair  of  the 
buildings  and  grounds  of  existing  plants  and  projects. 

clerZ  fipi!rj?2Tnt  f  insPectours'  supervisors,  superintendents, 

Ju&S^^^^  PhyS1C,anS'  Indian  ^  Indi- 

o  Jdrigl  SUPpre88i0n  of  trafflc  in  intoxicating  liquor  and  deleteri- 

For  the  purpose  of  horse-drawn  and  motor-propelled  passenger- 
carrying  vehicles  for  official  use.  f**«?nger 

•  And  for  general  and  incidental  expenses  in  connection  with  the 
administration  of  Indian  affairs. 
Notwithstanding  any  other  provision  of  this  Act  or  any  other 

aw  postsec ondary  schools  administered  by  the  Secretary  of  the  In- 
terior for  Indians,  and  which  meet  the  definition  of  an  "institution 
t^iil^unt  vUtr  seCtion.12^  of  the  Higher  Education 
Hlft  a  '  a  ehglble  to  PartlclPate  in  and  receive  appropri- 
5SrnfinvrUn  myjrognm  authorized  by  the  Higher  Education 
Act  of  1%,',  or  any  other  applicable  program  for  the  benefit  of  insti- 


uJ:  SWU°n  8      ''Uh,ic  UW  M  ,K"««^  ■»"»«««*  *.  «H  Stat ,  mm.  pr„vtd«,  us  iol- 
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tutions  of  higher  education,  community  colleges,  or  postsecondary 
educational  institutions. 

(25  U.S.C.  13)  Enacted  November  2,  1921,  Public  No.  85,  67th  Congress,  1st  Ses- 
sion, ch.  115,  42  Stat.  208;  amended  October  12,  1976,  P.L.  94-482,  Tide  IV,  sec.  410. 
90  Stat.  2233.  2234. 
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Act  of  April  16, 1934 

(P.L  167,  73rd  Cong.,  popular  name  "Johnson-O'Malley  Act") 
AN  ACT  Authoring  the  Secretary  of  the  Interior  to  arransr  with  States  or  TWit^ 

s^asftS'pisi attenUQn- relief  of  dSS  ^ — ~ 

United  —  te  ^  House  °f  Representatives  of  the 

tirlnf  th^Z  f'  "If™.1'!  Co?*™*  assembled,  That  the  Secre- 
S?«£r^aten0I  ^  hereby  *'  authorized,  in  his  discretion, 
to  enter  into  a  contract  or  contracts  with  any  State  or  Territory  or 
political  subdivision  thereof,  or  with  any  Stote  univereity  SLe 
or  school,  or  with  any  appropriate  State  or  private cowrati?n 
agency,  or  institution,  for  the  education,  aadicK~£?2ffi5 
tural  assistance,  and  social  welfare,  including  relief  of  ^strS  of 

Stated  Territonf^f0^  thro^  ^Lt'Tthe 

before JSZFlZf*.1* the  ^rP°r^ns  and  organizations  herein- 
before named,  and  to  expend  under  such  contract  or  contracts 
moneys  appropriated  by  Congress  for  the  education  medical  atte^- 

S£JT  1C??ATal  ******  and  «*M  welfare,  incCdtngTeKf 
distress,  of  Indians  in  such  State  or  Territory. 

*.™*mSSS?i&i&  m4' ch- 1471  ~  !'  48 Stet  59* 

trff  i,L^at  f1?6  •S^retary  of  Interior,  in  making  any  con- 
l£  £  £  auth°"zed  may  permit  such  contracting  party  to  uti- 
te&  In  Ah,l  PUfrP<^  °f  th^  A,Ct'  existinS  ^hool  buildTngs,  hosp . 
Sl2lJ5J?^-0t^S-r"c*J?*ie*B  "J*  a11  equipment  therein  or  appertaining 
thereto,  including  livestock  and  other  personal  property  owned  by 
the  Government  under  such  terms  and  conditions  as  maV  £ 
agreed  upon  for  their  use  and  maintenance. 

4.  f936U •S1C4^i9EguCfet«9Pril  *  I934'  Ch  H7'       *  48  St^  5^  tended  June 
Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized 

HonaP6irf0rn5  any  and  aJ1  acts  and  10  make  such  rules  ana  rS 
tions,  including  minimum  standards  of  service,  as  may  be  S- 

^teto  JSSa?"  35  We"*  °t  the  "ovisfonT  oTTis 

Act  into  effect:  Provided,  That  such  minimum  standards  of  service 

S  W^wWcV^^  Tntained  by  the  Stotes  o°  TerX 
2?  to  te  effe^v;      d  C°ntraCt  °r  C°ntracts' m  herein  Prided, 

4,l29536UiCm  i^tl^  16>        Ch  147,       *  4H  Stat  5%  ««« 
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Sec.  4.  The  Secretary  of  the  Interior  shall  not  enter  into  any  con- 
tract for  the  education  of  Indians  unless  the  prospective  contractor 
has  submitted  to,  and  has  had  approved  by  the  Secretary  of  the  In- 
terior,  an  education  plan,  which  plan,  in  the  determination.  The 
Secretary  of  the  Interior  shall  not  enter  into  any  contract  for  the 
education  of  Indians  unless  the  prospective  contractor  has  submit- 
ted to,  and  has  had  approved  by  the  Secretary  of  the  Interior,  an 
education  plan,  which  plan,  in  the  determination  of  the  Secretary, 
contains  educational  objectives  which  adequately  address  the  edu- 
cational needs  of  the  Indian  students  who  are  to  be  beneficiaries  of 
the  contract  and  assures  that  the  contract  is  capable  of  meeting 
such  objectives:  Provided,  That  where  students  other  than  Indian 
students  participate  in  such  programs,  money  expended  under  such 
contract  shall  be  prorated  to  cover  the  participation  of  only  the 
Indian  students. 

(25  U.S.C-  455)  Enacted  January  4,  1975,  P.L.  93-638,  sec.  202,  88  Stat.  2213. 

Sec.  5.  (a)  Whenever  a  school  district  affected  by  a  contract  or 
contracts  for  the  education  of  Indians  pursuant  to  this  Act  has  a 
local  school  board  not  composed  of  a  majority  of  Indians,  the  par* 
ents  of  the  Indian  children  enrolled  in  the  school  or  schools  affect- 
ed by  such  contract  or  contracts  shall  elect  a  local  committee  from 
among  their  number.  Such  committee  shall  fully  participate  in  the 
development  of,  and  shall  have  the  authority  to  approve  or  disap- 
prove programs  to  be  conducted  under  such  contract  or  contracts, 
and  shall  carry  out  such  other  duties,  and  be  so  structured,  as  the 
Secretary  of  the  Interior  shall  by  regulation  provide:  Provided, 
however,  That,  whenever  a  local  Indian  committee  or  committees 
established  pursuant  to  section  305(bX2XBXii)  of  the  act  of  June  23, 
1972  (86  Stat.  235)  or  an  Indian  advisory  school  board  or  boards  es- 
tablished pursuant  to  this  Act  prior  to  the  date  of  enactment  of 
this  section  exists  in  such  school  district,  such  committee  or  board 
may,  in  the  discretion  of  the  affected  tribal  governing  body  or 
bodies,  be  utilized  for  the  purposes  of  this  section. 

(b)  The  Secretary  of  the  Interior  may,  in  his  discretion,  revoke 
any  contract  if  the  contractor  fails  to  permit  a  local  committee  to 
perform  its  duties  pursuant  to  subsection  (a). 

(25  U.S.C.  456)  Enacted  January  4,  1975,  P.L.  93-638,  sec.  202,  88  Slat.  2213.  2214, 

Sec.  6.  Any  school  district  educating  Indian  students  who  are 
members  of  recognized  Indian  tribes,  who  do  not  normally  reside  in 
the  State  in  which  such  school  district  is  located,  and  who  are  re- 
siding in  Federal  boarding  facilities  for  the  purposes  of  attending 
public  schools  within  such  district  may,  in  the  discretion  of  the  Sec- 
retary of  the  Interior,  be  reimbursed  by  him  for  the  full  per  capita 
costs  of  educating  such  Indian  students. 

(25  U.S.C.  457)  Enacted  January  4,  1975,  P.L.  93-658.  sec.  202,  88  Stat.  2214 

(25  U.S.C.  452-457)  Enacted  April  16,  1934,  P.L.  167,  73rd  Cong.,  48  Stat.  5%; 
amended  June  4,  1936,  P.L.  638,  74th  Cong.,  49  Stat.  1458;  amended  Jun*  29,  i960. 
P.L.  86-583,  74  Stat.  248;  amended  Jan  4,  1975,  P.L.  93-638,  88  Stat.  2213. 
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Education  Amendments  of  1978 
TITLE  XI-INDIAN  EDUCATION 
Part  A— Assistance  to  Local  Educational  Agencies 

AMENDMENT  TO  PUBLIC  LAW  874 

Sec.  1101.  (a) 1  *  *  * 

(b)  8  *  •  • 

(c)  8  •  •  • 

(d)  Within  one  year  of  the  date  of  enactment  of  this  Act  the  Sec- 
retary in  cooperation  with  the  Commissioner,  shall  propose  a?d 
promulgate  special  regulations  which  will  provldf  tiffi^ta!  a 
iaSjh^S0!?1  d0eS  not  undertAke  ^e  remedial  action^ 
SeSmber  30  ^^<IR^T,^!aS?<?  «M8XCXvi)  of  the  Act  of 
SKS?.  5  J  '  I  ♦  (^bllC  ,Uw  874'  Eighty-first  Congress)  and  the 
Commissioner  determines  that  an  extension  of  time  will  not  effec 
tively  encourage  the  remedy,  the  affected  tribes  may  elect  to  con- 
tract with  the  Bureau  under  title  I  of  the  Indian  SlfSSSS- 
*Z5!£  ^Tt  0U  f™"*™  Act  to  provide  educMionaJ^es 
provided  by  the  local  educational  agency  or  elect  to  have  such  serv^ 
ices  provided  by  a  Bureau  of  Indian  iff^^^ZTnSl 
turns  shall  also  establish  procedures  whereby  the  funding  necessarv 

strp^UrLlUCati°nal  m£*  * °btaineddand "£332 

such  procedures  as  are  necessary  to  insure  orderly  and  expeditious 
transition  in  provision  of  educational  services  expeaitious 
(e)4  *  •  • 

<20  U.S.C.  240,  note!  Enacted  Nov.  1,  1978,  P.L.  95-561,  sec.  1101.  92  Stat.  2315. 

FUNDING  PROVISION 

tiS*t  (8r  T?u  Secr«ta»7  of  the  Interior  shall  develop  alterna- 
ififnn'^  eQUltable  distributio"  of  any  supplement  pro- 
S  Nov^ferP9°Vi l6?'  *UTS™n}  to  a"  appropriation  £nder  the  Act 
ot  November  2,  1921,  commonly  referred  to  as  the  Snvder  Act  for 
contracUng  under  the  Act  of  April  16,  1934,  cj£2SyZl£&  to 

Si?hJ  £M°E'9  ^Sky  A<?'  and  sha11  Publi8h  in  the  Federal  Reg 
E^lWW^  1979'  SUch  al*matives  for  the  purpose  of  allow- 
ing eligible  tribes  to  comment  by  May  1,  1979.  At  that  time,  the 

*SronfP^  «f  >«*  *t  amende  ^ 

H?J  HOlib.  of  the  Education  Amendment,  of  197H  rf^.IH  ^tion  Smi*  of  Public  bw 

W^Vo^^  of  ™        «  —  «*,  of  Pub,.  Uw 

tJJ^rL1}!!}**-  "{!he  ^ducation  Amendment*  of  197H  amende  section  fXc«2«Ai  or  PuU.r 
Law  N74  by  redn.iKn«tinK  diviwon*  nil  through  ivii  as  ii„i  through  iv^  7nH  k  .Ai  . 
division  mi.  St*  pa^e  127  tnrouRn  ivmi  unci  by  nddinR  a  new 
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Secretary  shall  conduct  a  field  survey  listing  all  alternative  formu- 
la. 

(b)  By  July  1,  1979,  the  Secretary  shall  establish  and  publish  the 
formula  in  the  Federal  Register  which  the  majority  of  such  tribes 
determine,  but  vote  certified  to  the  Secretary,  to  be  most  equitable 
and  shall  use  such  formula  for  purposes  of  distribution  of  the  funds 
appropriated  pursuant  to  such  Act  beginning  on  or  after  October  1, 
1979.  The  Secretary  shall,  in  accordance  with  procedures  consistent 
with  that  prescribed  herein,  revise  such  formula  periodically  as 
necessary. 

(26  U.S,C.  13  not*)  Enacted  Nov.  I,  1978,  P.L.  95-561.  .ec  1102.  92  Stat.  2316. 
BASIC  EDUCATIONAL  SUPPORT 

Sec.  1103.  (aXl)  From  sums  already  appropriated  under  the  Act 
of  November  2,  1921  (25  U.S.C.  13)  and  notwithstanding  any  other 
provision  of  law  or  any  requirement  of  a  grant  or  agreement  relat- 
ing to  the  timing  of  payments  for  basic  support  contracts  or  grants 
under  the  Act  of  April  16f  1934  (25  U.S.C.  (452-457),  the  Secretary 
of  the  Interior  shall  make  payments  of  all  funds  appropriated 
under  the  authority  of  the  Act  of  November  2,  1921,  for  fiscal  year 
1978  (including  any  fiscal  year  1978  funds  subsequently  obligated 
in  fiscal  year  1979  from  such  appropriation)  for  basic  support  con- 
tracts  or  grants  to  any  school  that  had  a  deficit  in  its  operating 
budget  for  fiscal  year  1978  as  a  consequence  of  the  lack  of  complete 
payment  from  the  Department  of  the  Interior  for  such  contract  or 
grant.  Such  payments  shall  be  made  in  accordance  with  any  appli- 
cable condition  of  such  contracts  or  grants  other  than  conditions 
relating  to  the  timing  of  payments. 

(2)  The  Secretary  of  the  Interior  shall  make  the  payments  re- 
ferred to  in  paragraph  (1)  not  later  than  thirty  days  after  the  date 
of  the  enactment  of  this  Act,  Saturdays,  Sundays,  and  legal  public 
holidays,  as  established  by  section  6103  of  title  5,  United  States 
Code,  shall  not  be  considered  as  days  for  purposes  of  the  preceding 
sentence. 

(b)  Such  sums  as  are  needed  under  such  Act  of  November  2,  1921, 
are  authorized  to  be  appropriated  to  provide  funds  for  basic  educa- 
tional support  through  parent  committees  under  such  Act  of  April 
16,  1934,  to  those  public  schools  educating  Indian  students  and 
whose  total  sum  of  Tederal,  State,  and  local  funds  is  insufficient  to 
bring  the  education  of  the  enrolled  Indian  students  to  a  level  equal 
to  the  level  of  education  provided  non-Indian  students  in  the  public 
schools  in  which  they  are  enrolled  where  the  absence  of  such  sup- 
port would  result  in  the  closing  of  schools  or  the  reduction  in  qual- 
ity of  the  education  program  afforded  Indian  students  attending 
public  schools. 

(25  US.C.  13.  note)  Enacted  Nov  1,  li*7x,  P.L  Sfi-fWl.  1103,  »2  Stat.  2316: 
amended  Aug.  6,  1979,  P.L.  9(M<5.  sec.  2<bH3i,  83  Stat.  341. 
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Part  B— Bureau  or  Indian  Affairs  Programs 

STANDARDS  FOR  THE  BASIC  EDUCATION  OF  INDIAN  CHILDREN  IN 
BUREAU  OF  INDIAN  AFFAIRS  I  IOOL8 

sJ~t«li2ir  u)  Tfle  ^creta.ry'  "*  consultation  with  the  Assistant 
becretary  of  Health,  Education,  and  Welfare  for  EducationTndin 
consultaUon  with  Indian  organizations  ancT trSJrSS Srr?  oS 
or  cause  to  be  carried  out  by  contract  with  an  InJa^rsaStion 
such  studies  and  surveys,  malting  the  fullest  use^bK^ther 
"^«tujJies-  ^eys,  and  plans,  as  are  neceBs^restabl4 
SSifT?  standai^  for  *e  basic  education  of  Indian  children  a? 
tending  Bureau  schools  and  contract  schools.  Such  studies  and  aS- 
13?  8TJ  i?ke  into  account  factors  such  as  academic S 

AtXlL^LVShJ^f}  m°nths  0f-  the  ^  of  enactment  of  this 
fh»  Ho«*^X         aha"  propose  minimum  academic  standards  for 

m^noS ^jS^°n  0fIndfechi^n'  and  8ha11  distributesuch 
ceTvin^o^l^r  n  th*Fede™1  R^ter  for  the  purpose  of  re- 
ceiving comments  from  the  tribes  and  other  interestedDarties 
Within  twenty-one  months  of  the  date  of  ena^e^m*  &  he 
to3u2  rH^^^JT1  9ta,ndai^-  ^tribute  such  standards 
ter  Th«  t  ^,ubll8.h  such  standards  in  the  Federal  Regis- 

s^rv  f      y  8hal  J*™  such  standards  periodically  as  neces- 

Srtrib^  nl72'°n  #  8Uch  8,tandard9-  the  Secretary  shaH 
n^SS^      h-  P^P0**1  vision  to  all  the  tribes,  and  publish  such 
proposed  revision  in  the  Federal  Register,  for  the  purpose  of  receiv 
iiig  comments  from  the  tribes  and^ther  intereate/JartSel 
JhLSl™  fit "dards  *ha  1  a?PIy  to  B«reau  schools  and  subject  to 
J^f101?.^',*0  °°ntnwt  schools,  and  may  also  serve  as  a  model 

esLwShlnr/1/^1118  f0rJndia"  children  in  public  "  hooTs  in 
establishing  and  revising  such  standards,  the  Secretary  shall  take 
into  account  the  special  needs  of  Indian  students  and^ie  supoor? 
and  reinforcement  of  the  specific  cultural  heritage  of  each  tribe 
Such  standards  shall  include  a  requirement,  developed  ta^iSteS 
£lSt^ian;ribe8^the  local  ^hool  boards  thTlndfcn 

tof+Ltn&J*"  ^P3^6"1  of  Health  and  Human  Services 
the  State  health  departments,  and  the  Federal  Center  for ^Disease 
Control  on  immunization  for  childhood  diseases,  including 
sioiw  for  in-school  immunization,  where  necessary  P 

in  hluTf  ft^SSS  S*"  TCidue  dternative  or  modified  standards 
eLa™  1  ^Wished  «nder  subsection  (b),  where  nec- 

essary, so  that  the  programs  of  each  school  shall  be  in  cornelian^ 

the sL^lT111,^!^- r^Uired  for  accreditetiSn frfSS 
m  the  State  where  the  school  is  located. 

Bd  bv tvS  ^  «,ferningb0d^  2r  i0^1  801x001  ^rd  so  designat- 
the  tribal  governing  body,  shall  have  the  local  authority  to 
waive  in  part  or  in  whole,  the  standards  estoblish^unde/subW 
tions  (b)  and  c),  where  such  standards  are  deemed  by  such b^TS 
be  inapproprmte  or  ill-conceived.  The  tribal  governing  b^yTde? 
ignated  school  board  shall,  within  60  days  thf reafter  suSt  to  the 
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Secretary  a  proposal  for  alternative  standards  that  takes  into  ac- 
count the  specific  needs  of  the  tribe's  children,  Such  revised  stand- 
ards shall  be  established  by  the  Secretary  unless  specifically  reject- 
ed by  the  Secretary  for  good  cause  and  m  writing  to  the  affected 
tribes  or  local  school  board,  which  rejection  shall  be  final  and  unre- 
viewable* Such  revised  standards  shall  be  established  by  the  Secre- 
tary unless  such  standards  are  specifically  rejected  by  the  Secre* 
tary  for  good  cause  and  the  Secretary  notifies  each  affected  tribe 
and  local  school  board  in  writing  of  such  rejection.  Such  rejection 
shall  be  final  and  not  reviewable. 1 

(eXD  The  Secretary,  through  contracting  procedures,  shall  assist 
school  boards  of  contract  schools  in  the  implementation  of  the 
standards  established  under  subsection  (b)  and  (c),  if  the  school 
boards  request  that  such  standards,  in  part  or  in  whole,  be  imple- 
mented. At  the  request  of  a  contract  school  board,  the  Secretary 
shall  provide  alternative  or  modified  standards  for  the  standards 
established  under  subsections  (b)  and  (c)  to  take  into  account  the 
needs  of  the  Indian  children  and  the  contract  school 

(2)  Within  two  years  after  the  date  of  enactment  of  the  Indian 
Education  Technical  Amendments  Act  of  1985,  or  two  years  after 
the  date  of  the  initial  contract  for  the  provision  of  educational  serv- 
ices under  the  Indian  Self-Determination  and  Education  Assistance 
Act,  whichever  is  later,  each  such  school  shall  (A)  be  in  compliance 
with  the  standards  prescribed  under  subsection  (a),  or  (B)  have  ob- 
tained accreditation,  or  be  a  candidate  for  accreditation,  with  one 
of  the  accrediting  agencies  recognized  by  the  Secretary  of  Educa- 
tion or  the  State  in  which  it  is  found.  The  Secretary  shall  not  re- 
scind or  fail  to  renew  a  contract  because  of  this  paragraph  until  at 
least  one  year  after  notifying  the  school  of  a  failure  to  comply. 
During  such  one-year  period,  the  Secretary  shall  render  technical 
assistance  to  aid  the  school  to  comply. 

(3)  Within  one  year  ot  the  date  of  the  enactment  of  the  Indian 
Education  Technical  Amendments  Act  of  1985,  the  Bureau  shall, 
either  directly  or  through  contract  with  an  Indian  organization,  es- 
tablish a  consistent  system  of  reporting  standards  for  fiscal  control 
and  fund  accounting  for  all  contract  schools.  Such  standards  shall 
yield  data  results  comparable  to  those  used  by  Bureau  schools. 

(f)  Subject  to  subsections  (d)  and  (e),  the  Secretary  shall  begin  to 
implement  the  standards  Established  under  this  section  immediate- 
ly upon  the  date  of  their  establishment.  No  later  than  January  1, 
1981,  and  at  each  time  thereafter  that  the  annual  budget  request 
for  Bureau  educational  services  is  presented,  the  Secretary  shall 
submit  to  the  appropriate  committees  of  Congress  a  detailed  plan 
to  bring  all  Bureau  and  contract  schools  up  to  the  level  required  by 
the  applicable  standards  established  under  this  section.  Such  plan 
shall  include,  but  not  be  limited  to,  detailed  information  on  the 
status  of  each  school's  educational  program  in  relation  to  the  appli- 
cable standards  established  under  this  section,  specific  cost  esti- 
mates for  meeting  such  standards  at  each  school,  and  specific  time 


1  P  L  99- K9,  99  Stat  379,  imdvertently  added  ih«H»  nentence*.  thereby  repeating  the  previous 
sentence*. 
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9ii?di?dsbrin^ng  6aCh  sch0°1  UP  to  the  level  required  by  such 

ri£L%?uM  sP^^jX  required  by  statute,  no  school  or  pe- 
Xf^0d°JTlt07  opeLated  fay  "»  Bureau  of  Indian  Affairs  on  w 
after  the  date  of  enactment  of  the  Indian  Education  Technical 
Amendments  Act  of  1985  may  be  closed  or  consolidated  or 

SS^nf"^^1^^  unlefifl  done  accJrdiS  toTe  ^ 
trfEK*  °f  thi!iu6eecti°n;  excePt  that-  those  cases  where  the 
i^J°Ke^inf  or  the  local  «hMl  board  concerned  (if  so  des 
8K ?  *  y  thetnbafpverning  body),  requests  closure  or  ccnsolidT 
t ion,  the  requirements  of  this  subsection  shall  not  apply.  The  re- 
quirements of  this  subsection  shall  not  apply  when  a  temporal 
closure,  consolidation,  or  substantial  curtailment  is  requiK 
anTsafety         whlch  institute  an  immediate  hazard  to  health 

nrSJnlf^1*6^17  f*1*11'  by  Ration,  promulgate  standards  and 
nf^lT  f0iT  ^e.^^mg  consolidation,  or  substantial  curtailment 
ofBureau  schools  in  accordance  with  the  requirements  of  this  sub- 

(3)  Whenever  closure,  transfer  to  any  other  authority,  consolida- 
tion, or  substantial  curtailment  of  a  school  is  under  active cSaer- 
ation  or  review  by  any  division  of  the  Bureau  or  the  Department  of 
the  Interior,  the  affected  tribe,  tribal  governing  body,  and  desSnat 
ed  local  schoo  board,  will  be  notified  a*  soon  as  such  wnaideSn 
or  review  begins,  kept  fully  and  currently  informed,  and  afforded 
reriew^^n^  comm5nt.  with,  respect  to  such  consideration  or 
nfw  a,^e  >  8  forma,  decision  is  made  to  close,  transfer  to  any 

AIL  jU!h?vnty'  consolidate,  or  substantially  curtail  a  school  the 

bS^wfc  tnW  Jovernin*  body-  ^d  designated  £  school 
board  shall  be  notified  at  least  6  months  prior  to  the  end  of  the 
school  year  preceding  the  proposed  effective  date.  Copies  of  any 
such  notices  and  information  shall  be  transmitted  promptly  to  the 
^gress  and  published  in  the  Federal  Register      v™mpuy  lo  ine 

(4)  The  Secretary  shall  make  a  report  to  Congress,  the  affected 
tribe  and  the  designated  local  schoolyard  describing  the  praSs 
of  the  active  consideration  or  review  referred  to  in  paragraph  (3) 
At  a  minimum,  the  report  shall  include  a  study  of  the  rnioact  of 
ZlaC^2L°*n       •tudent  population,  with  every  effort  to  identify 

l8tS te.with  particular  educational  and  social  needs,  and  to 
insure  that  alternative  services  are  available  to  such  student 

hSh SwnErt  8ha  L  mdude  descriPtion  of  the  consultation  con^ 
ducted  between  the  potential  service  provider,  current  service  pro- 
vider parents  tribal  representative  and  the  tribe  or  tribes  in- 
volved, and  the  Director  of  the  Office  of  Indian  EducatiorTpro- 
Kfi™  WlthinJl*  Bureau  regarding  such  student*.  No  irreversible 
action  may  be  taken  m  furtherance  of  any  such  proposed  school 
t  T^!TSfeJ  J?  a,n^0ther  authority,  consolidatlon.^sufit^- 
tial  curtailment  (including  any  action  which  would  prejudice  the 

SX"nv  °r  proFam8  ?.f  SUch  80)1001 »  until  the  end  ofthe  first  full 
academic  year  after  such  report  is  made.  1 

1  In  the  Continuing  Ketfolution  for  KY  l'JK7  PI        f»ui  ♦  n.. 
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(5)  The  Secretary  may  terminate,  contract,  transfer  to  any  other 
authority,  or  consolidate  or  substantially  curtail  the  operation  or 
facilities  of— 

(A)  any  Bureau  funded  school  that  is  operated  on  or  after 
April  1,  1987,  or 

(B)  any  program  of  such  a  school  that  is  operated  on  or  after 
April  1, 1987, 

only  if  the  tribal  governing  body  approves  such  action. 

(h)  There  are  hereby  authorized  to  be  appropriated  such  sums  as 
may  be  necessary,  for  academic  program  costs,  in  order  to  bring  all 
Bureau  and  contract  schools  up  to  the  level  required  by  the  appli- 
cable standards  established  under  this  section. 

(iXl)  All  schools  funded  by  the  Bureau  of  Indian  Affairs  shall  in- 
clude within  their  curriculum  a  program  of  instruction  relating  to 
alcohol  and  substance  abuse  prevention  and  treatment  The  Assist- 
ant Secretary  shall  provide  the  technical  assistance  necessary  to 
develop  and  implement  such  a  program  for  students  in  kindergar- 
ten and  grades  1  through  12,  at  the  request  of— 

(A)  any  Bureau  of  Indian  Affairs  school  (subject  to  the  ap- 
proval of  the  school  board  of  such  school);  or 

(B)  any  school  board  of  a  school  operating  under  a  contract 
entered  into  under  the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450  et  seq.). 

(2)  In  schools  operated  directly  by  the  Bureau  of  Indian  Affairs, 
the  Secretary  shall,  not  later  than  120  days  after  the  date  of  the 
enactment  of  this  subsection,  provide  for— 

(A)  accurate  reporting  of  all  incidents  relating  to  alcohol  and 
substance  abuse;  and 
CB)  individual  student  crisis  intervention. 

(3)  The  programs  requested  under  paragraph  (1)  shall  be  devel- 
oped in  consultation  with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the  local  community  of  such 
tribe. 

(4)  Schools  requesting  program  assistance  under  this  subsection 
are  encouraged  to  involve  family  units  and,  where  appropriate, 
tribal  elders  and  Native  healers  in  such  instructions. 

<j)  For  purposes  of  this  section,  the  term  "tribal  governing  body" 
means,  with  respect  to  any  school,  the  tribal  governing  body,  or 
tribal  governing  bodies,  that  represent  at  least  90  percent  of  the 
students  served  by  such  school. 

(kXIXA)  The  Secretary  shall  only  consider  the  factors  described 
iii  subparagraphs  (B)  and  (C)  in  reviewing— 

(i)  applications  from  any  tribe  for  the  awarding  of  a  contract 
or  grant  for  a  school  that  is  not  a  Bureau  funded  school, 

(ii)  applications  from  any  tribe  or  school  board  of  any  Bureau 
funded  school  1  for— 

(I)  a  school  which  is  not  a  Bureau  funded  school 2  or 


1  Section  haKiXBHD)  of  PL.  NXM27,  102  Stat.  1603,  amended  aection  112l(kmAXh  incor- 
rectly The  amendment!  were  executed  to  clauie  (ii)  to  reflect  the  probable  intent  of  Congree* 
became  the  language  to  be  amended  appeared  only  in  clauae  (ii). 

1  See  footnote  1. 
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(II)  the  expansion  of  a  Bureau  funded  school 1  which 
would  increase  the  amount  of  funds  received  by  the  Indian 
tribe  or  school  board  under  section  1128. 
r,nL\^  ^  shall  give  consideration  to  all  of  such  factors,  but 
™of  ucl1  applications  may  be  denied  based  primarily  upon  the 
se^raphic  proximity  of  public  education.  *   ^  me 

thf  JSL^S l^11  foll°wing  factors  relating  to 

the^rcgjam  that  is  the  subject  of  an  application  described  insub- 

(ii)  geographic  and  demographic  factors  in  the  affected  areas- 
(m I  adequacy  of  the  applicant's  program  plans  or,  intn^Se' 

of  a  Bureau  funded  school «,  of  proved  Seeds  analysis  dint 

either  by  a  tnb^  or  by  Bureau  personnel; 

Jiv)  geographic  proximity  of  comparable  public  education; 

i-  the*  "toted  needs  of  all  affected  parties,  including  (but  not 
hmited  to)  students,  families,  tribal  government  aXh  the 

tr^l^?*}00*1  ^  and  ^o01  organizations. 

(U  ihe  Secretary  shall  consider  with  respect  to  applications  de- 
scribed in  subparagraph  (A)  the  following  fac^  reE % °aU  the 
educational  services  available  at  the  time  the  applicatim?  £  Snsid 

(i)  geographic  and  demographic  factors  in  the  affected  areas; 
able;  adequacy  and  co^^bility  of  programs  already  avail' 

Jdt  orTJ^uL^  *™lahle  Programs  with  tribal  educational 
,      I  ?     legislation  on  education;  and 
(iv)  the  history  and  success  of  these  services  for  the  proposed 

jffsSardi^T"1-*  ^.detonnined  from  all  f^andS 
oaMued  examination  performance. 

(B)  If  the  Secretary  fails  to  make  the  determination  described  in 
subparagraph  (A)  with  respect  to  an  application X  the^teoV 
K ^  »  wbpawgnwh  (A),  the  application  shall  be  treat**!  £ 
having^been  approved  by  the  Secretary. 

JMfi^^  in  Paragraph  UXA)       06  «*■ 
(j)  the  application  has  been  approved  by  the  tribal  governing 
body  of  the  students  served  by  (or  to  be  served  by)  the  Si  of 
program  that  is  the  subject  of  the  application,  ana 

applicluon0  CVidenCe  °f  8UCh  apPr0Vai  13  submitt*i  with  the 
(B)  Each  application  described  in  paragraph  UXA)— 
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(i)  shall  provide  information  concerning  each  of  the  factors 
described  in  paragraph  (1KB),  and  , 

(ii)  may  provide  information  concerning  the  factors  described 
in  paragraph  (IXC). 

(4)  Whenever  the  Secretary  makes  a  determination  to  deny  ap- 
proval of  any  application  described  in  paragraph  UXA),  the  Secre- 
tary shall —  , 

(A)  state  the  objections  in  writing  to  the  applicant  by  no 
later  than  the  date  that  is  180  days  after  the  day  on  which  the 
application  is  submitted  to  the  Secretary, 

(B)  provide  assistance  to  the  applicant  to  overcome  stated  ob- 
jections, and 

(C)  provide  the  applicant  a  hearing,  under  the  same  rules 
and  regulations  pertaining  to  the  Indian  Self-Determination 
and  Education  Assistance  Act,  and  an  opportunity  to  appeal 
the  objections  raised  by  the  Secretary, 

(5XA)  Except  as  otherwise  provided  in  this  paragraph,  the  action 
which  is  the  subject  of  any  application  described  in  paragraph 
(IX A)  that  is  approved  by  the  Secretary  shall  become  effective  with 
the  commencement  of  the  academic  year  succeeding  the  fiscal  year 
in  which  the  application  is  approved,  or  at  an  earlier  date  deter- 
mined by  the  Secretary. 

(B)  If  an  application  is  treated  as  having  been  approved  by  the 
Secretary  by  reason  of  paragraph  (2XB),  the  action  that  is  the  sub- 
ject of  the  application  shall  become  effective  on  the  date  that  is  18 
months  after  the  date  on  which  the  application  is  submitted  to  the 
Secretary,  or  at  an  earlier  date  determined  by  the  Secretary. 

(6XA)  Any  application  for  expansion  of  the  grade  levels  offered 
by  a  contract  school  which  has  been  submitted  to  the  Secretary 
prior  to  April  28,  1988,  shall  be  reviewed  under  the  regulations  and 
guidelines  in  effect  on  the  date  on  which  such  application  was  sub- 
mitted, unless  the  applicant  elects  to  have  the  provisions  of  this 
subsection  apply  to  the  review  of  such  application. 

(B)  Notwithstanding  any  other  provision  of  law,  if  the  school 
board  of  the  Bureau  funded  schools  at  the  Pueblo  of  Zia  and  the 
Tama  Settlement  vote  within  the  2-year  period  beginning  on  the 
date  of  enactment  of  the  Indian  Education  Amendments  of  1988  to 
expand  each  of  the  schools  to  include  kindergarten  through  grade 
8,  the  schools  shall  be  so  expanded  at  the  beginning  of  the  next 
school  year  occurring  after  the  vote. 

(25  U.S.C.  2001)  Enacted  Nov.  1,  1978.  P.L.  95-561.  sec.  1121,  92  Stat.  2316;  amend- 
ed Aue  6,  1979,  P.L.  96-46.  sec.  2ibX2H4>,  93  Stat.  341;  amended  Oct.  19,  1984,  P.L. 
98-511,  sec.  50»aHe).  98  Stat.  2391;  amended  Aug.  15,  1985,  P  L.  99-89,  sec.  2<aHd>. 
98  Stat  379;  amended  Oct.  27.  198(5.  P  L  99-570,  sec.  4133  <bK3),  100  Stat  3207-134; 
amended  April  28,  1988,  P.L.  100-297,  sees.  5102  and  5104,  102  Stat.  363-367;  amend- 
ed Sept.  9,  1988,  P.L.  100-427,  sec.  1,  102  Stat.  1603. 

NATIONAL  CRITERIA  FOR  DORMITORY  SITUATIONS 

Sec.  1122.  (a)  The  Secretary,  in  consultation  with  the  Assistant 
Secretary  for  Health,  Education,  and  Welfare  for  Education,  and  in 
consultation  with  Indian  organizations  and  tribes,  shall  conduct  or 
cause  to  be  conducted  by  contract  with  an  Indian  organization,  a 
study  of  the  costs  applicable  to  bearding  arrangements  for  Indian 
students  provided  in  Bureau  and  contract  schools,  for  the  purpose 
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of  establishing  national  criteria  for  such  dormitory  situations.  Such 
criteria  shall  include  adultehild  ratios,  needs  for  counselors T  On- 
eluding  special  needs  related  to  off-reservation  boarding  arrange- 
ments), space,  and  privacy. 

♦u^cJJISr11  fl?ee,n  months  of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  propose  such  criteria,  and  shall  distribute  such 

ff?£5!  !??t£nai?  ^t68  and  Publish  8Uch  Proposed  criteria  in 
X!  JtI  5e8f«ter.for  the  purpose  of  receiving  comments  from 
the  tribes  and  other  interested  parties.  Within  eighteen  months  of 
the  date  of  the  enactment  of  this  Act,  the  Secretary  shall  establish 

«£*  SET"  ^SbuiL8Ucl?  Crfitfria  to  5"  the  tribes,  and  publish 
such  criteria  in  the  Federal  Register.  The  Secretary  shall  revise 
such  criteria  periodically  as  necessary.  Prior  to  any  revision  of 
f"Cili^te^i?e  S^cret^r>;shal1  distribute  such  proposed  revision 
te  all  the  tribes,  and  publish  such  proposed  revision  in  the  Federal 
Kegister,  for  the  purpose  of  receiving  comments  from  the  tribes 
and  other  interested  parties. 

r  uLTheJSeCl??*ry  sha11.  be«in  to  implement  the  criteria  estab- 
m£S  "fxrr  f?  ^tion  immediately  upon  the  date  of  their  estab- 
lishment. No  later  than  January  1,  1981,  and  at  each  time  thereaf- 
ter that  the  annual  budget  request  for  Bureau  educational  services 
is  presented,  the  Secretary  shall  submit  to  the  appropriate  commit- 

^vSlPSPf  a  d!tai1f1  Plan  to  brin*  all  Bureau  and  contract 
boajtling  schools  up  to  the  criteria  established  under  this  section, 
buch  plan  shall  include,  but  not  be  limited  to,  predictions  for  the 
relative  need  for  each  boarding  school  in  the  future,  detailed  infor- 
mation on  the  status  of  each  school  in  relation  to  the  criteria  estab- 
lished under  this  section,  specific  cost  estimates  for  meeting  such 
criteria  at  each  school,  and  specific  time  lines  for  bringing  each 
school  upto  the  level  required  by  such  criteria. 
(dXl)  The  criteria  established  under  this  section  may  be  waived 

miflS  ^LmtU?n5  *Vhe  standards  provided  under  section 
UlHbJ  may  be  waived  under  section  1121(d). 

(2)  No  school  in  operation  on  or  before  January  1,  1987  (regard- 
less of  compliance  or  noncompliance  with  the  criteria  established 
under  this  section)  may  be  closed,  transferred  to  another  authority, 
consolidated  or  have  its  program  substantially  curtailed  for  failure 
to  meet  the  criteria. 

(83 1  By  no  later  than  May  1,  1989,  the  Secretary  shall  submit  to 
the  Congress  a  report  detailing  the  costs  associated  with,  and  the 
actions  necessary  for,  complete  compliance  with  the  criteria  estab- 
lished under  this  section. 

(e)  There  are  hereby  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  in  order  to  bring  each  school  up  to  the  level  re- 
quired by  the  criteria  established  under  this  section. 

(25  U.S.C.  2002)  Enacted  Nov.  1,  1978,  P.L.  95-561  sec  1122  92  Stat  MIS-  ■  ^b1,h 


100-297.  sec.  5105.  102  Stat.  367. 

REGULATIONS 


Sec.  1123.  (a)  The  provisions  of  part  32  of  title  25  of  the  Code  of 
federal  Regulations,  as  m  effect  on  January  1,  1987,  are  hereby  in- 
corporated into  this  Act  and  shall  be  treated  as  though  such  provi- 
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aions  are  set  forth  in  this  subsection.  Accordingly,  such  provisions 
may  be  altered  only  by  means  of  an  amendment  to  this  subsection 
that  is  contained  in  an  Act  or  joint  resolution  which  is  enacted  into 
law.  To  the  extent  that  such  provisions  of  part  32  do  not  conform 
with  this  Act  or  any  statutory  provision  of  law  enacted  before  the 
date  of  enactment  of  this  Act,  the  provisions  of  this  Act  and  the 
provisions  of  such  other  statutory  law  shall  govern. 

(b)  The  provisions  of  parts  31,  83,  36,  39,  42,  and  43  of  title  25  of 
the  Code  of  Federal  Regulations,  as  in  effect  on  January  1,  1987, 
shall  be  applied  by  the  Federal  Government  and  shall  not,  before 
July  1,  1989,  be  amended,  revoked,  or  altered  in  any  manner.  No 
officer  or  employee  of  the  Executive  Branch  shall  have  the  author- 
ity to  issue  any  other  regulations,  prior  to  July  1,  1989,  that  super- 
sede, supplement,  or  otherwise  affect  the  provisions  of  such  parts. 
To  the  extent  that  the  provisions  of  such  parts  do  not  conform  with 
this  Act  or  any  statutory  provision  of  law  enacted  before  the  date 
of  enactment  of  this  Act,  the  provisions  of  this  Act  and  the  provi- 
sions of  such  other  statutory  law  shall  govern. 

(c)  After  June  30,  1989,  no  regulation  prescribed  for  the  applica- 
tion of  any  program  provided  under  this  title  shall  become  effective 
unless — 

(1)  the  regulation  has  been  published  as  a  proposed  regula- 
tion in  the  Federal  Register, 

(2)  an  opportunity  of  no  less  than  90  days  has  been  afforded 
the  public  to  comment  on  the  published  proposed  regulation, 
and 

(3)  the  regulation  has,  after  such  period  for  public  comment, 
been  published  in  the  Federal  Register  as  a  final  regulation. 

(d)  For  purposes  of  this  section,  the  term  "regulation  means  any 
rules,  regulations,  guidelines,  interpretations,  orders,  or  require- 
ments of  general  applicability  prescribed  by  any  officer  or  employ- 
ee of  the  Executive  Branch. 

'25  U.S.C.  2003)  Enacted  Nov.  1,  1978,  P.L.  9&-561,  sec.  1123,  92  Stat.  2319;  amend- 
ed  April  28,  1988,  P.L.  100-297,  sec.  5106,  102  Stat,  367. 

SCHOOL  BOUNDARIES 

Sec.  1124,  (a)  The  Secretary  shall,  in  accordance  with  this  sec- 
tion, establish  separate  geographical  attendance  areas  for  each 
Bureau  school. 

(bXl)  Except  as  provided  in  paragraph  (2),  on  or  after  the  date  of 
enactment  of  the  Indian  Education  Technical  Amendments  Act  of 
1985,  no  attendance  area  shall  be  changed  or  established  with  re- 
spect to  any  such  school  unless  the  tribal  governing  body  or  the 
local  school  board  concerned  (if  so  designated  by  the  tribal  govern- 
ing body)  has  been  (i)  afforded  at  least  six  months  notice  of  the  in- 
tention of  the  Bureau  to  change  or  establish  such  attendance  area, 
and  (ii)  given  the  opportunity  to  propose  alternative  boundaries. 
Any  trite  may  petition  the  Secretary  for  revision  of  existing  at- 
tendance area  boundaries.  The  Secretary  shall  accept  such  pro- 
posed alternative  or  revised  boundaries  unless  the  Secretary  finds, 
after  consultation  with  the  affected  tribe  or  tribes,  that  such  re- 
vised boundaries  do  not  reflect  the  needs  of  the  Indian  students  to 
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bew^d  or  do  not  provide  adequate  stability  to  all  of  the  affected 

J^ftj^y  «*«  where  there  is  more  than  one  Bureau  funded 
school  located  on  an  Indian  reservation,  at  the  direction  of  the 
^nb£/ov'ermng  body,  the  relevant  school  boards  of  Se  Bureau 
SSd^Slf^  nervation  may,  by  rSS  Snsent,  S 
inSr^«l^f  fi,  f  attendance  areas  for  such  Mhools,  subject  to  the 
fPi8™^i  °i  *£e  tribal  governing  body.  Any  such  boundaries  so  J 
tablished  shall  be  accepted  by  the  Secretary  80  ®* 

(c)  In  any  case  where  there  is  only  one  Bureau  operated  program 
S^thZ  Z  \ldlS£  refrvati0?'  ™  attendance  area  for  thTprS 
Srff^lL1?  ^6  boUndfnes  of  the  reservation  served,  and  those 
SZl^^L^      mti°n  ^       ^e  J3S 

(d)  The  Bureau  of  Indian  Affairs  shall  include  in  the  final  rules 
the  requirement  that  each  superintendent  for  education  cS)rdmate 
and  consult  with  the  affected  tribes  and  relevant^hwl^S  ht 
the  establishment  of  such  geographic  boundarieT 

(26  U.S.C,  2004)  Enacted  Nov.  1,  1978,  PL  95-561  09        <wio  j 

89  ^  59qJ^%P^98-511'  «*•  ™-  98  Stat  2393;  amended        15  lSpLM 
89,  mg.  3,  99  Stat  380;  amended  April  28,  1988,  P.L  100-297,  sec  512o',  102  Stat  3^. 

FACILITIES  CONSTRUCTION 

J?™^25'  ($  The  ^tary  shall  immediately  begin  to  bring  all 
schools,  dormitories,  and  other  facilities  operated  bv  the  Bureau  nr 

ofie„dfrtr^^th  tl?e  Burea,u  in  c°n^tio^ 

tribal^?  iff0  cTplr  *  dl  applicable  Federal" 

tribal,  or  State  health  and  safety  standards,  whichever  nrovide 

shall  be  no  greater  than  any  otherwise  applicable  Federal  or  State 

mwSc^^t^  5S*  °f  the  ^biliteti™ Act°of 
^Y;?      r  f  i  eXCept  ^  nothinS  in  this  section  shall  require  ter- 
mmation  of  the  operations  of  any  facility  which  does  not  comnlv 

ofthiActPrOVISi0n9  Which  bta  Useon  the  date  of enacTent 
(b)  Within  one  year  of  the  date  of  enactment  of  this  Act  and  at 
each  time  thereafter  that  the  annual  budget  request  foVB^reau 
educational  services  is  presented,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  a  detailed  plan  to  bring  such 
facilities  into  compliance  withluch  standards.  Such  rSan  shahMn 

each  facility  s  compliance  with  such  standards,  specific  cost  ^ti 
mates  for  meeting  such  standards  at  each  schoo  ,  a^  sp^rific  time 

W)  within  six  months  of  the  date  of  enactment  of  this  Act  the 
%Tt5i£P  iUb^t0  ft  aPProPriate  committed  Tcongrel 
SfaLSSfS      the  Federal  Register,  the  system  used  to  eatabHsh 

£2S22Tw?r  COnftrUCtion  P"****  At  the  time  any  budget 

request  for  school  construction  is  presented,  the  Secretary  shall 
publish  in  the  Federal  Register  and  submit  with  the  bSgS rauest 
the  current  list  of  all  school  construction  priorities 

mi)  A  Bureau  school  may  be  closed  or  consolidated  and  the 
programs  of  a  Bureau  school  may  be  substanSy  curtiSeS,  by 
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reason  of  plant  conditions  that  constitute  an  immediate  hazard  to 
health  and  safety  only  if  a  health  and  safety  officer  of  the  Bureau 
determines  that  such  conditions  exist  at  the  Bureau  school. 

(2XA)  In  making  determinations  described  in  paragraph  (1) 
before  July  1,  1989,  health  and  safety  officers  of  the  Bureau  shall 
use  the  health  and  safety  guidelines  of  the  Bureau  that  were  in 
effect  on  January  1, 1988. 

(B)  Upon  the  enactment  of  the  Indian  Education  Amendments  of 
1988,  the  Secretary  shall  conduct  a  review  of  the  guidelines  used  by 
the  Bureau  in  determining  whether  plant  conditions  at  a  Bureau 
school  constitute  an  immediate  hazard  to  health  and  safety.  By  no 
later  than  June  30,  1989,  the  Secretary  shall  publish  in  the  Federal 
Register  the  final  form  of  regulations  which  shall  be  used  by 
health  and  safety  officers  of  the  Bureau  in  making  such  determina- 
tions. 

(CXi)  If- 

(I)  the  Secretary  fails  to  publish  in  the  Federal  Register  in 
final  form  the  regulations  required  under  subparagraph  (B) 
before  July  1,  1989,  and 

(II)  action  described  in  paragraph  (1)  is  taken  after  June  30, 
1989,  and  before  the  date  on  which  such  regulations  are  pub- 
lished in  final  form  in  the  Federal  Register  by  reason  of  the 
condition  of  any  plant, 

an  inspection  of  the  condition  of  such  plant  shall  be  conducted  by 
an  appropriate  tribal,  county,  municipal,  or  State  health  and  safety 
officer  to  determine  whether  conditions  at  such  plant  constitute  an 
immediate  hazard  to  health  and  safety.  Such  inspection  shall  be 
completed  by  no  later  than  the  date  that  is  30  days  after  the  date 
on  which  the  action  described  in  paragraph  (1)  is  taken. 

(ii)  The  inspection  required  under  clause  (i)  shall  be  conducted  by 
a  health  and  safety  officer  designated  jointly  by  the  Secretary  and 
the  tribes  affected  by  the  action  described  in  paragraph  (1).  If  the 
Secretary  and  such  tribes  are  unable  to  agree  on  the  designation  of 
the  health  and  safety  officer,  the  Secretary  shall  designate  the 
health  and  safety  officer  and  shall  provide  notice  of  such  designa- 
tion to  each  of  such  tribes  before  the  inspection  is  conducted  by 
such  officer. 

(iii)  If  the  health  and  safety  officer  conducting  an  inspection  of  a 
plant  required  under  clause  (i)  determines  that  conditions  at  the 
plant  do  not  constitute  an  immediate  hazard  to  health  and  safety, 
any  consolidation  or  curtailment  that  was  made  by  reason  of  condi- 
tions at  the  plant  shall  immediately  cease  and  any  school  closed  by 
reason  of  conditions  at  the  plant  shall  be  reopened  immediately. 

(3)  If- 

(A)  a  Bureau  school  is  temporarily  closed  or  consolidated,  or 
the  programs  of  a  Bureau  school  are  substantially  curtailed,  by 
reason  of  plant  conditions  that  constitute  an  immediate  hazard 
to  health  and  safety,  and 

(B)  the  Secretary  estimates  that  the  closure,  consolidation,  or 
curtailment  will  be  more  than  1  year  in  duration, 

the  Secretary  shall  submit  to  the  Congress,  by  no  later  than  the 
date  that  is  6  months  after  the  date  on  which  the  closure,  consoli- 
dation, or  curtailment  is  initiated,  a  report  which  seta  forth  the 
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U^d  lZt^P^JS^0^6  acttoM  Secretary  i» 
ta*ing  to  eliminate  the  condition  that  constitute  the  hazard 

mi!  1  are  hereby  authorised  to  be  appropriated  suchsuma  a* 
may  be  necessary  to  carry  out  subsection  (a)  88 

BUREAU  OF  INDIAN  AFFAIRS  EDUCATION  FUNCTIONS 

for^in2 6Af?)  The,?fcretary  8ha11  v«*  in  the  Assistant  Secretary 
tBbliihZn^f  "S^1  funftlons  ^  ^Pect  to  formulation^  S 

carry  out  such  functions  through  the  Sfreetor nffZJ r3«,5^ 

^r&e Act*  *w  ^ 

vision  of  education  services  by  the  Bureau,  Su^dSut  not  limk" 

^^^^^^  the  ad. 

Office  to  facilitate  the  consideration  of  all  contract  m^onTrelat 

l^ftUCfl10n'  exce?1  that  the  Secretary  shall  re view  Se^  j£St 

SKtoSr  fTq?/001^  Whifh  ™re  filed^Tth  the  £ 
fifo  I!^u    r  T 19?4'  under  the  ™les  and  guidelines  in  effect™ 

^lo^tt  *othin*  »^  Acf  sLl  b^con" 

Indian  educSn         Pr°V1S1°n  of  «*PP°rt  services  for 

i,nHir^C^-i0n*  perS0^nel  Iocated  in  Bureau  agencies,  who  are 
under  the  direction  and  supervision  of  the  Director  of  the  Offlr/fn 
accordance  with  the  first  sentence  of  subsLdoT^  sh^l-      ^  m 

aP&dWf^  ^rnTstSS^ 
(3)  provide  technical  and  coordinating  assistance  in  areas 
crrrhiculunirOCUrement'  budgeting,  ^rsoYnVS 

*°a7%Z:  IE  tue  case  ef  boarding  schools  located  off  reservation  oi> 

a  pUn-™6  A*aiBtant  &cre'wy  >hall  submit  in  the  annual  Budget 

r4led^^ionn&;t0  ^  COnStrUCt£d  Under  *•  **» 

(B)  for  establishing  priorities  among  proiects  and  fm-  th*  ;™ 
provement  and  repair  of  education^a?ni{Sf  which 

shall  form  the  basis  for  the  distribution  of  appropdated  fund"; 

(C)  including  a  5-year  plan  for  capital  improvements. 
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(2)  The  Assistant  Secretary  shall  establish  a  program,  including 
the  distribution  of  appropriated  funds,  for  the  operation  and  main- 
tenance of  education  facilities.  Such  program  shall  include,  but  not 
be  limited  to— 

(A)  a  method  of  computing  the  amount  necessary  for  each 
education  facility; 

(B)  similar  treatment  of  all  Bureau  and  contract  schools; 

(C)  a  notice  of  an  allocation  of  appropriated  fiinds  from  the 
Director  of  the  Office  directly  to  the  agency  superintendents 
for  education,  or  to  the  area  education  program  administrators 
in  the  case  of  multitribal  boarding  schools  located  off  reserva- 
tion; and 

(D)  a  system  for  the  conduct  of  routine  preventive  mainte- 
nance. 

The  agency  superintendents  for  education,  or  the  area  education 
program  administrator  in  the  case  of  multitribal  boarding  schools 
located  off  reservation,  shall  make  arrangements  for  the  mainte- 
nance of  education  facilities  with  the  local  supervisors  of  the 
Bureau  maintenance  personnel  who  are  under  the  authority  of  the 
agency  superintendent  or  area  directors,  respectively.  The  local  su- 
pervisors of  Bureau  maintenance  personnel  shall  take  appropriate 
action  to  implement  the  decisions  made  in  this  regard  by  the 
agency  superintendents  for  education  and  by  the  area  education 
program  administrators,  except  that  no  funds  from  this  program 
may  be  authorized  for  expenditure  by  an  agency  superintendent  for 
education  or  by  an  area  education  program  administrator  unless 
such  superintendent  or  administrator  is  assured  that  the  necessary 
maintenance  has  been,  or  will  be,  provided  in  a  reasonable 
manner.  Subject  to  the  requirements  of  subsection  (b)  of  this  sec- 
tion, nothing  in  this  Act  shall  be  construed  to  require  the  provision 
of  separate  operations  and  maintenance  personnel  for  the  Office. 

(3)  The  requirements  of  this  subsection  shall  be  implemented 
within  270  days  following  the  date  of  enactment  of  the  Indian  Edu- 
cation Technical  Amendments  Act  of  1985, 

(e)  For  the  purpose  of  this  section  the  term  "functions"  includes 
powers  and  duties. 

(25  U.S.C.  2006)  Enactad  Nov.  1,  1978,  P.L.  95-561,  set.  1126,  92  Stat.  2319;  amend- 
ed Aug-  6,  1979,  P.L,  96-46,  sec.  2<bK6).  93  Stat.  341;  amended  Oct.  19,  1984,  P.L.  98- 
511,  sec.  504<aMd),  98  Stat.  2S93;  amended  Aug.  15,  1985,  P.L.  99-89,  sec.  4,  99  Stat. 
301;  amended  Sept.  9,  1988,  P.L.  100-427,  sec.  1(c)(3),  102  Stat.  1603, 

IMPLEMENTATION 

Sec.  1X27.  Within  six  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  establish  and  publish  in  the  Federal  Regis- 
ter the  policies  and  procedures  which  are  necessary  to  implement 
the  transfer  of  functions  made  under  section  1126. 

(25  U.S.C.  2007)  Enacted  Nov.  1,  1978,  P.L.  95-561,  sec.  1127,  92  Stat.  2320. 

ALLOTMENT  FORMULA 

Sec.  1128.  (a)  The  Secretary  shall  establish,  by  regulation  adopt- 
ed in  accordance  with  section  1138,  a  formula  for  determining  the 
minimum  annual  amount  of  funds  necessary  to  sustain  each 
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S^TS^001'  In  8uch  f»  the  Secre- 

theich^,"Umber  °f  eligiWe  Indian  Students  ,wwd  ■»> 

(2)  special  coat  factors,  such  as— 

(A)  isolation  of  the  school; 

thZB^^a'VeClal  "amng'  '"^rtation,  or  educa- 

(C)  food  and  housing  costs; 

(D)  maintenance  and  repair  costs  associated  with  the 
physical  condition  of  the  educational  facilities 

JaJlKls;trailSPOrtati0n  0th6r  00848  *  <"d 
J^^Li^*8  °uf  boartin*  arrangements,  where  deter- 

tfifi£  2?  ~  ^  of  * 

i?^1?1  Proems  for  gifted  and  talented  students; 

(3)  the  cost  of  providing  academic  services  which  are  at  least 

aii4iw*pr^ter  fSCt0rS  88  *»  determines 

rfSSfATS  quired  by  sections  1121 

SSLd  SaL^F  Act^5^  Secretary  shall  revise  the  formula  estab- 

(b)  Notwithstanding  any  other  provisions  of  law,  Federal  funds 
SRSi  ^  "P-**  of  Bureau  Sd  contract 

SShJrf^  „aJ ^I°,^Dr0  7^*  ln  accordance  with  the  formula 
established  under  subsection  (a),  except  that,  in  the  case  ofTnv 

Ztft?1  l0cated  in  a  ^hool  district  of  a  ££  eduS 

«  nn^^,  Cy  Wluch  from  federal  funds  under  oU^r  provi- 

sions of  law  an  average  payment  per  Indian  child  attendSe  iScn 

wolTd1  be"  r^ led  b^uch^  *  hW"r  ***  the  ^7whlch 
ft>«v,„j  r  l Bd,.y,!uch  Bureau  or  contract  school  under  such 
formula  for  each  eligible  Indian  student  attending  such  school  h£ 

JSffSlM0  friT?*"1  by        901,001  Sion  for^h 

such  child  shall  be  equal  to  such  average  payment  for  an  eli552 
Indian  student  in  public  school  in  that  district  ^  * 

thfSJ.  ?r  '^.ry  *"?'  and  for  mch  subsequent  fiscal  year 
the ^Secretary  shall  adjust  the  formula  established  under Section' 

(A)  use  a  weighted  unit  of  1,2  for  each  eligible  Indian  stud™* 
enrolled  in  the  seventh  and  eighth  gradesTZ  JZlttt 
«denng  the  number  of  eligible  Indian  students  served  byX 

h\?ir3imideJ  a  ^i1001  Vth.     ^rollment  of  less  than  50  eligi- 
ble Indian  students  as  having  an  average  daily  attendance^ 
60  eligible  Indian  students  for  DurooseX  oSio^I  T  *l 
adjustment  factor  for  small  XJ£?Sri       imPle1^"*  the 
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(C)  take  into  account  the  provision  of  residential  services  on 
a  less  than  9-month  basis  at  a  school  when  the  school  board 
and  supervisor  of  the  school  determine  that  a  less  than  9- 
month  basis  will  be  implemented  for  the  school  year  involved. 
(2XA)  The  Secretary  shall  reserve  for  national  school  board  train- 
ing 0.2  percent  of  the  funds  appropriated  for  each  fiscal  year  for 
distribution  under  this  section.  Such  training  shall  be  conducted 
through  the  same  organizations  through  which,  and  in  the  same 
manner  in  which,  the  training  was  conducted  in  fiscal  year  1986.  If 
the  contract  for  such  training  is  not  awarded  before  May  1  of  each 
fiscal  year,  the  contract  under  which  such  training  was  provided 
for  the  fiscal  year  preceding  such  fiscal  year  shall  be  renewed  by 
the  Secretary  for  such  fiscal  year.  The  agenda  for  the  training  ses- 
sions shall  be  established  by  the  school  boards  through  their  re- 
gional or  national  organizations. 

(B)  For  each  year  in  which  the  Secretary  uses  a  weighted  unit 
formula  established  under  subsection  (a)  to  fund  Bureau  schools,  a 
Bureau  school  which  generates  less  than  168  weighted  units  shall 
receive  an  additional  2  weighted  units  to  defray  school  board  activi- 
ties. 

(C)  From  the  funds  allotted  in  accordance  with  the  formula  es- 
tablished under  subsection  (a)  for  each  Bureau  school,  the  local 
school  board  of  such  school  may  reserve  an  amount  which  does  not 
exceed  the  greater  of— 

(i)  $5,000,  or 

(ii)  the  lesser  of— 

(I)  $15,000,  or 

(II)  1  percent  of  such  allotted  funds,  1 

(D)  This  paragraph  shall  take  effect  on  October  1,  1989. 

(3XA)  The  Secretary  shall  adjust  the  formula  established  under 
subsection  (a)  to  use  a  weighted  unit  of  2.0  for  each  eligible  Indian 
student  that— 

(i)  is  gifted  and  talented  (as  determined  pursuant  to  section 
5324  of  the  Indian  Education  Act  of  1988),  and 

(ii)  is  enrolled  in  the  school  on  a  full-time  basis, 

in  considering  the  number  of  eligible  Indian  students  served  by 
the  school. 

(B)  The  adjustment  required  under  subparagraph  (A)  shall  be 
used  for  the  later  of  the  following  fiscal  years  and  for  each  fiscal 
year  succeeding  such  later  fiscal  year: 

(i)  the  second  fiscal  year  succeeding  the  fiscal  year  in  which 
the  Secretary  of  Education  makes  the  report  required  under 
section  5324(cX6XB)  of  the  Indian  Education  Act  of  1988,  or 

(ii)  the  first  fiscal  year  for  which  an  increase  in  the  amount 
of  funds  appropriated  for  allotment  under  this  section  is  desig- 
nated by  the  law  that  appropriates  such  funds  as  the  amount 
necessary  to  implement  such  adjustment  without  reducing  al- 
lotments made  under  this  section  to  any  school. 

(4)  For  each  of  the  fiscal  years  1989  and  1990,  the  Secretary  shall 
adjust  the  formula  established  under  subsection  (a)  to  provide  fund- 
ing to  contract  schools  that  are  treated  under  State  law  as  political 


»  So  in  law.  Comma  «bt>uld  probably  be  a  period.  Stw  V  I  W  -301  (        .rxdxc>,  1(14  Slat 
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such  purpose  for  that  fiSdW  Sulh t^dTJ^^S^f  tr 
discretion  of  the  Directorof  S«  nSSL  *  ™  1  **  used-  at  the 
unforeseen  JtLS  »•*  emergencies  and 

able  wi^oi  £a7^  limS^fnn"118  f.ubflection  shall  remain  avail- 

gregate  J^JSSS^ffiS'SiS^  H°WeV6r'  + 
percent  of  the  cuirentye^r  ftS^  u^yea?u  m5y  not  exceed  1 
funds  available  under  S  auSStX?  ?reLthe  Secretai7  makes 
such  action  to  the  app^ate^^tii6  ^retary  sh*"  report 
annual  budget  submffi        committees  of  Congress  within  the 

costs  %fiS^t?SE^  rcted  ?  m^  increased  w 

under  this  Son.  Personnel  shall  be  distributed 

w«Jn  this  section  "eligible  Indian  student"  means  a  student 

United I  oSSJ??     f1^^  and  services  provided  bv  the 

teg  to  attendL^T  it™  "T1™  °r  —<»  the  cri- 
school.      attendance  at  a  Bureau  off-reservation  boarding 

■tt£*£  SfftJ^SXtM  J*  ^  tUition  f" 
Bureau  school  MfadZJ^r?^??1  A,Jtud.ent  attending  a 
charged  tuition  X  '  of  thu  sul*«tion  may  not  be 

ance  will  not  adversely l!^?h^hSS."tudent  8  ^ttend" 
gible  Indian  studente  becaiS  of  !L5  ^  8  P"*™  di- 
lation of  standard  '  overcrowdi"S.  or  vio- 
(B)  the  school  board  consents,  and 
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(h)  At  the  election  of  the  local  school  board  made  at  any  time 
during  the  fiscal  year,  a  portion  equal  to  no  more  than  15  percent 
of  the  funds  allocated  with  respect  to  a  school  under  this  section 
for  any  fiscal  year  shall  remain  available  to  the  school  for  expendi- 
ture without  fiscal  year  limitation. 

(26  U.S.C.  2008)  Enacted  Nov,  1,  1978,  P.L.  95-561,  tec.  1128,  92  SUt.  2320;  amend- 
ed Aug.  6,  1979,  P.L  96-46,  tec.  2(bX7),  (8),  93  Stat.  341;  amended  Oct.  19,  1984,  P.L. 
98-511,  eec.  505UHO,  98  Stat.  2394;  amended  Aug.  15,  1985,  P.L.  99-89,  tec.  6,  99 
Stat  381;  amended  Dec.  28,  1985,  P.L,  99-228,  »ec.  1,  99  Stat.  1747;  amended  April 
28,  1988,  P.L  100-297,  aecs.  5107,  5108,  102  SUt.  368;  amended  Sept,  9,  1988,  P.L. 
100-427,  sees  2,  S,  and  5,  102  Stat.  1604;  amended  May  24,  1990,  PX.101-301.  sec. 
frdXU  104  Stat.  208. 

ADMINISTRATIVE  COST  GRANTS 

Sec.  1128 A.  (aXD  The  Secretary  shall,  subject  to  the  availability 
of  appropriated  funds,  provide  grants  to  each  tribe  or  tribal  organi- 
zation operating  a  contract  school  in  the  amount  determined  under 
this  section  with  respect  to  the  tribe  or  tribal  organization  for  the 
purpose  of  paying  the  administrative  and  indirect  costs  incurred  in 
operating  contract  schools  in  order  to— 

(A)  enable  tribes  and  tribal  organizations  operating  such 
schools,  without  reducing  direct  program  services  to  the  benefi- 
ciaries of  the  program,  to  provide  all  related  administrative 
overhead  services  and  operations  necessary  to  meet  the  re- 
quirements of  law  and  prudent  management  practice,  and 

(B)  carry  out  othftr  necessary  support  functions  which  would 
otherwise  be  provided  by  the  Secretary  or  other  Federal  offi- 
cers or  employees,  from  resources  other  than  direct  program 
funds,  in  support  of  comparable  Bureau  operated  programs. 

(2)  Amounts  appropriated  to  fund  the  grants  provided  under  this 
section  shall  be  in  addition  to,  and  shall  not  reduce,  the  amounts 
appropriated  for  the  program  being  administered  by  the  contract 
schools. 

(bXD  The  amount  of  the  grant  provided  vo  each  tribe  or  tribal  or- 
ganization under  this  section  for  each  fiscal  year  shall  be  deter- 
mined by  applying  the  administrative  cost  percentage  rate  of  the 
tribe  or  tribal  organization  to  the  aggregate  of  the  Bureau  elemen- 
tary and  secondary  functions  operated  by  the  tribe  or  tribal  organi- 
zation for  which  funds  are  received  from  or  through  the  Bureau. 
The  administrative  cost  percentage  rate  determined  under  subsec- 
tion (c)  does  not  apply  to  other  programs  operated  by  the  tribe  or 
tribal  organization. 

(2)  The  Secretary  shall— 

(A)  reduce  the  amount  of  the  grant  determined  under 
paragraph  (1)  to  the  extent  that  payments  for  administra- 
tive costs  are  actually  received  by  an  Indian  tribe  or  tribal 
organization  under  any  Federal  education  program  includ- 
ed in  the  direct  cost  base  of  the  tribe  or  tribal  organiza- 
tion, and 

(B)  take  such  actions  as  may  be  necessary  to  be  reim- 
bursed by  any  other  department  or  agency  of  the  Federal 
Government  for  the  portion  of  grants  made  under  this  sec- 
tion for  the  costs  of  administering  any  program  for  Indians 
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^J8/<unded  by  appropriations  made  to  such  other  de- 
partment or  agency. 

<c)  for  purposes  of  this  section,  the  administrative  cost  percent- 

(1)  the  sum  of— 

(A)  the  amount  equal  to— 

tio«  ^kIT*  ^  0f^e, tribe  or  tribal  organiza- 
tion for  the  fiscal  year,  multiplied  by 

(ii)  the  minimum  base  rate,  plus 

(B)  the  amount  equal  to — 

(i)  the  standard  direct  coat  base,  multiplied  by 

(ii)  the  maximum  base  rate,  by 

(2)  the  sum  of— 

foftte^TeTpuT  °f  'he  tribe  °r  tT[M  «»»i-tfc» 
(B)  the  standard  direct  cost  base, 

ttffi  sassssr rate  sha11 1,6  determined  *  the 

Sa^nmay.be.COmbine<1  ^  the  tri**  or  SacTschooMnto  a 
sing  e  administrative  cost  account  without  the  necessity  of  main 
taming  separate  funding  source  accounting.  y  °  mmn" 

(B)  Indirect  cost  funds  for  programs  at  the  school  which  share 

^^°n^mm,,Strative  mrvk^  with  tribal  elementary  or  second 
ary  educational  programs  may  be  included  in  the  administrS?ve 
cost  account  described  in  subparagraph  (A).  aammistrative 
W)  Funds  received  as  grants  under  this  section  with  resDert  to 
tribal  elementary  or  secondary  education  ptc^a^shaTre^ai^ 

witnout  diminishing  the  amount  of  any  grants  otherwise  oavablp  to 
the  school  under  this  section  for  any  fbSl  yea •  £SS5I3E5  the 
^ JTS  for  which      *ram  «  provided.  ^    ^  the 

(3>  runds  received  as  grants  under  this  section  for  Bureau  funded 
programs  operated  by  a  tribe  or  tribal  organization T  under  a  <£?- 

££5  SSrItr1  116  teken  in*  oonsidera^ionfo?  pu" 
SST  bv  i  plC<!  ""derrecovery  and  overrecovery  determina- 

wu^  derived  f°r  a"y  °ther  funds'  from  whatever 

terniinaS1^  *«  >e<??0n  106  of  the  Indian  Self-De- 

lSSIS?^52  a"d.LEfucat!°n  Assistance  Act  with  respect  to  an 
Indian  tribe  or  tribal  organization  that- 

inim^3*?VeS  fun^  Under  this  8ection  for  administrative  costs 
incurred  in  operating  a  contract  school  or  a  school  ooeraS 
under  the  Tribally  Controlled  Schools  Act  of  1988,  Sd 
(B)  operates  one  or  more  other  programs  under  a  contract  or 

^  Indian  &1^Hnination°anX0u- 
the  Secretary  shall  ensure  that  the  Indian  tribe  or  tribal  oreaniza 

IS  nf  1SS^jSh  the  ¥  amount  of  the  adminStmti?veg  CX 
cnntrl^>,In1ireCt  W  that  are  associated  with  operalfnHhe 
contract  school,  a  school  operated  under  the  TribaJirContfol  ed 
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Schools  Act  of  1988,  and  all  of  such  other  programs,  except  that 
funds  appropriated  for  implementation  of  this  section  shall  be  used 
only  to  supply  the  amount  of  the  grant  required  to  be  provided  by 
this  section, 
(e)  For  purposes  of  this  section— 

(1XA)  The  term  "administrative  cost"  means  the  costs  of  nec- 
essary administrative  functions  which — 

(i)  the  tribe  or  tribal  organization  incurs  as  a  result  of 
operating  a  tribal  elementary  or  secondary  educational 
program, 

(ii)  are  not  customarily  paid  by  comparable  Bureau  oper- 
ated programs  out  of  direct  program  funds,  and 

(iii)  are  either — 

(I)  normally  provided  for  comparable  Bureau  pro- 
grams by  Federal  officials  using  resources  other  than 
Bureau  direct  program  funds,  or 

(II)  are  otherwise  required  of  tribal  self-determina- 
tion program  operators  by  law  or  prudent  manage- 
ment practice. 

(B)  The  term  "administrative  cost"  may  include,  but  is  not 
necessarily  limited  to — 

(i)  contract  (or  other  agreement)  administration; 

(ii)  executive,  policy,  and  corporate  leadership  and  deci- 
sionmaking; 

(iii)  program  planning,  development,  and  management; 

(iv)  fiscal,  personnel,  property,  and  procurement  man- 
agement; 

(v)  related  office  services  and  record  keeping;  and 

(vi)  costs  of  necessary  insurance,  auditing,  legal,  safety 
and  security  services. 

(2)  The  term  "Bureau  elementary  and  secondary  functions" 
means — 

(A)  all  functions  funded  at  Bureau  schools  by  the  Office 
of  Indian  Education  Programs  of  the  Bureau; 

(B)  all  programs— 

(i)  funds  for  which  are  appropriated  to  other  agen- 
cies of  the  Federal  Government,  and 

(ii)  which  are  administered  for  the  benefit  of  Indians 
through  Bureau  schools;  and 

(C)  all  operation,  maintenance,  and  repair  funds  for  fa- 
cilities and  government  quarters  used  in  the  operation  or 
support  of  elementary  and  secondary  education '  functions 
for  the  benefit  of  Indians,  from  whatever  source  derived. 

(3)  The  term  "tribal  elementary  or  secondary  educational 
programs"  means  all  Bureau  elementary  and  secondary  func- 
tions, together  with  any  other  Bureau  programs  or  portions  of 
programs  (excluding  funds  for  social  services  that  are  appropri- 
ated to  agencies  other  than  the  Bureau  and  are  expended 
through  the  Bureau,  funds  for  major  subcontracts,  construc- 
tion, and  other  major  capital  expenditures,  and  unexpended 
funds  carried  over  from  prior  years)  which  share  common  ad- 
ministrative cost  functions,  that  are  operated  directly  by  a 
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^B^r^  0rgSni2ati0n  Under  a  contract  or  agreement  with 
(4XA)  Except  as  otherwise  provided  in  this  narajrranh  the 

year  is  the  aggregate  direct  cost  program  funding  for  all  trih«i 
elementary  or  secondary  education^i^aZ^ted  by 
tribe  or  tribal  organization  during-  "peraiea  oy  the 

(i)  the  second  fiscal  veer  preceding  such  fiscal  year,  or 
Jj^  uch  Programs  have  not  been  operated  by  the  tribe 
?L  fiSr°rg?1I2atl0n  du5»*       2  Preceding  fiscal  year? 
S8'  flSCaJ  /?,ar  Preceding  such  fiscaTyear.         7  * 
(BJ  In  the  case  of  Bureau  elementary  or  secondary  education 
orn£S?  WhlC^  ^  "^Previously  been  o  erate^by  a^rite 

Bu^theTrS^LUSfer  f  nt.raCt-  °r  the 
oureau,  the  direct  cost  base  for  the  initial  year  shall  th* 

projected  aggregate  direct  cost  program  CdCfo?  dl  Bureau 
elementary  and  secondary  funcK  to  be  o£r*Jd  by  the "SK 
organisation  during  that  fiscal  year 
fi  tC  f       ,;maximum1base  rate"  means  50  percent. 
7        ftem  „minT,UmJba8e  rate"  means  11  percent. 
/fV!  i  t  t      jf"11  standar"  direct  cost  base"  means  $600  000 

emririSdb^»fn!!  h"?""69.8?  ^  >*  n«d«l  to  establish  an 

(B)  a  study  to  determine— 

(i)  a  maximum  base  rate  which  ensures  that  the  amount 
of  the  grants  provided  under  this  section  will  provide  adl 

SUteo  til         "fTW  ^UndinS  of  the  adStratfve 
ffi^E?**  °r 

of  (}LS  j?in!mUm  fe"?  rat*  which  ensures  that  the  amount 
n„lEf  ST8?*  Provlded  under  this  section  will  provide  ade- 
S3?flf«L ?  eX.CfS^)  fundin*  of  the  administrate 
at^Sd^  elementai7  °r  edu- 

S  8^daId  direct  c°st  base  which  is  the  aggregate 
dl£*t  «**  funding  level  for  which  the  percental TdS 
mined  under  subsection  (c)  will—  ^  aeter 

baSe"  mtP^t^  lh-e  media"  *****  the  maximum 
case  rate  and  the  minimum  base  rate,  and 

(ID  ensure  that  the  amount  of  the  grants  provided 

ce^fv^d^o?^11  FW*  (°utPnot  ex- 

cessive) funding  of  the  administrative  costs  of  tribal  el- 

toX^nJ,r°ndary  •du«*»«l  Programs  closet 
(O^tu    ♦  5?      size  of  the  program. 

7? ;8wtud,e8  "Quired  under  paragraph  (1)  shall- 
tion  morwfth^  ^       COnsultation  <in  accordance  with  sec- 
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(i)  the  tribes  and  tribal  organizations  that  are  affected 
by  the  application  of  the  formula  set  forth  in  subsection 
(c),  and 

(ii)  all  national  and  regional  Indian  organizations  of 
which  such  tribes  and  tribal  organizations  are  typically 
members; 

(B)  be  conducted  on-site  at  a  representative  statistical  sample 
of  the  tribal  elementary  or  secondary  educational  programs 
under  a  contract  entered  into  with  a  nationally  reputable 
public  accounting  and  business  consulting  firm; 

(C)  take  into  account  the  availability  of  skilled  labor,  com- 
modities, business  and  automatic  data  processing  services,  re* 
la  ted  Indian  preference  and  Indian  control  of  education  re- 
quirements, and  any  other  market  factors  found  substantially 
to  affect  the  administrative  costs  and  efficiency  of  each  such 
tribal  elementary  or  secondary  educational  program  studied  in 
order  to  assure  that  all  required  administrative  activities  can 
reasonably  be  delivered  in  a  cost  effective  manner  for  each 
such  program,  given  an  administrative  cost  allowance  generat- 
ed by  the  values,  percentages,  or  other  factors  found  in  the 
studies  to  be  relevant  in  such  formula; 

(D)  identify,  and  quantify  in  terms  of  percentages  of  direct 
program  costs,  any  general  factors  arising  from  geographic  iso- 
lation, or  numbers  of  programs  administered,  independent  of 
program  size  factors  used  to  compute  a  base  administrative 
cost  percentage  in  such  formula;  and 

(E)  identify  any  other  incremental  cost  factors  substantially 
affecting  the  costs  of  required  administrative  cost  functions  at 
any  of  the  tribal  elementary  or  secondary  educational  pro- 
grams studied  and  determine  whether  the  factors  are  of  gener- 
al applicability  to  other  such  programs,  and  (if  so)  how  they 
may  effectively  be  incorporated  into  such  formula. 

(3)  In  carrying  out  the  studies  required  under  this  subsection,  the 
Secretary  shall  obtain  the  input  of,  and  afford  an  opportunity  to 
participate  to,  the  Inspector  General  of  the  Department  of  the  Inte- 
rior. 

(4)  Determinations  described  in  paragraph  (2XC)  shall  be  based 
on  what  is  pragmatically  possible  to  do  at  each  location  studied, 
given  prudent  management  practice,  irrespective  of  whether  re- 
quired administrative  services  were  actually  or  fully  delivered  at 
these  sites,  or  other  services  were  delivered  instead,  during  the 
period  of  the  study. 

(5)  Upon  completion  of  the  studies  conducted  under  paragraph 
(1),  but  in  no  case  later  than  October  1,  1989,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  the  findings  of  the  studies,  to- 
gether with  determinations  based  upon  such  findings  that  would 
affect  the  definitions  of  terms  used  in  the  formula  that  is  set  forth 
in  subsection  (c). 

(6)  The  Secretary  shall  include  in  the  Bureau's  justification  for 
each  appropriations  request  for  each  fiscal  year  beginning  after 
fiscal  year  1989,  a  projection  of  the  overall  costs  associated  with  the 
formula  set  forth  in  subsection  (c)  for  all  tribal  elementary  or  sec- 
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ondary  educational  programs  which  the  Secretary  expects  to  be 
runded  in  the  fiscal  year  for  which  the  appropriations  are  sought. 

(7)  For  purposes  of  this  subsection,  the  size  of  tribal  elementary 
or  secondary  educational  programs  is  determined  by  the  aggregate 
direct  cost  program  funding  level  for  all  Bureau  funded  programs 
which  share  common  administrative  cost  functions. 

(gXD  There  are  authorized  to  be  appropriated  for  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section. 

(2)  If  the  total  amount  of  funds  necessary  to  provide  grants  to 
tribes  ard  tribal  organizations  in  the  amounts  determined  under 
subsection  (b)  for  a  fiscal  year  exceeds  the  amount  of  funds  appro- 
priated to  carry  out  this  section  for  such  fiscal  year,  the  Secretory 
shall  reduce  the  amount  of  each  grant  determined  under  subsec- 
tion (W  for  such  fiscal  year  by  an  amount  that  bears  the  same  rela- 
tionship to  such  excess  as  the  amount  of  such  grant  determined 
under  subsection  (b)  bears  to  the  total  of  all  grants  determined 
under  subsection  (b)  for  all  tribes  and  tribal  organizations  for  such 
fiscal  year. 

(hXl)  Notwithstanding  any  other  provision  of  this  section,  the 
lSffrfmU—      grantS  provided  under  this  s6^011  for  fiscal  year 

(A)  in  lieu  of  being  determined  under  subsection  (b),  be  deter- 
mined for  each  tribal  elementary  or  secondary  educational  pro- 
gram on  the  same  basis  that  indirect  costs  were  determined  for 
such  programs  for  fiscal  year  1988,  and 

(B)  be  subject  to  the  provisions  of  subsection  (d). 

(2)  Notwithstanding  any  other  provision  of  this  section,  the 
amount  ot  the  grant  provided  under  this  section  for  fiscal  year  1990 
with  respect  to  each  tribal  elementary  and  secondary  educational 
program  thai ,  was  operated  by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to— 

(A)  if  the  amount  of  the  grant  determined  under  subsection 
(W  tor  fiscal  year  1990  with  respect  to  such  program  exceeds 
the  amount  received  by  the  tribe  or  tribal  organization  with  re- 
fEf?,*0  such  program  for  administrative  costs  for  fiscal  year 
1988  (or  fiscal  year  1989  if  such  program  was  not  operated  by 
the  tribe  or  tribal  organization  during  fiscal  year  1988),  the 
sum  ot — 

(i)  such  amount  received,  plus 

(ii)  one-third  of  the  excess  of— 

(I)  such  amount  determined  under  subsection  (b) 
over 

(II)  such  amount  received,  or 

(B)  if  such  amount  received  exceeds  such  amount  determined 
under  subsection  (b),  the  excess  of— 

(i)  such  amount  received,  over 

(ii)  an  amount  equal  to  one-third  of  the  excess  of— 

(I)  such  amount  received,  over 

/ox  xr     •  <       such  amount  determined  under  subsection  (b). 

M)  Notwithstanding  any  other  provision  of  this  section,  the 
?XUn  1  ^rante  provided  under  this  section  for  fiscal  year 
I9yi  with  respect  to  each  tribal  elementary  and  secondary  educa- 
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tional  program  that  was  operated  by  a  tribe  or  tribal  organization 
in  focal  year  1989  shall  be  equal  to— 

(A)  if  the  amount  of  the  grant  determined  under  subsection 
(b)  for  fiscal  year  1991  with  respect  to  such  program  exceeds 
the  amount  received  by  the  tribe  or  tribal  organization  with  re- 
spect to  such  program  for  administrative  costs  for  fiscal  year 
1990,  the  sum  of— 

(i)  such  amount  received,  plua 

(ii)  one-half  of  the  excess  of— 

(I)  such  amount  determined  under  subsection  (b)f 
over 

(II)  such  amount  received,  or 

(B)  if  such  amount  received  exceeds  such  amount  determined 
under  subsection  (b),  the  excess  of— 

(i)  such  amount  received,  over 

(ii)  an  amount  equal  to  one-half  of  the  excess  of— 

(I)  such  amount  received  over, 1 

(II)  such  amount  determined  under  subsection  (b)< 

(i)  The  provisions  of  this  section  shall  also  apply  to  those  schools 
operating  under  the  Tribally  Controlled  Schools  Act  of  1988. 

(26  U.S.C.  2008a)  Enacted  Apr.  28,  1988,  P,L  100-297,  mc.  5108,  102  Stat  369-375; 
amended  Sept.  9,  1988,  P.L.  100-427,  sec.  4,  102  Stat.  1604;  amended  May  24,  1990, 
P.L  101-301,  sec.  5(f).  May  24,  1990,  104  Stat.  20S-209, 

UNIFORM  DIRECT  FUNDING  AND  SUPPORT 

Sec,  1129,  (aXl)  Within  six  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  establish,  by  regulation  adopted  in  ac- 
cordance with  section  1138,  a  system  for  the  direct  funding  and 
support  of  all  Bureau  and  contract  schools.  Such  system  shall  allot 
funds,  in  accordance  with  section  1128*  Amounts  appropriated  for 
distribution  under  this  section  may  be  made  available  under  para- 
graph (2)  or  under  paragraph  (3),  as  provided  in  the  appropriation 
Act. 

(2XA)  For  the  purpose  of  affording  adequate  notice  of  funding 
available  pursuant  to  the  allotments  made  by  section  1128, 
amounts  appropriated  in  the  appropriations  Act  for  any  fiscal  year 
shall  become  available  for  obligation  by  the  affected  schools  on  Oc- 
tober 1  of  the  fiscal  year  for  which  they  are  appropriated  without 
further  action  by  the  Secretary,  and  shall  remain  available 
through  six  months  of  the  succeeding  fiscal  year.  In  order  to  effect 
the  transition  to  the  advance  funding  method  of  distribution  de- 
scribed in  the  preceding  sentence,  there  are  authorized  to  be  appro- 
priated, in  an  appropriations  Act  or  Acts  for  the  same  fiscal  year, 
two  separate  appropriations  for  such  allotments,  the  first  of  which 
shall  not  be  subject  to  the  preceding  sentence, 

(B)  The  Secretary  shall,  on  the  basis  of  the  amount  appropriated 
in  accordance  with  this  paragraph— 

(i)  publish,  on  July  1  preceding  the  fiscal  year  for  which  the 
funds  are  appropriated,  allotments  to  each  affected  school 
made  under  section  1182  of  75  per  centum  of  such  appropria- 
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tions,  based  on  the  school's  student  count  for  the  preceding 
academic  year;  and 

(u)  publish,  no  later  than  November  1  of  the  fiscal  year  for 
which  funds  are  appropriated  the  allotments  to  be  made  from 
the  remaining  25  per  centum,  adjusted  to  reflect  actual  student 
coun^such  funds  to  be  immediately  available  for  obligation  by 
the  affected  schools. 

(8¥^,  For  PurPoee  of  affording  adequate  notice  of  funding 
available  pursuant  to  the  allotments  made  by  section  1128 
amounts  appropriated  in  an  appropriation  Act  for  any  fiscal  year 
shall  become  available  for  obligation  by  the  affected  schools  on 
July  1  of  the  fiscal  year  in  which  they  are  appropriated  without 
turther 'action  by  the  Secretary,  and  shall  remain  available  for  obli- 
gation through  the  succeeding  fiscal  year.  In  order  to  effect  a  tran- 
sition to  the  forward  funding  method  of  distribution  described  in 
the  preceding  sentence,  there  are  authorized  to  be  appropriated  in 
an  appropriation  Act  or  Acts  for  the  same  fiscal  year,  two  separate 
appropriations  f°r  such  allotments,  the  first  of  which  shall  not  be 
subject  to  the  preceding  sentence. 

(B)  The  Secretary  shall,  on  the  basis  of  the  amount  appropriated 
in  accordance  with  this  paragraph— 

(i)  publish,  on  July  1  preceding  the  fiscal  year  for  which  the 
funds  are  appropriated,  allotments  to  each  affected  school 
made  under  section  1128  of  85  percent  of  such  appropriation; 

(ii)  publish,  no  later  than  September  80  of  such  preceding 
tiscal  year,  the  allotments  to  be  made  under  section  1128  of  the 
remaining  15  percent  of  such  appropriation,  adjusted  to  reflect 
actual  student  attendance. 

(4)  Notwithstanding  any  law  or  regulation,  the  supervisor  of  a 
Bureau  school  may  expend  an  a^^regate  of  no  more  than  $25,000  of 
the  amount  allotted  the  school  under  section  1128  to  acquire  sup- 
plies and  equipment  for  the  school  without  competitive  bidding  if- 

$10  000    ^       Sny  singIe  item  Purchased  does  not  exceed 

(B)  the  school  board  approves  the  procurement; 

(C)  the  supervisor  certifies  that  the  cost  is  fair  and  reasona- 
ble; 

(D)  the  documents  relating  to  the  procurement  executed  bv 
the  supervisor  or  other  school  staff  cite  this  paragraph  as  au- 
thority for  the  procurement;  and 

(E)  the  transaction  is  documented  in  a  journal  maintained  at 
the  school  clearly  identifying  when  the  transaction  occurred 
what  was  acquired  and  from  whom,  the  prices  paid,  the  quanti- 
ties acquired,  and  any  other  information  the  supervisor  or 
school  board  considers  relevant. 

(5)  If  a  sequestration  order  issued  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  reduces  the  amount  of 
tunas  available  for  allotment  under  section  1128  for  any  fiscal  year 
by  more  than  7  percent  of  the  amount  of  funds  available  for  allot- 
ment under  section  1128  during  the  preceding  fiscal  year— 

(A)  the  Secretary  may,  notwithstanding  any  other  provision 
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(i)  funds  appropriated  for  the  operation  of  any  Bureau 
school  that  is  closed  or  consolidated,  and 

(ii)  funds  appropriated  for  any  program  that  has  been 
curtailed  at  any  Bureau  school, 

to  fund  allotments  made  under  section  1128,  and 

(B)  the  Secretary  may  waive  the  application  of  the  provisions 
of  section  1121(g)  with  respect  to  the  closure  or  consolidation  of 
a  school,  or  the  curtailment  of  a  program  at  a  school,  during 
such  fiscal  year  if  the  funds  described  in  clauses  (i)  and  (ii)  of 
subparagraph  (A)  with  respect  to  such  school  are  used  to  fund 
allotments  made  under  section  1128  for  such  fiscal  year. 

(b)  In  the  case  of  all  Bureau  schools,  allotted  funds  shall  be  ex- 
pended on  the  basis  of  local  financial  plans  which  shall  be  prepared 
by  the  local  school  supervisor  in  active  consultation  with  the  local 
school  board  for  each  school,  and  the  local  school  board  for  each 
school  shall  have  the  authority  to  ratify,  reject,  or  amend  such  fi- 
nancial plan,  and  expenditures  thereunder,  and,  on  its  own  deter- 
mination or  in  response  to  the  supervisor  of  the  school,  to  revise 
such  financial  plan  to  meet  needs  not  foreseen  at  the  time  of  prep- 
aration of  the  financial  plan.  The  supervisor  shall  provide  the  ap- 
propriate union  representative  of  the  education  employees  with 
copies  of  proposed  draft  financial  plans  and  all  amendments  or 
modifications  thereto,  at  the  same  time  they  are  submitted  to  the 
local  school  board*  The  supervisor  of  the  school  may  appeal  any 
such  action  of  the  local  school  board  to  the  superintendent  for  edu- 
cation of  the  Bureau  agency  by  filing  a  written  statement  describ- 
ing the  action  and  the  reasons  the  supervisor  believes  such  action 
should  be  overturned.  A  copy  of  such  statement  shall  be  submitted 
to  the  local  school  board  and  such  board  shall  be  afforded  an  oppor- 
tunity to  respond,  in  writing,  to  such  appeal.  After  reviewing  such 
written  appeal  and  response,  the  superintendent  may,  for  good 
cause,  overturn  the  action  of  the  local  school  board.  The  superin- 
tendent shall  transmit  the  determination  of  such  appeal  in  the 
form  of  a  written  opinion  to  such  board  and  to  such  supervisor 
identifying  the  reasons  for  overturning  such  action. 

(c)  Funds  for  self-determination  grants  under  section  104(aX2) 1  of 
the  Indian  Self-Determination  and  Education  Assistance  Act  shall 
not  be  used  for  providing  technical  assistance  and  training  in  the 
field  of  education  by  the  Bureau  unless  such  services  are  provided 
in  accordance  with  a  plan,  agreed  to  by  the  tribe  or  tribes  affected 
and  the  Bureau,  under  which  control  of  education  programs  is  in- 
tended to  be  transferred  to  such  tribe  or  tribes  within  a  specific 
period  of  time  negotiated  under  such  agreement.  The  Secretary 
may  approve  applications  for  funding  tribal  divisions  of  education 
and  the  development  of  tribal  codes  of  education  from  funds  appro- 
priated pursuant  to  section  104(a)  of  such  Act. 

(d)  In  the  exercise  of  its  authority  under  this  section,  a  local 
school  board  may  request  technical  assistance  and  training  from 
the  Secretary,  and  he  shall,  to  the  greatest  extent  possible,  provide 


1  So  in  law.  Probably  should  be  "!03<aX2r  »ince  section  104  wa»  redesignated  aa  103  by  sec- 
tion 202UO  of  P.L.  100-472,  \Q'Z  Sut.  2289. 
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such  services,  and  make  appropriate  provisions  in  the  budget  of  the 
Ullice  for  such  services. 

(eXD  A  financial  plan  under  subsection  (b)  for  a  school  may  in- 
clude, at  the  discretion  of  the  local  administrator  and  the  school 
board  of  such  school,  a  provision  for  a  summer  program  of  academ- 
ic and  support  services  for  students  of  the  school.  Any  such  pro- 
gram may  include  activities  related  to  the  prevention  of  alcohol 
and  substance  abuse.  The  Assistant  Secretary  of  Indian  Affairs 
shall  provide  for  the  utilization  of  any  such  school  facility  during 
any  summer  in  which  such  utilization  is  requested. 

(2)  Notwithstanding  any  other  provision  of  law,  funds  authorized 
under  the  Act  of  April  16,  1934  (25  U.S.C.  452  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  augment  the  services  provid- 
ed in  each  summer  program  at  the  option,  and  under  the  control, 

o  n?1    0r  Indlan  controlled  school  receiving  such  funds. 

(3)  The  Assistant  Secretary  of  Indian  Affairs,  acting  through  the 
1JfC^0r,       e  °^ce  of  Indian  Education  Programs,  shall  provide 

technical  assistance  and  coordination  for  any  program  described  in 
paragraph  (1)  and  shall,  to  the  extent  possible,  encourage  the  co- 
ordination of  such  programs  with  any  other  summer  programs  that 
might  benefit  Indian  youth,  regardless  of  the  funding  source  or  ad- 
ministrative entity  of  any  such  program. 

(fXD  From  funds  allotted  to  a  Bureau  school  under  section  1128, 
the  Secretary  shall,  if  specifically  requested  by  the  tribal  governing 
body  (within  the  meaning  of  section  1121(j)),  implement  any  cooper- 
ative agreement  entered  into  between  the  tribe,  the  Bureau  school 
board,  and  the  local  public  school  district  which  meets  the  require- 
ments of  paragraph  (2)  and  involves  the  school.  The  tribe,  the 
Bureau  school  board,  and  the  local  public  school  district  shall  de- 
termine the  terms  of  the  agreement.  Such  agreement  may  encom- 
pass coordination  of  all  or  any  part  of  the  following: 

(A)  Academic  program  and  curriculum,  unless  the  Bureau 
school  is  currently  accredited  by  a  State  or  regional  accrediting 
entity  and  would  not  continue  to  be  so  accredited. 

(B)  Support  services,  including  procurement  and  facilities 
maintenance. 

(C)  Transportation. 

(2)  Each  agreement  entered  into  pursuant  to  the  authority  pro- 
vided in  paragraph  (1)  shall  confer  a  benefit  upon  the  Bureau 
school  commensurate  with  the  burden  assumed,  though  this  re- 
quirement shall  not  be  construed  so  as  to  require  equal  expendi- 
tures or  an  exchange  of  similar  services. 

ftPfL  l93/i ;98ft"Sn'„Bec"-  606<a)  and  *»•  ^ia).  98  Stat.  2395,  23%;  amended 
§N»  PI  ^'^n4l^U):  100  Sut  3207"134=  amended  S, 

PI  iJSki       «  ^ofi^i0,  5H8,  102  Stat  m'  382i  amended  Sept.  9,  1988 
P.L.  100-4*27,  sec.  6  and  9(d),  102  Stat.  1605. 
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POUCY  FOR  INDIAN  CONTROL  OF  INDIAN  EDUCATION 

Sec.  1130.  (a)  It  shall  be  the  pc  :<\cy  of  the  1  the  Secretary  and  the 
Bureau,  in  carrying  out  the  functions  of  the  Bureau,  to  facilitate 
Indian  control  of  Indian  affairs  in  all  matters  relating  to  education. 

(bXD  All  actions  under  this  Act  shall  be  done  with  active  consul- 
tation with  tribes. 

(2)  The  consultation  required  under  paragraph  (1)  means  a  proc- 
ess involving  the  open  discussion  and  joint  deliberation  of  all  op- 
tions with  resoect  to  potential  issues  or  changes  between  the 
Bureau  and  all  interested  parties.  During  such  discussions  and 
joint  deliberations,  interested  parties  (including,  but  not  limited  to, 
tribes  and  school  officials)  shall  be  given  an  opportunity  to  present 
issues  including  proposals  regarding  changes  in  current  practices 
or  programs  which  will  be  considered  for  ftiture  action  by  the 
Bureau.  All  interested  parties  shall  be  given  an  opportunity  to  par- 
ticipate and  discuss  the  options  presented  or  to  present  other  alter- 
natives, with  the  views  and  concerns  of  the  interested  parties  given 
effect  unless  the  Secretary  determines,  from  information  educed  or 
presented  by  the  interested  parties  during  one  or  more  of  the  dis- 
cussions and  deliberations.,  2  that  there  is  a  substantial  reason  for 
another  course  of  action.  The  Secretary  shall  submit  to  any 
Member  of  Congress,  within  18  days  of  the  receipt  of  a  written  re- 
quest by  such  Member,  a  written  explanation  of  any  decision  made 
by  the  Secretary  which  is  not  consistent  with  the  views  of  the  in- 
terested parties. 

(25  IXS.C.  2010)  Enacted  Nov.  1,  1978,  P.L.  95-561,  »ec  1130,  92  Stat.  2321;  amend- 
ed Aug.  15,  1985,  P.L.  99-89,  sec.  6,  99  SUt  382;  amended  Apr.  28,  1988,  PL.  100- 
297,  sec.  5111,  102  Stat,  376;  amended  Sept.  9,  1988,  P.L.  10CM27,  sec.  7,  102  Stat, 
1605. 

EDUCATION  PERSONNEL 

Sec.  1131.  (aXD  Chapter  51,  subchapter  III  of  chapter  58,  and 
chapter  63  of  title  5,  United  States  Code,  relating  to  leave,  pay,  and 
classification,  and  the  sections  relating  to  the  appointment,  promo- 
tion and  removal  of  civil  service  employees,  shall  not  apply  to  edu- 
cators or  to  education  positions  (as  defined  in  subsection  (n)). 

(2)  Paragraph  (1)  shall  take  effect  one  year  after  the  date  of  en- 
actment of  this  Act, 

(b)  Not  later  than  the  effective  date  of  subsection  (aX2),  the  Sec- 
retary shall  prescribe  regulations  to  carry  out  this  section.  Such 
regulations  shall  govern— 

(1)  the  establishment  of  education  positions, 

(2)  the  establishment  of  qualifications  for  educators, 

(3)  the  fixing  of  basic  compensation  for  educators  and  educa- 
tion positions, 

(4)  the  appointment  of  educators, 

(5)  the  discharge  of  educators, 

(6)  the  entitlement  of  educators  to  compensation, 

(7)  the  payment  of  compensation  to  educators, 

(8)  the  conditions  of  employment  of  educators, 

(9)  the  length  of  the  school  year  applicable  to  education  posi- 
tions described  in  subsection  (nXIXA), 


•  So  in  law.  extra  "the".  So*  P.L.  KHK297.  tec.  5111,  102  Stal  S76 
■  So  in  law  Period  probably  should  be  deleted. 
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(10)  the  leave  system  for  educators,  and 

(cxu  il       0tt®r  to****™  as  may  be  appropriate. 
ed££to£  C^^^^Lf  °Vera  >he  salifications  of 

BureaU  fr0m  T?**  ^dividuals  X  haveTpp^S 
aVH?  ^u™  IeveI  for  ^  ^^tion  position  or  who 
have  applied  at  the  national  level  and  have  indicated  in  such 
application  an  interest  in  working  in  certain  areas  oTagencies; 

(11)  that  a  list  of  qualified  and  interviewed  applicants  for  edu- 
35 13  "TPT*  *»  m,ainJtained  *n  ^e  Office  f^mTmong  indl 
SrttaSS  t;Pphed  at  th«  natUmal  level  for  an  education 
position  and  who  have  expressed  interest  in  working  in  an  edu- 
cation position  anywhere  in  the  United  States; 

.  that  a  IocaI  school  board  shall  have  the  authority  to 
waive  on  a  case-by^case  basis,  any  formal  education  or  dSi^ 

SSm?  If1  ?,by  re«ulation  P"™*nt  to  subsS 
JX2),  m  order  for  a  tribal  member  to  be  hired  in  an  education 

Potion  to  teach  courses  on  tribal  culture  and  language  and 

that  subject  to  subsection  <dX2XA),  a  determinationXa^hwl 

P^r^and  S  PerS°n  *  Hired  Sha"  *»  foU0Wed  VtEnE 
fln^i^VS9^1  "^J*  a.Prerequisite  to  the  employment  of 
«?rh £h £ ^fov  an  ^^i™  ^tion  at  the  local  level  that 
such  individual  s  name  appear  on  the  national  list  maintained 

S  h.8^,^!^"'  or  that  such  individual  has 
W  ieo  the  natlonal  level  for  an  education  position 
oJ  Jj'*.  retai7  ma/  authorize  the  temporary  employment  in 
an  education  position  of  an  individual  who  has  not  met  thVcertifi- 
cation  standards  established  pursuant  to  regulation?  if  the  lecre- 
i£22j^that  faiIUre  10  d°  80  -ouldTesulti^^pSS 
.d2S£  ^  appointment  of 

pe^of^ 

school  unless  there  are  no  qualified  appltoito^vSSbte  in 

Wef  i£m  thtLVa?ff  8h/"  * '  filed  at  national 

(cXlXAXii)  maintained   pursuant   to  subsection 

(ii)  each  school  supervisor  shall  be  hired  by  the  superintend- 
£  ana  W         °f  ^  BureauMcl 

KdU£JSTuem?i°yed  in  -an  offlce  of  the  Bureau 

ageicy^ffice^    y        iUPerinten^t  for  education  of  the 

siHoi^i  k1  i"dividuaJ  »  employed  in  an  education  po- 

sition in  a  school  by  the  supervisor  of  a  school  (or,  with  respect 
to  the  position  of  supervisor,  by  the  appropriate  agency  super- 
intendent for  education),  the  local  school  board  for  ?he  sXol 
shall  be  consulted,  and  that  subject  to  subsection  dX2),  a  deter 


Sk  1131 


EDUCATION  AMDTS.  OF  1978 


411 


mination  by  the  school  board  that  such  individual  should  or 
should  not  be  so  employed  shall  be  followed  by  the  supervisor 
(or  with  respect  to  the  position  of  supervisor,  by  the  agency  su- 
perintendent for  education);  and 

(C)  that  before  an  individual  may  be  employed  in  an  educa- 
tion position  at  the  agency  level,  the  appropriate  agency  school 
board  shall  be  consulted,  and  that,  subject  to  subsection  (dX3), 
a  determination  by  such  school  board  that  such  individual 
should  or  should  not  be  employed  shall  be  followed  by  the 
agency  superintendent  for  education. 
(2XA)  The  supervisor  of  a  school  may  appeal  to  the  appropriate 
agency  superintendent  for  education  any  determination  by  the 
local  school  board  for  the  school  that  an  individual  be  employed,  or 
not  be  employed,  in  an  education  position  in  the  school  (other  than 
that  of  supervisor)  by  filing  a  written  statement  describing  the  de- 
termination and  the  reasons  the  supervisor  believes  such  determi- 
nation should  be  overturned.  A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such  board  shall  be  afford- 
ed an  opportunity  to  respond,  in  writing,  to  such  appeal.  After  re- 
viewing such  written  appeal  and  response,  the  superintendent  may, 
for  good  cause,  overturn  the  determination  of  the  local  school 
board.  The  superintendent  shall  transmit  the  determination  of 
such  appeal  in  the  form  of  a  written  opinion  to  such  board  and  to 
such  supervisor  identifying  the  reasons  for  overturning  such  deter- 
mination. 

(B)  The  superintendent  for  education  of  an  agency  office  of  the 
Bureau  may  appeal  to  the  Director  of  the  Office  any  determination 
by  the  local  school  board  for  the  school  that  an  individual  be  em- 
ployed, or  not  be  employed,  as  the  supervisor  of  a  school  by  filing  a 
written  statement  describing  the  determination  and  the  reasons 
the  supervisor  believes  such  determination  should  be  overturned,  A 
copy  of  such  statement  shall  be  submitted  to  the  local  school  board 
and  such  board  shall  be  afforded  an  opportunity  to  respond,  in 
writing,  to  such  appeal.  After  reviewing  such  written  appeal  and 
response,  the  Director  may,  for  good  cause,  overturn  the  determina- 
tion of  the  local  school  board.  The  Director  shall  transmit  the  de- 
termination of  such  appeal  in  the  form  of  a  written  opinion  to  such 
board  and  to  such  superintendent  identifying  the  reasons  for  over- 
turning such  determination. 

(3)  The  superintendent  for  education  of  an  agency  office  of  the 
Bureau  may  appeal  to  the  Director  of  the  Office  any  determination 
by  the  agency  school  board  that  an  individual  be  employed,  or  not 
be  employed,  in  an  education  position  in  such  agency  office  by 
filing  a  written  statement  describing  the  determination  and  the 
reasons  the  supervisor  believes  such  determination  should  be  over- 
turned. A  copy  of  such  statement  shall  be  submitted  to  the  agency 
school  board  and  such  board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal.  After  reviewing  such  written 
appeal  and  response,  the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  agency  school  board.  The  Director  shall 
transmit  the  determination  of  such  appeal  in  the  form  of  a  written 
opinion  to  such  board  and  to  such  superintendent  identifying  the 
reasons  for  overturning  such  determination. 
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(4)  Any  individual  who  applies  at  the  local  level  for  an  education 
position  shall  state  on  such  individual's  application  whether  or  not 
such  individual  has  applied  at  the  national  level  for  an  education 
position  in  the  Bureau.  If  such  individual  is  employed  at  the  local 
level,  such  individual's  name  shall  immediately  be  forwarded  to 
the  Secretary,  who  shall,  as  soon  as  possible  but  in  no  event  in 
more  than  thirty  days,  ascertain  the  accuracy  of  the  statement 
made  by  such  individual  pursuant  to  the  first  sentence  of  this  sub- 
paragraph. If  the  individual's  statement  is  found  to  have  been 
false,  such  individual,  at  the  Secretary's  discretion,  may  be  disci- 
plined or  discharged.  If  the  individual  had  applied  at  the  national 
level  for  an  education  position  in  the  Bureau,  if  the  appointment  of 
such  individual  at  the  local  level  shall  be  conditional  foVa  period  of 
ninety  days,  during  which  period  the  Secretary  may  appoint  a 
more  qualified  individual  (as  determined  by  the  Secretary)  from 
i  vt    t •!?*int?ined  at  1116  na^onal  level  pursuant  to  subsection 

vJs  5cu)  position  to  which  such  individual  was  appointed 

(5)  Except  as  expressly  provided,  nothing  in  this  section  shall  be 
construed  as  conferring  upon  local  school  boards,  authority  over,  or 
control  of,  educators. 

(eXl)  In  prescribing  regulations  to  govern  the  discharge  and  con- 
ditions of  employment  of  educators,  the  Secretary  shall  require— 

(A)  that  procedures  be  established  for  the  rapid  and  equita- 
ble resolution  of  grievances  of  educators; 

(B)  that  no  educator  may  be  discharged  without  notice  of  the 
reasons  therefore  and  opportunity  for  a  hearing  under  proce- 
dures that  comport  with  the  requirements  of  due  process;  and 

(C)  educators  employed  in  Bureau  schools  shall  be  notified 
sixty  days  prior  to  the  end  of  the  school  year  whether  their 
employment  contract  will  be  renewed  for  the  coming  year 

(2)  The  supervisor  of  a  Bureau  school  may  discharge  (subject  to 
procedures  established  under  paragraph  (1XB)  for  cause  (as  deter- 
mined under  regulations  prescribed  by  the  Secretary)  any  educator 
employed  in  such  school.  Upon  giving  notice  of  proposed  discharge 
to  an  educator  the  supervisor  involved  shall  immediately  notify 
the  local  school  board  for  the  school  of  such  action.  A  determina- 
tion by  the  ocal  school  board  that  such  educator  shall  not  be  dis- 
charged shall  be  followed  by  the  supervisor.  The  supervisor  shall 
have  the  right  to  appeal  such  action  to  the  superintendent  for  edu- 
cation of  the  appropriate  agency  office  of  the  Bureau.  Upon  such 
an  appeal,  the  agency  superintendent  for  education  may,  for  good 
cause  and  in  writing  to  the  local  school  board,  overturn  the  deter- 
mination of  the  local  school  board  with  respect  to  the  employment 
of  such  individual. 

•  ?!  locaI  scho°!  board  for  a  Bureau  school  shall  have  the 
right  (A)  to  recommend  to  the  supervisor  of  such  school  that  an  ed- 
ucator employed  in  the  school  be  discharged,  and  (B)  to  recommend 
to  the  superintendent  of  education  of  the  appropriate  agency  office 
of  the  Bureau  and  to  the  Director  of  the  Office,  that  the  supervisor 
oi  the  school  be  discharged. 

(0(1)  Notwithstanding  any  provision  of  the  Indian  preference 
laws,  such  laws  shall  not  apply  in  the  case  of  any  personnel  action 
within  the  purview  of  this  section  respecting  an  applicant  or  em- 
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ployee  not  entitled  to  Indian  preference  if  each  tribal  organization 
concerned  grants,  in  writing,  a  waiver  of  the  application  of  such 
laws  with  respect  to  such  personnel  action,  where  such  a  waiver  is 
in  writing  deemed  to  be  a  necessity  by  the  tribal  organization, 
except  that  this  shall  in  no  way  relieve  the  Bureau  of  its  responsi- 
bility to  issue  timely  and  adequate  announcements  and  advertise- 
ments concerning  any  such  personnel  action  if  it  is  intended  to  fill 
a  vacancy  (no  matter  how  such  vacancy  is  created). 

(2)  For  purposes  of  this  subsection,  the  term  "tribal  organization" 
means— 

(A)  the  recognized  governing  body  of  any  Indian  tribe,  band, 
nation,  pueblo,  or  other  organized  community,  including  a 
Native  village  (as  defined  in  section  3(c)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(c);  85  Stat  688));  or 

(B)  in  connection  with  any  personnel  action  referred  to  in 
this  subsection,  any  local  school  board  as  defined  in  section 
1139,  and  which  has  been  delegated  by  such  governing  body 
the  authority  to  grant  a  waiver  under  such  subsection  with  re- 
spect to  such  personnel  action. 

(3)  The  term  "Indian  preference  laws"  means  section  12  of  the 
Act  of  June  18,  1934  (26  US.C.  472;  48  Stat.  986)  or  any  other  provi- 
sion of  law  granting  a  preference  to  Indians  in  promotions  and 
other  personnel  actions,  except  that  such  term  shall  not  be  consid- 
ered to  include  section  7(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450e(b);  88  Stat.  2295). 

(g)  Subject  to  the  authority  of  the  Civil  Service  Commission  to  de- 
termine finally  the  applicability  of  chapter  51  of  title  5f  United 
States  Code,  to  specific  positions  and  employees  in  the  executive 
branch,  the  Secretary  shall  determine  in  accordance  with  subsec- 
tion (aXD  the  applicability  or  inapplicability  of  such  chapter  to  po- 
sitions and  employees  in  the  Bureau. 

(hXIXA)  Except  as  otherwise  provided  in  this  section,  the  Secre- 
tary shall  fix  the  basic  compensation  or  annual  salary  rate  for  edu- 
cators and  education  positions  at  rates  comparable  to  the  rates  in 
effect  under  the  General  Schedule  for  individuals  with  comparable 
qualifications,  and  holding  comparable  positions,  to  whom  chapter 
51  is  applicable  or  on  the  basis  of  the  Federal  Wage  System  sched- 
ule in  effect  for  the  locality. 

(B)  By  no  later  than  October  28,  1988,  the  Secretary  shall  es- 
tablish, for  contracts  for  the  1991-1992  academic  year,  and 
thereafter,  the  rates  of  basic  compensation,  or  annual  salary 
rates,  for  the  positions  of  teachers  and  counselors  (including 
dormitory  counselors  and  home-living  counselors)  at  the  rates 
of  basic  compensation  applicable  (on  the  date  of  enactment  of 
such  Amendments  and  thereafter)  to  comparable  positions  in 
overseas  schools  under  the  Defense  Department  Overseas 
Teachers  Pay  and  Personnel  Practices  Act,  unless  the  Secre- 
tary establishes  such  rates  within  such  6-month  period  through 
collective  bargaining  with  the  appropriate  union  representa- 
tive of  the  education  employees  that  is  recognized  by  the 
Bureau. 

(C)  By  no  later  than  October  28,  1988,  the  Secretary  shall  es^ 
tablish  the  rates  of  basic  compensation  or  annual  salary  rates 
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for  the  positions  of  teachers  and  counselors  (including  dormito- 
ry and  home-living  counselors)— 

(i)  for  contracts  for  the  1989-1990  academic  year,  at 
rates  which  reflect  one-third  of  the  changes  in  the  rates 
applicable  to  such  positions  on  April  28, 1988,  that  must  be 
made  to  conform  the  rates  to  the  rates  established  under 
subparagraph  (B)  for  such  positions  for  contracts  for  the 
1991-1992  academic  year,  and 

(ii)  for  contracts  for  the  1990-1991  academic  year,  at 
rates  which  reflect  two-thirds  of  such  changes. 

(D)  The  establishment  of  rates  of  basic  compensation  and 
annual  salary  rates  by  the  Secretary  under  subparagraphs  (B) 
and  (C)  shall  not  preclude  the  use  of  regulations  and  proce- 
dures used  by  the  Bureau  before  the  enactment  of  the  Indian 
Education  Amendments  of  1988  in  making  determinations  re- 
garding promotions  and  advancements  through  levels  of  pay 
that  are  based  on  the  merit,  education,  experience,  or  tenure  of 
the  educator. 

(EXi)  Except  as  provided  in  clause  (ii),  the  establishment  of 
rates  of  basic  compensation  and  annual  salary  rates  by  the 
Secretary  under  subparagraphs  (B)  and  (C)  shall  not  affect  the 
continued  employment  or  compensation  of  an  educator  who 
was  employed  in  an  education  position  on  October  31,  1979, 
and  who  did  not  make  the  election  under  paragraph  (2)  of  sub- 
section (o), 

(ii)  Any  individual  described  in  clause  (i)  may,  during  the  5- 
year  period  beginning  on  the  date  on  which  the  Secretary  es- 
tablishes rates  of  basic  compensation  and  annual  salary  rates 
under  subparagraph  (B),  make  an  irrevocable  election  to  have 
the  basic  compensation  rate  or  annual  salary  rate  of  such  indi- 
vidual determined  in  accordance  with  this  paragraph. 

(iii)  If  an  individual  makes  the  election  described  in  clause 
(ii),  such  election  shall  not  affect  the  application  to  the  individ- 
ual of  the  same  retirement  system  and  leave  system  that  ap- 
plies to  the  individual  during  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  election  is  made,  except  that  the  indi- 
vidual must  use  leave  accrued  during  a  contract  period  by  the 
end  of  that  contract  period. 

(F)  The  President  shall  include  with  the  budget  submitted 
under  section  1105  of  title  31,  United  States  Code,  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  a  written  statement  by 
the  Secretary  which  specifies— 

(i)  the  amount  of  funds  the  Secretary  needs  to  pay  basic 
compensation  and  the  annual  salaries  of  educators  for 
such  fiscal  year,  and 

(ii)  the  amount  of  funds  the  Secretary  estimates  would 
be  needed  to  pay  basic  compensation  and  the  annual  sala- 
ries of  educators  for  such  fiscal  year  if  the  amendments 
made  to  this  paragraph  by  the  Indian  Education  Amend- 
ments of  1988  had  not  been  enacted. 

(2)  Each  educator  employed  in  an  education  position  in  Alaska 
shall  be  paid  a  cost-of-living  allowance  equal  to  26  per  centum  of 
the  rate  of  basic  compensation  to  which  such  educator  is  entitled. 
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(SXA)  The  Secretary  may  pay  a  postdifferential  not  to  exceed  26 
per  centum  of  the  rate  of  basic  compensation,  on  the  basis  of  condi- 
tions of  environment  or  work  which  warrant  additional  pay  as  a 
recruitment  and  retention  incentive. 

(BXi)  Upon  the  request  of  the  supervisor  and  the  local  school 
board  of  a  Bureau  school,  the  Secretary  shall  grant  the  supervisor 
of  the  school  authorization  to  provide  one  or  more  post  differentials 
under  subparagraph  (A)  unless  the  Secretary  determines  for  clear 
and  convincing  reasons  (and  advises  the  board  in  writing  of  those 
reasons)  that  certain  of  the  requested  poet  differentials  should  be 
disapproved  or  decreased  because  there  is  no  disparity  of  compen- 
sation for  the  involved  employees  or  positions  in  the  Bureau  school, 
as  compared  with  the  nearest  public  school,  that  is  either— 

(I)  at  least  5  percent,  or 

(II)  less  than  5  percent  and  affects  the  recruitment  or  reten- 
tion of  employees  at  the  school. 

The  request  under  this  subparagraph  shall  be  deemed  granted  as 
requested  at  the  end  of  the  60th  day  after  the  request  is  received  in 
the  Central  Office  of  the  Bureau  unless  before  that  time  it  is  ap- 
proved, approved  with  modification,  or  disapproved  by  the  Secre- 
tary. 

(li)  The  Secretary  or  the  supervisor  of  a  Bureau  school  may  dis- 
continue or  decrease  a  post  differential  authorized  by  reason  of  this 
subparagraph  at  the  beginning  of  a  school  year  after  either— 

(I)  the  local  school  board  requests  that  it  be  discontinued  or 
decreased,  or 

(II)  the  Secretary  or  the  supervisor  determines  for  clear  and 
convincing  reasons  (and  advises  the  board  in  writing  of  those 
reasons)  that  there  is  no  disparity  of  compensation  that  would 
affect  the  recruitment  or  retention  of  employees  at  the  school 
after  the  differential  is  discontinued  or  decreased. 

(iii)  On  or  before  February  1  of  each  year,  the  Secretary  shall 
submit  to  Congress  a  report  describing  the  requests  and  grants  of 
authority  under  this  subparagraph  during  the  previous  fiscal  year 
and  listing  the  positions  contracted  under  those  grants  of  author- 
ity. 

(i)  Any  individual — 

(1)  who  on  the  date  of  enactment  of  this  Act  is  holding  a  po- 
sition which  is  determined  under  subsection  (f)  to  be  an  educa- 
tion position  and  who  elects  under  subsection  (oX2)  to  be  cov- 
ered under  the  provisions  of  this  section,  or 

(2)  who  is  an  employee  of  the  Federal  Government  or  the 
municipal  government  of  the  District  of  Columbia  and  is  trans- 
ferred, promoted,  or  reappointed,  without  break  in  service, 
from  a  position  under  a  different  leave  system  to  an  education 


shall  be  credited  for  the  purpose  of  the  leave  system  provided 
under  regulations  prescribed  pursuant  to  subsection  (bXlO),  with 
the  annual  and  sick  leave  to  his  credit  immediately  before  the  ef- 
fective date  of  such  election,  transfer,  promotion,  or  reappointment. 

(j)  Upon  termination  of  employment  with  the  Bureau,  any 
annual  leave  remaining  to  the  credit  of  an  individual  within  the 
purview  of  this  section  shall  be  liquidated  in  accordance  with  sec- 
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tions  5551(a)  and  6306  of  title  5,  United  States  Code,  except  that 
leave  earned  or  accrued  under  regulations  prescribed  pursuant  to 
subsection  (bXlO)  shall  not  be  so  liquidated. 

(k)  In  the  case  of  any  educator  who  is  transferred,  promoted,  or 
reappointed,  without  break  in  service,  to  a  position  in  the  Federal 
Government  under  a  different  leave  system,  any  remaining  leave 
to  the  credit  of  such  person  earned  or  credited  under  the  regula- 
tions prescribed  pursuant  to  subsection  (bXlO)  shall  be  transferred 
to  his  credit  in  the  employing  agency  on  an  adjusted  basis  in  ac- 
cordance with  regulations  which  shall  be  prescribed  by  the  Civil 
Service  Commission. 

(1)  An  educator  who  voluntarily  terminates  employment  with  the 
Bureau  before  the  expiration  of  the  existing  employment  contract 
between  such  educator  and  the  Bureau  shall  not  be  eligible  to  be 
employed  in  another  education  position  in  the  Bureau  during  the 
remainder  of  the  term  of  such  contract. 

(m)  In  the  case  of  any  educator  employed  in  an  education  posi- 
tion described  in  subsection  (nXIXA)  who— 

(1)  is  employed  at  the  close  of  a  school  year, 

(2)  agrees  in  writing  to  serve  in  such  a  position  for  the  next 
school  year,  and 

(3)  is  employed  in  another  position  during  the  recess  period 
immediately  preceding  such  next  school  year,  or  during  such 
recess  period  receives  additional  compensation  referred  to  in 
subsection  (gX2)  or  (gX3),  section  5533  of  title  5,  United  States 
Code,  relating  to  dual  compensation,  shall  not  apply  to  such  ed- 
ucator by  reason  of  any  such  employment  during  a  recess 
period  for  any  such  receipt  of  additional  compensation. 

(n)  For  the  purpose  of  this  section— 

(1)  The  term  "education  position"  means  a  position  in  the 
Bureau  the  duties  and  responsibilities  of  which— 

(A)  are  performed  on  a  school-year  basis  principally  in  a 
Bureau  school  and  involve— 

(i)  classroom  or  other  instruction  or  the  supervision 
or  direction  of  classroom  or  other  instruction; 

(ii)  any  activity  (other  than  teaching)  which  requires 
academic  credits  in  educational  theory  and  practice 
equal  to  the  academic  credits  in  educational  theory 
and  practice  required  for  a  bachelor's  degree  in  educa- 
tion from  an  accredited  institution  of  higher  educa- 
tion; 

(iii)  any  activity  in  or  related  to  the  field  of  educa- 
tion notwithstanding  that  academic  credits  in  educa- 
tional theory  and  practice  are  not  a  formal  require- 
ment for  the  conduct  of  such  activity;  or 

(iv)  support  services  at,  or  associated  with,  the  site 
of  the  school;  or 

•  (B?  areperformed  at  the  agency  level  of  the  Bureau  and 
involve  the  implementation  of  education-related  programs 
other  than  the  position  for  agency  superintendent  for  edu- 
cation. 

(2)  The  term  "educator"  means  an  individual  whose  services 
are  required,  or  who  is  employed,  in  an  education  position. 
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(oXD  Subsections  (a)  through  (n)  of  this  section  apply  to  an  educa- 
tor hired  after  November  1,  1979  (and  to  an  educator  who  elected 
application  under  paragraph  (2))  and  to  the  position  in  which  such 
individual  is  employed.  Subiect  to  paragraph  (2),  the  enactment  of 
this  Act  shall  not  affect  the  continued  employment  of  an  individual 
employed  on  October  SI,  1979  1  in  an  education  position,  or  such 
individual's  right  to  receive  the  compensation  attached  to  such  po- 
sition. 

(2)  Any  individual  employed  in  an  education  position  on  October 
31,  1979,  may,  not  later  than  November  1,  1983,  make  an  irrevoca- 
ble election  to  be  covered  under  the  provisions  of  subsection  (a) 
through  (n)  of  this  section. 

(pXD  An  educator  who  was  employed  in  an  education  position  on 
October  31, 1979,  who  was  eligible  to  make  an  election  under  para- 
graph (2)  of  subsection  (o)  at  that  time,  and  who  did  not  make  the 
election  under  paragraph  (2)  of  subsection  (o),  may  not  be  placed  on 
furlough  (within  the  meaning  of  section  7511(aX5)  of  title  5,  United 
States  Code)  without  the  consent  of  such  educator  for  an  aggregate 
of  more  than  4  weeks  within  the  same  calendar  year,  unless— 

(A)  the  supervisor,  with  the  approval  of  the  local  school 
board  (or  of  the  agency  superintendent  for  education  upon 
appeal  under  paragraph  (2)),  of  the  Bureau  school  at  which 
such  educator  provides  services  determines  that  a  longer 
period  of  furlough  is  necessary  due  to  an  insufficient  amount 
of  funds  available  for  personnel  compensation  at  such  school, 
as  determine  under  the  financial  plan  process  as  determined 
under  section  1129(b)  of  this  Act,  and 

(B)  all  educators  (other  than  principals  and  clerical  employ- 
ees) providing  services  at  such  Bureau  school  are  placed  on  fur- 
loughs of  equal  length,  except  that  the  supervisor,  with  the  ap- 
proval of  the  locai  school  board  (or  of  the  agency  superintend- 
ent for  education  upon  appeal  under  paragraph  (2)),  may  con- 
tinue one  or  more  educators  in  pay  status  if  (i)  they  are  needed 
to  operate  summer  programs,  attend  summer  training  sessions, 
or  participate  in  special  activities  including  (but  not  limited  to) 
curriculum  development  committees,  and  (ii)  they  are  selected 
based  upon  their  qualifications,  after  public  notice  of  the  mini- 
mum qualifications  reasonably  necessary  and  without  discrimi- 
nation as  to  supervisory,  nonsupervisory,  or  other  status  of  the 
educators  who  apply. 

(2)  The  supervisor  of  a  Bureau  school  may  appeal  to  the  appro- 
priate agency  superintendent  for  education  any  refusal  by  the  local 
school  board  to  approve  any  determination  of  the  supervisor  that  is 
described  in  paragraph  (IX A)  by  filing  a  written  statement  describ- 
ing the  determination  and  the  reasons  the  supervisor  believes  such 
determination  should  be  approved.  A  copy  of  such  statement  shall 
be  submitted  to  the  local  school  board  and  such  board  shall  be  af- 
forded an  opportunity  to  respond,  in  writing,  to  such  appeal.  After 
reviewing  such  written  appeal  and  response,  the  superintendent 
may,  for  good  cause,  approve  the  determination  of  the  supervisor. 
The  superintendent  shall  transmit  the  determination  of  such 
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?pp«al  in  the  form  of  a  written  opinion  to  such  local  school  board 
and  to  the  supervisor  identifying  the  reasons  for  approving  such 
determination. 

(26  U.S.C.  2011)  Enacted  Nov.  1,  1978.  P.L.  96-561.  wc.  1131.  92  Stat  2822;  amend- 
fl^,19'  19%£L  98_511,  507(b)'  98  Stat  amended  Apr.  28.  1988.  P.L. 
i^297'^,5.112'  5114'  5115,  102  Stat  W-3*0'  amended  Sept.  9.  1988.  P.L.  100- 
427.  aec.  9,  101  Stat.  1606-1607. 

MANAGEMENT  INFORMATION  SYSTEM 2 SEC.  H32 

Skc.  1132  The  Secretary  shall  establish  within  the  Office,  within 
one  year  after  the  date  of  the  enactment  of  the  Indian  Education 
Amendments  of  1984,  a  computerized  management  information 
system,  which  shall  provide  information  to  the  Office.  Such  infor- 
mation shall  include  but  shall  not  be  limited  to— 

(1)  student  enrollment; 

(2)  curriculum; 

(3)  staff; 

(4)  facilities; 

(5)  community  demographics; 

(6)  student  assessment  information;  and 

(7)  information  on  the  administrative  and  program  costs  at- 
tributable to  each  Bureau  program,  divided  into  discreet  ele- 
ments. 

(26  U.S.C.  2012)  Enacted  Nov.  1,  1978.  P.L.  96-561.  sec.  1132.  92  Stat.  2326;  amend- 

^,Aug-  lvi9!&  P  L'  96~46'  2(b)<9)'  93  Stat-  'Ml>  amended  Oct.  19.  1984,  P.L.  98- 
611,  sec.  508,  98  Stat.  2397. 

BUREAU  EDUCATION  POUCIES 

Sec.  1133.  Within  one  hundred  and  eighty  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  develop,  publish  in  the 
Federal  Register,  and  submit  to  all  agency  and  area  offices  of  the 
Bureau,  all  tribal  governments,  and  the  appropriate  committees  of 
the  Congress,  a  draft  set  of  education  policies,  procedures,  and 
practices  for  education-related  action  of  the  Bureau.  The  Secretary 
shall,  within  one  year  of  the  date  of  enactment  of  this  Act,  provide 
that  such  uniform  policies,  procedures,  and  practices  shall  be  final- 
ized and  promulgated.  Thereafter,  such  policies,  procedures,  and 
practices  and  their  periodic  revisions,  shall  serve  as  the  foundation 
for  future  Bureau  actions  in  education. 
(25  U.S.C.  2013)  Enacted  Nov.  1,  1978,  P.L.  95-561,  sec.  1133.  92  Stat.  2327. 
UNIFORM  EDUCATION  PROCEDURES  AND  PRACTICES 

Sec.  1134.  The  Secretary  shall  cause  the  various  divisions  of  the 
Bureau  to  formulate  uniform  procedures  and  practices  with  respect 
to  such  concerns  of  those  divisions  as  relate  to  education,  and  shall 
report  such  practices  and  procedures  to  the  Congress. 

(25  U.S.C.  2014)  Enacted  Nov.  1.  1978,  P.L.  95-661,  sec,  1 134,  92  Stat.  2327 
RECRUITMENT  OF  INDIAN  EDUCATORS 

Sec.  1135.  The  Secretary  shall  institute  a  policy  for  the  recruit- 
ment of  qualified  Indian  educators  and  a  detailed  plan  to  promote 
employees  from  within  the  Bureau.  Such  plan  shall  include  oppor- 
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t unities  for  acquiring  work  experience  prior  to  actual  work  assign- 
ment. 

(25  U£.C.  2015)  Enacted  Nov,  1.  1978,  P.L.  95-561,  see.  1135, 92  Stat.  2327, 

ANNUAL  REPORT 

Sec.  1136.  (a)  The  Secretary  shall  submit  to  each  appropriate 
committee  of  the  Congress  a  detailed  annual  report  on  the  state  of 
education  within  the  Bureau  and  any  problems  encountered  in  the 
field  of  education  during  the  year.  Such  report  shall  contain  sug- 
gestions for  improving  the  Bureau  educational  system  and  increas- 
ing local  Indian  control  of  such  system.  Such  report  shall  also  in- 
clude the  current  status  of  triballv  controlled  community  colleges. 
The  annual  budget  submission  tor  the  Bureau's  education  pro- 
grams shall,  among  other  things,  include  (1)  information  on  the 
funds  provided  previously  private  schools  under  section  208  of  the 
Indian  Self-Determination  and  Education  Assistance  Act  (26  U.S.C. 
458d;  88  Stat.  2216)  and  recommendations  with  respect  to  the 
future  use  of  such  funds;  (2)  the  needs  and  costs  of  operation  and 
maintenance  of  tribally  controlled  community  colleges  eligible  for 
assistance  under  the  Tribally  Controlled  Community  College  Assist- 
ance Act  of  1978  (92  Stat  1325;  26  U.S.C.  1801  et  seq.)  and  recom- 
mendations with  respect  to  meeting  such  needs  and  costs;  and  (3) 
the  plans  required  by  section  1121(f),  and  1122(c);  and  1125(b)  of 
this  Act  (25  U.S.C.  2001(f),  2002(c),  and  2005(b)). 

(b)  The  Inspector  General  of  the  Department  of  the  Interior  shall 
establish  a  system  to  ensure  that  financial  and  compliance  audits 
are  conducted  of  each  Bureau  school  at  least  once  in  every  three 
years.  Audits  of  Bureau  schools  shall  be  based  upon  the  extent  to 
which  such  school  has  complied  with  its  local  financial  plan  under 
section  1129. 

(25  U.S.C.  2016)  Enacted  Nov.  1,  1978,  P.L.  95-561,  sec.  1136,  92  Stat.  2827;  amend- 
ed Dec.  21t  1982,  PL.  97-375,  sec  208<b),  96  Stat.  1824;  amended  Oct.  19,  1984,  P.L. 
98-511,  sec.  509,  98  Stat.  2397;  amended  Aug,  15,  1985,  P.L.  99-89,  sec.  7,  99  Stat. 

m. 

BIGHTS  OF  INDIAN  STUDENTS 

Sec.  1137.  Within  six  months  of  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prescribe  such  rules  and  regulations  as  are 
necessary  to  insure  the  constitutional  and  civil  rights  of  Indian  stu- 
dents attending  Bureau  schools,  including,  but  not  limited  to,  their 
right  to  privacy  under  the  laws  of  the  United  States,  their  right  to 
freedom  of  religion  and  expression  and  their  right  to  due  process  in 
connection  with  disciplinary  actions,  suspensions,  and  expulsions. 

(25  U.S.C.  2017)  Enacted  Nov.  1,  1978,  RL.  95-561,  sec.  1137,  92  Stat.  2327, 

REGULATIONS 

Sec.  1138.  Regulations  required  to  be  adopted  under  sections  1126 
through  1137  of  this  Act  shall  be  deemed  rules  of  general  applica- 
bility prescribed  for  the  administration  of  an  applicable  program 
for  the  purposes  of  section  431  of  the  General  Education  Provisions 
Act  and  shall  be  promulgated,  submitted  for  congressional  review, 
and  take  effect  in  accordance  with  the  provisions  of  such  section. 
Such  regulations  shall  contain,  immediately  following  each  sub- 
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SSS^f^011  of,8uch  nations,  citations  to  the  particular 
-fe^  law  «        ^  author^ 

DEFINITIONS 

SBC'/}J3J'  For  the  PurP<»e  of  this  title— 

(1)  the  term  "agency  school  board"  means  a  bodv  the  mom 
***** wh*h      appointed  by  the  schoo? b^WthelchSE 
iSr^hm  SUC1i  and       number  of  such  mSre 

affect  triW1^  ft  A6  •SeCretary  m  conaultaSon  ™  tS 
IS™?  V  u   •  fxc/pt  that> in  agencies  serving  a  siiurle  school 

fS^^p^  8Uch, 8011001  shal1  fulfillThei  duSS! 

th^^^sss?  ^ Bureau  of  of 

(3)  the  term  "Bureau  funded 'school"  means- 

(A)  a  Bureau  school; 

(B)  a  contract  school;  or 

m  (£}  ,a  ^ho01  for  which  assistance  is  provided  under  the 
Tnbally  Controlled  Schools  Act  of  1988;  he 

(4)  the  term  "Bureau  school"  means  a  Bureau  operated  ele- 

lulat! H5f  d6ntS  attending  a  8011001  other 

nnSr?6  Jf"?  "COntIact  means  an  elementary  or  sec 

2S!7  ♦  or  *  dorai^ry  which  receives  fiSS  issu- 
ance for  its  operation  under  a  contract  or  agreement withth* 
Bureau  under  section  102,  103(a),  or  208  of^TlndSn  &lf  n£ 

prZ^yZ^tr^^,^  *         °f-™  to  be 

controlled  by  a  federally  recognized  Indian  tribTor  trS^r  H 
KdianTnhoS.membera  «  ^£3^ 

toct  located  within  a  State,  and  includes  any  StateTenCT 

fepuoUc^ucaS^  ^  maintaiM  faCiHt^  ££3SS 
(9)  the  term  "local  school  board",  when  used  with  resoect  ta 
I'jrft  fT8  a  ^  cho8en  in  accordance  with  th^ 

by  the  governmg  bodies  of  the  tribes  affected;  and  theSbtr 
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of  such  members  shall  be  determined  by  the  Secretary  in  con- 
sultation with  the  affected  tribes; 

(10)  the  term  "Office"  means  the  Office  of  Indian  Education 
Programs  within  the  Bureau; 

(11)  the  term  "Secretary"  means  the  Secretary  of  the  Interi- 
or; 

(12)  the  term  "supervisor"  means  the  individual  in  the  posi- 
tion of  ultimate  authority  at  a  Bureau  school;  and 

(13)  the  term  "tribe"  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians. 

(25  U.S.C,  2019)  Enacted  Nov.  1,  1978,  P.L.  95-561,  sec,  U39.  92  Stat  2328;  amend- 
ed Apr  28,  1988,  P,L.  100-297,  sec.  5117,  102  Stat.  382;  amended  Sept.  9,  1988,  P.L. 
100-427.  »ec.  KO,  102  Stat.  1603;  amended  May  24,  1990,  P.L.  101-301,  sec.  5(a),  104 
Stat  207. 

VOLUNTARY  SERVICES 

Sec.  1140.  Notwithstanding  section  1342  of  title  31,  United  States 
Code,  the  Secretary  may,  subject  to  the  approval  of  the  local  school 
board  concerned,  accept  voluntary  services  on  behalf  of  Bureau 
schools.  Nothing  in  this  title  shall  be  construed  to  require  Federal 
employees  to  work  without  compensation  or  to  allow  the  use  of  vol- 
unteer services  to  displace  or  replace  Federal  employees.  An  indi- 
vidual providing  volunteer  services  under  this  section  is  a  Federal 
employee  only  for  purposes  of  chapter  81  of  title  5,  United  States 
Code,  and  chapter  171  of  title  28,  United  States  Code. 

(25  U.SC  2020)  Enacts  Oct,  19.  1984,  P.L.  98-511.  sec.  511,  98  Skit  2398;  amend- 
ed Aug,  15,  1985,  P.L.  99-89,  sec,  8,  99  Stat.  3S3. 

PRORATION  OF  PAY 

Sec.  1140A.  (a)  Notwithstanding  any  other  provision  of  law,  in- 
cluding laws  relating  to  dual  compensation,  the  Secretary,  at  the 
election  of  the  employee,  shall  prorate  the  salary  of  an  employee 
employed  in  an  education  position  for  the  academic  school-year 
over  the  entire  twelve  month  period.  Each  educator  employed  for 
the  academic  school-year  shall  annually  elect  to  be  paid  on  a 
twelve  month  basis  or  for  those  months  while  school  is  in  session. 
No  educator  shall  suffer  a  loss  of  pay  or  benefits,  including  benefits 
under  unemployment  or  other  Federal  or  federally-assisted  pro- 
grams, because  of  such  election, 

(b)  During  the  course  of  such  year  the  employee  may  change  elec- 
tion once. 

(c)  That  portion  of  the  employee's  pay  which  would  be  paid  be- 
tween academic  school  years  may  be  paid  in  lump  sum  at  the  elec- 
tion of  the  employee, 

(d)  For  the  purposes  of  this  section  the  terms  "educator  and 
"education  position"  have  the  meaning  contained  in  section 
1131(nXl)  and  (nX2)  of  this  title.  This  section  applies  to  those  indi* 
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«S|W8'S»eproVision»  of  "31  of  thi,  title 
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EXTRACURRICULAR  ACTIVITIES 

to^udents  or  otherwise >  support  the  school's  academic  an? SrfaJ 
po|ra^  may  elect  to  be  compensated  for  all  such  work 
fcitS^  8tipend  ^  ^  paid  as  a'su^entt 
t»ni  ZEIS ufiT*.?**8  not  to  be  compensated  through  the  sti- 

^ii?'J'hisJ8ection  aPPlies  to  all  Bureau  employees  whether  em 
Ptogd  under  section  1131  of  this  title  or %T?uS££ %SZ 

*A^M  ■*     Stat  239,  ^ 

EARLY  CHILDHOOD  DEVELOPMENT  PROGRAM 

o^f°:  U}h  (a)  Tl?e  Secretary  shall  provide  grants  to  tribes  trihal 
f^T^W^Zt^T^  of  trib^  *«»  tribT orgSoS^ 
s^hfibt  2S'  ^  Praams  that  arfo^rS  by 
nflT^SS?'  °rgai112atl0ns-  or  consortia.  ^ 

(a)  with^ne^to^w  •l^6^^  P^vided  under  subsection 
SbTorWo^  of 

year  (U  amounts  provided  unde?  5bSSS le))  2-°'  ^  M 

are  membe^f  "Umb6r  °f  chiJdren  6  ^  *  age  who 

(i)  such  tribe, 

<ili)Xt^,taStIUth0ri2ed  ™ch  tribal  "Wmiatlon,  or 
(I)  is  a  member  of  such  consortium,  or 

(B)  themi^  ^  "  a 

^^JFSfej£  «*r  6  years  of  age  who 

jil6*  *»  receive  funds  under  subsection  (a), 
celve  such  ffiSft*  *  coo"w*u»        *  HH*  to  re- 
ceivesuchfS  8  ^  that  is  eligible  to  re- 

(2)  No  grant  may  be  provided  under  subsection  (a>~ 
R)  M  2?Z  ^  i?ss  than  500  members^ 

(B)  to  any  tribal  organization  which  is  authorized- 

(i)  by  only  one  tribe  that  has  less  than  500  members  or 
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(ii)  by  one  or  more  tribes  that  have  a  combined  total 
membership  of  lees  than  500  members,  or 
(C)  to  any  consortium  composed  of  tribes,  or  tribal  organiza- 
tions authorized  by  tribes,  that  have  a  combined  total  tribal 
membership  of  less  than  500  members. 
(cXD  A  grant  may  be  provided  under  subsection  (a)  to  a  tribe, 
tribal  organization,  or  consortia  of  tribes  and  tribal  organizations 
only  if  the  tribe,  organization  or  consortia  submits  to  the  Secretary 
an  application  for  the  grant  at  such  time  and  in  such  form  as  the 
Secretary  shall  prescribe. 

(2)  Applications  submitted  under  paragraph  (1)  shall  set  forth  the 
early  childhood  development  program  that  the  applicant  desires  to 

0P(dTThe  early  childhood  development  programs  that  are  funded 
by  grants  provided  under  subsection  (a) — 

(1)  shall  coordinate  existing  programs  and  may  provide  serv- 
ices that  meet  identified  needs  of  parents  and  children  under  6 
years  of  age  which  are  not  being  met  by  existing  programs,  in- 
cluding— 

(A)  prenatal  care, 

(B)  nutrition  education, 

(C)  health  education  and  screening, 

(D)  educational  testing,  and 

(E)  other  educational  services, 

(2)  may  include  instruction  in  the  language,  art,  and  culture 
of  the  tribe,  and 

(3)  shall  provide  for  periodic  assessment  of  the  program. 

(e)  The  Secretary  shall,  out  of  funds  appropriated  under  the  au- 
thority of  subsection  (f),  include  in  the  grants  provided  under  sub- 
section (a)  amounts  for  administrative  coats  incurred  by  the  tribe 
or  tribal  organization  in  establishing  and  maintaining  the  early 
childhood  development  program. 

(f)  There  are  authorized  to  be  appropriated  for  fiscal  year  1989, 
and  for  each  succeeding  fiscal  year,  $15,000,000  for  the  purpose  of 
carrying  out  the  provisions  of  this  section. 

(25  U.S.C.  2022a)  Enacted  Apr.  28, 1988,  P.L.  100-297,  sec.  5116,  102  Stat.  881. 

TRIBAL  DEPARTMENTS  OF  EDUCATION 

Sec.  1142.  (a)  Subject  to  the  availability  of  appropriations,  the 
Secretary  shall  provide  grants  and  technical  assistance  to  tribes  for 
the  development  and  operation  of  tribal  departments  of  education 
for  the  purpose  of  planning  and  coordinating  all  educational  pro- 
grams of  the  tribe. 

(b)  Grants  provided  under  this  section  shall— 

(1)  be  based  on  applications  from  the  governing  body  of  the 

tf(2)' reflect  factors  such  as  geographic  and  population  diversi- 
ty, , 

(3)  facilitate  tribal  control  in  all  matters  relating  to  the  edu- 
cation of  Indian  children  on  Indian  reservations  and  on  former 
Indian  reservations  in  Oklahoma, 

(4)  provide  for  the  development  of  coordinated  educational 
programs  on  Indian  reservations  (including  all  preschool,  ele- 
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mentanr,  secondary  and  higher  or  vocational  educational  oro- 
grams  funded  by  tribal,  Federal,  or  other  STSuS^ 
mg  tribal  administrative  support  of  all  Bur^nSded^f 
tional  programs  as  well  as  enwuraging  te^cooDeration  £a 

support  from  State  agencies,  other  Federal  agendesTor^vate 
H«n  imFK^Z^."™  regulations  for  grants  under  sec 

r  are  * effect  °° «- — 

section  ^S^^Lm^18  *™li<*«°™  &r  grants  under  this 
section,  the  Secretary  shall  give  priority  to  any  application  that— 

jiut^r08'  from  the  majority  of Burem?  ftrnded 

l^LWiS??^1!1!! ^^^the  rie^on^fthl 
applicant  that  the  tribal  department  of  education  tn  k»  r,..Juj 
under  tins  section  will  ProvW^fiSSfS^  SJH* 
meal  assistance  to  all  of  such  scS^SdmTSJ  St  fife 
ed  to)  the  submission  to  each  apphcraWe  ag^^ 
Potion  for  funding  for  all  oT  such  sct^^nkh  p^id£ 

^(jlr^ln?inis,trative  00848  other  than  those  attributable 

S  viith  tt  i"^  1Src«rrs  of  8Uch  will  be  assoda* 

t^?S.   i.  apphcation,  and 

fiiS  ^bution  of  all  funds  received  under  the  uni- 
Wdtd  ^^^r  *?1eqUal  to  *»»  of  funds  p^- 

(B)  includes  assurances  from  the  tribal  Kovernin*  horfv  tw 
will  2S  Apartment  of  education  fund  J  S^sec^n 
will  administer  all  contracts  or  grants  (except  tW^oveVS  hv 
the  other  provisions  of  this  titfe  and  3?&£S5  SStaSlS 
Community  College  Assistance  Act  of  1978) SrkEwSffi 

programs  to  the  greatest  extent  possible,  e 
1Hdes4a¥u'a?ces  for  the  monitoring  and  auditing  bv  or 
through  the  tnbd  department  of  education  of  dlcdueSta? 

ensure  that  the  programs  meet  the  requirements  of  law  and 
(D)  provides  a  plan  and  schedule  for—        enui  01  iaw'  811(1 
(i)  the  assumption  over  the  term  of  the  erant  bv  th» 
tribal  department  of  education  of  all  asseto  Sfc&taS 
of  the  Bureau  agency  office  associated  wtth  the  tribe  W 

^ii?th^^?*miies  Edato  to  education^' 

(u  the  termination  by  the  Bureau  of  such  operations 
and  office  at  the  time  of  such  assumption,  operations 
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but  when  mutually  agreeable  between  the  tribal  governing 
body  and  the  Assistant  Secretary,  the  period  in  which  such  as- 
sumption is  to  occur  may  be  modified,  reduced,  or  extended 
after  the  initial  year  of  the  grant 
(2)  Subject  to  the  availability  of  appropriated  funds,  grants  pro- 
vided under  this  section  shall  be  provided  for  a  period  of  8  years 
and  the  grant  may,  if  performance  by  the  grantee  is  satisfactory  to 
the  Secretary,  be  renewed  for  additional  3-year  terms. 

(d)  The  Secretary  shall  not  impose  any  terms,  conditions,  or  re- 
quirements on  the  provision  of  grants  under  this  section  that  are 
not  specified  in  this  section. 

(e)  There  are  authorized  to  be  appropriated  for  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section.  . 

(25  2022b)  Enacted  Apr.  28, 1988,  P  L.  100-297,  sec.  5119,  102  Stat.  383. 

Sic.  1143.  Repealed. 

(25  U.S.C.  2023)  Enacted  Oct.  19,  1984,  P.L  98-511,  sec.  512,  98  Stat.  2398;  repealed 
Aug.  15, 1985,  P.L.  99-89,  sec.  9<aX2),  99  Stat.  383. 


4  ° r; 


Tribally  Controlled  Schools  Act  of  1988 
(Part  B  of  Title  V  of  Public  Law  100-297) 
PART  B  TRIBALLY  CONTROLLED  SCHOOL  GRANTS 

SEC.  6201.  SHORT  TITLE. 

198T8  **  Cited  83      ',Tri^y  Controlled  .Schools  Act  of 

(25  VS.C.  2501  note) 
SEC.  5202.  FINDINGS. 

uShSW^iSM"^*  tta  Federal  Government', 
abilities  toJtoS  fiXtal-  MlUP  Wth'  and  resultin«  resI»- 

A*'  a^SduS^0,"  ?d  Education  Assistance 

fere^Lir1  C0Dtr01  rW1,,ire8  the  >-* Bft  Federal  inter- 


(25  U.S.C.  2501) 
SEC.  5203.  DECLARATION  OF  POLICY 


 ' ^s  n/Mti, 

people  fc'MJSSSftf  b^asSnl  3S2  &S?  ^ 
pat.cn  ,n  the  direction  of  eduJtionaH^'n. 
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services  more  responsive  to  the  needs  and  desires  of  those  commu- 
nities. 

Ob)  Commitment.— The  Congress  declares  its  commitment  to  the 
maintenance  of  the  Federal  Government's  unique  and  continuing 
trust  relationship  with  and  responsibility  to  the  Indian  people 
through  the  establishment  of  a  meaningful  Indian  self-determina- 
tion policy  for  education  which  will  deter  further  perpetuation  of 
Federal  bureaucratic  domination  of  programs. 

(c)  National  Goal.— The  Congress  declares  that  a  major  nation- 
al goal  of  the  United  States  is  to  provide  the  resources,  processes, 
and  structures  which  will  enable  tribes  and  local  communities  to 
effect  the  quantity  and  quality  of  educational  services  and  opportu- 
nities which  will  permit  Indian  children  to  compete  and  excel  in 
the  life  areas  of  their  choice,  and  to  achieve  the  measure  of  self- 
determination  essential  to  their  social  and  economic  well-being. 

(d)  Educational  Needs— The  Congress  affirms  the  reality  of  the 
special  and  unique  educational  needs  of  Indian  peoples,  including 
the  need  for  programs  to  meet  the  linguistic  and  cultural  aspira- 
tions of  Indian  tribes  and  communities.  These  may  best  be  met 
through  a  grant  process. 

(e)  Federal  Relations.— The  Congress  declares  its  commitment 
to  these  policies  and  its  support,  to  the  full  extent  of  its  responsibil- 
ity, for  Federal  relations  with  the  Indian  Nations. 

(f)  Termination.— The  Congress  hereby  repudiates  and  rejects 
House  Concurrent  Resolution  108  of  the  83rd  Congress  and  any 
policy  of  unilateral  termination  of  Federal  relations  with  any 
Indian  Nation. 

(26  VS.C.  2602) 
SEC.  5204.  GRANTS  AUTHORIZED. 

(a)  In  General.— 

(1)  The  Secretary  shall  provide  grants  to  Indian  tribes,  and 
tribal  organizations,  that—  .,«..,.  ™ 

(A)  operate  contract  schools  under  title  XI  of  the  Educa- 
tion Amendments  of  1978  and  notify  the  Secretary  of  their 
election  to  operate  the  schools  with  assistance  under  this 
part  rather  than  continuing  as  contract  schools; 

(B)  operate  other  tribally  controlled  schools  eligible  for 
assistance  under  this  part  and  submit  applications  (which 
are  approved  by  their  tribal  governing  bodies)  to  the  Secre- 
tary for  such  grants;  or  .... 

(C)  elect  to  assume  operation  of  Bureau  schools  with  as- 
sistance under  this  part  and  submit  applications  (which 
are  approved  by  their  tribal  governing  bodies)  to  the  Secre- 
tary for  such  grants.  . 

(2)  Grants  provided  under  this  part  shall  be  deposited  into 
the  general  operating  fund  of  the  tribally  controlled  school 
with  respect  to  which  the  grant  is  provided. 

(3XA)  Except  as  otherwise  provided  in  this  paragraph,  grants 
provided  under  this  part  shall  be  used  to  defray,  at  the  discre- 
tion of  the  school  board  of  the  tribally  controlled  school  with 
respect  to  which  the  grant  is  provided,  any  expenditures  for 
education-related  activities  for  which  any  funds  that  compose 
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^SJ1^1  P*?  06  under  the  laws  described  in  section 
5205(a)  including  but  not  limited  to,  expenditures!^- 

<J/,L  operations,  academic,  educational,  residential, 
guidance  and  counseling,  and  administrative  purposes  and 
^  Gi)  support  services  for  the  school,  deluding  transporta 

thiBiS!S1^LP!2vidreiundlr  m*y>  «t  the  discretion  of 

the  school  board  of  the  tribally  controlled  school  wS  reapect 
to  which  such  grant  is  provided,  be  used  to  defraV  option 

°tt°n1iai4umainte.n?nc8  of  *•  Khool  are  located  to 

chlSt?  /  of  Hti811!00?^?  S  a  tribally  strolled  school  under 
Artrf  iq&  H2"  *f  'he  Elementary  and  Secondary  Education 
Act  of  1965,  the  Education  of  the  Handicapped  Act1  orZ 
Federal  education  law  other  than  tide "xTST Uie  EducaS 

tnifi i  part  a  portion  of  the  grant  equal  to  the  amount  of  the 
funds  allocated  under  such  law  shall  be  expended  on?v  for 
those  activities  for  which  funds  provided I  unde?  such  l  a  w  ni  v 
be  expended  under  the  terms  of  such  law  y 
(o;  Limitations. — 

with  rl^rS?^  than  °n«  ^t  may  be  provided  under  this  part 
v^respect  to  any  Indian  tribe  or  tribal  organization  for 'any 

Ja2jhn^  pT?ded  under  any  grant  made  under  this  part 
ffiXJ^  IB  C°nneCti0n  With  religi0US  worehiP  « 

(3)  Funds  provided  under  any  grant  made  under  this  part 
2^1lSfflw  ^  ^^rative  costs  (as  defmed  unde^ 
SSSTrf  X1)  *  he  ^"^tion  Amendments  of  1978)  in 
1128Aof  such  AcT  generated  f°r  SUCh  C0StS  Under  ***» 
(c)  Limitation  on  Transfer  of  Funds  Among  Schoolsites  - 
thin  nn^CT-.°f  a^tee  which  operates  schools  at  more 
W  of-      ^  may  exPend  no  more  than  the 

(A)  10  percent  of  the  funds  allocated  for  a  schoolsite 
under  section  1128  of  the  Education  Amendmentf  Jf  1978^ 

(B)  $400,000  of  such  funds, 
at  any  other  schoolsite. 

(2)  For  purposes  of  this  subsection,  the  term  "schools.^." 
means  the  physical  location  and  the  facilities  of  an  eteSnSSv 
or  secondary  educational  or  residential  program  operated  hv 
or  under  contract  with,  the  Bureau  for  which  ^  SESrt  ■& 

under  Son  SffSS  ^  ^^/omutaSSUi 
unaer  section  1128  of  the  Education  Amendments  of  1978. 


Aef  Such  section  further  provided  any  r*££Z  .i '  dJV1fduuls  Wi!h ..^iiitic  Education 
reform*  to  ,h,  "Indrnduafs  with 1>,«.b,lf«i^  E*2X  aSt.  ShU"  *  co™d^  «•  *  " 
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(d)  No  Requirement  To  Accept  Grants. — Nothing  in  this  part 
may  be  construed—  ,  „ 

(1)  to  require  a  tribe  or  tribal  organization  to  apply  for  or 
accept,  or 

(2)  to  allow  any  person  to  coerce  any  tribe  or  tribal  organiza- 
tion into  applying  for,  or  accepting,        ......  r 

a  grant  under  this  part  to  plan,  conduct,  and  administer  all  ot,  or 
any  portion  of,  any  Bureau  program.  Such  applications,  and  the 
timing  of  such  applications,  shall  be  strictly  voluntary.  Nothing  in 
this  part  may  be  construed  as  allowing  or  requiring  any  grant  with 
any  entity  other  than  the  entity  to  which  the  grant  is  provided. 

(e)  No  Effect  on  Federal  Responsibility.— Grants  provided 
under  this  part  shall  not  terminate,  modify,  suspend,  or  reduce  the 
responsibility  of  the  Federal  Government  to  provide  a  program. 

(f)  Retrocession—  Whenever  an  1  tribal  governing  body  requests 
retrocession  of  any  program  for  which  assistance  is  provided  under 
this  part,  such  retrocession  shall  become  effective  upon  a  date  spec- 
ified by  the  Secretary  not  more  than  120  days  after  the  date  on 
which  the  tribal  governing  body  requests  the  retrocession,  or  such 
later  date  as  may  be  mutually  agreed  upon  by  the  Secretary  and 
the  tribal  governing  body.  If  such  a  program  is  retroceded,  the  Sec- 
retary shall  provide  to  any  Indian  tribe  served  by  such  program  at 
least  the  same  quantity  and  quality  of  services  that  would  have 
been  provided  under  such  program  at  the  level  of  funding  provided 
under  this  part  prior  to  the  retrocession. 

The  tribe  requesting  retrocession  shall  specify  whether  the  retro- 
cession is  to  status  as  a  Bureau  school  or  as  a  contract  school  under 
title  XI  of  the  Education  Amendments  of  1978.  Except  as  otherwise 
determined  by  the  Secretary,  the  tribe  or  tribal  organization  oper- 
ating the  program  to  be  retroceded  must  transfer  to  the  Secretary 
(or  to  the  tribe  or  tribal  organization  which  will  operate  the  pro- 
gram as  a  contract  school)  the  existing  equipment  and  materials 
which  were  acquired— 

(1)  with  assistance  under  this  part,  or 

(2)  upon  assumption  of  operation  of  the  program  under  this 
part  if  it  was  a  Bureau  funded  school  under  title  XI  of  the  Edu- 
cation Amendments  of  1978  before  receiving  assistance  under 

(g)  NO  ^TERMINATION  FOR  ADMINISTRATIVE  CONVENIENCE.  Grants 

provided  under  this  Act  may  not.  be  terminated,  modified,  suspend- 
ed, or  reduced  only  for  the  convenience  of  the  administering 
agency. 

(2ft  U.S.C.  2.7)31 
SKC.  5205.  COMPOSITION  OF  GRANTS. 

(a)  In  General— The  grant  provided  under  this  part  to  an 
Indian  tribe  or  tribal  organization  for  any  fiscal  year  shall  consist 

of —  - 

(1)  the  total  amount  of  funds  allocated  for  such  fiscal  year 
under  sections  1128  and  1128A  of  the  Education  Amendments 
of  1978  with  respect  to  the  tribally  controlled  schools  eligible 
for  assistance  under  this  part  that  are  operated  by  such  Indian 
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5^S£dt^r°S5f^5?/t'  Eluding,  but  not  limited  to,  funds 

eJZLat^S^Tt  reqUMte?  bA8Uch  Indian  tribe  or  tribal  or- 
ganiration,  the  total  amount  of  funds  provided  from  fti»«^nn. 

and  maintenance  accounts  and,  not^^SnT^^  Sof 

the  Indian  Self-Determination  Act  (25  USC  450?)  o Liv 

other  provision  of  law,  other  facilities  account ,  ft, ^ch  schSS 

for  such  fiscal  year  (including  but  not  limited  tc all ^olf  refer 

(3)  the  total  amount  of  filnds  provided  under- 

Edu«L&on^r 1  °f  11,6  Elementaiy  Md  8econd«> 

(B)  the  Education  of  the  Handicapped  Act, '  and 

(C)  any  other  Federal  education  la«T 

MpS£W1°        8Ch0018  «»  -*  «~*  year, 
^the  allocation  of  funds  provided  under— 

siui&of  i^r 1  of  mementary  ■»* 

(C)  fnv  0f  ft  Handicapped  Act,  2  and 

(C)  W  9^  federal  education  law, 
S^fcT?  the  Bureau,  tribally  controlled 

fiffi  ^reauS^  ^  ^rt  " 

(3XA)  Funds  allocated  to  a  tribally  controlled  school  hv 
reason  of  paragraph  (1)  or  (2)  shall  be  subject  to  the  SSSfc£ 
tiJrZ  ^  and  fH1  not  be  subject  to  any  additional  i^tn^ 

■&SS%i  of 1  °f  1116  and  ^dary 

the  Education  of  the  Handicapped  Act, »  or 
pj,^  f  "y  ?ederaj  education  law  other  than  title  XI  of  the 
Education  Amendments  of  1978.  e 

the  Bureau  that  would  otherwise  apply  solely  !b^n2nrf  «Z 
(l),  (ii),  or  (iu)  of  subparagraph  (A).  ciause 


Act".  Such  •action  furtW  proSlh^T.ny  ref^n^  D^Mlitk.  Education 


91-230 


•  See  footnote  1. 
■  See  footnote  1. 
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(4)  Notwithstanding  the  provision  of  paragraph  5204(aX2)  of 
the  Tribally  Controlled  Schools  Act  of  1988  (25  U.S.C. 
2503{aX2)),  with  respect  to  funds  from  facilities  improvement 
and  repair,  alteration  and  renovation  (mq'or  or  minor),  health 
and  safety,  or  new  construction  accounts  included  in  the  grant 
under  such  paragraph  (aX2),  the  grantee  shall  maintain  a  sepa- 
rate account  for  such  funds  and  shall,  at  the  end  of  the  period 
designated  for  the  work  covered  by  the  funds  received,  render 
a  separate  accounting  of  the  work  done  and  the  funds  used  to 
the  Secretary.  Funds  received  from  these  accounts  may  only  be 
used  for  the  purposes  for  which  they  were  appropriated  and  for 
the  work  encompassed  by  the  application  or  submission  under 
which  they  were  received.  Where  the  appropriations  measure 
or  the  application  submission  does  not  stipulate  a  period  for 
the  work  covered  by  the  funds  so  designated,  the  Secretary  and 
the  grantee  shall  consult  and  determine  such  a  period  prior  to 
the  transfer  of  funds:  Provided*  That  such  period  may  be  ex- 
tended upon  mutual  agreement. 

(25U.S.C.  2604) 
SEC.  5206.  ELIGIBILITY  FOR  GRANTS. 

(a)  In  General. — 

(1)  A  tribally  controlled  3chool  is  eligible  for  assistance  under 
this  part  if  the  school — 

(A)  was,  on  April  28,  1988,  a  contract  school  under  title 
XI  of  the  Education  Amendments  of  1978  and  the  tribe  or 
tribal  organization  operating  the  school  submits  to  the  Sec- 
retary a  written  notice  of  election  to  receive  a  grant  under 
this  part, 

(B)  was  a  Bureau  school  under  title  XI  of  the  Education 
Amendments  of  1978  and  has  met  the  requirements  of  sub- 
section (b), 

(C)  is  a  school  for  which  the  Bureau  has  not  provided 
funds,  but  which  has  met  the  requirements  of  subsection 
(c),  or 

(D)  is  a  school  with  respect  to  which  an  election  has  been 
made  under  paragraph  (2)  and  which  has  met  the  require- 
ments of  subsection  (b). 

(2)  Any  application  which  has  been  submitted  under  the 
Indian  Self-Determination  and  Education  Assistance  Act  by  an 
Indian  tribe  for  a  school  which  is  not  in  operation  on  the  date 
of  enactment  of  this  Act  shall  be  reviewed  under  the  guidelines 
and  regulations  for  applications  submitted  under  the  Indian 
Self-Determination  and  Education  Assistance  Act  *hat  were  in 
effect  at  the  time  the  application  was  submitted,  unless  the 
Indian  tribe  or  tribal  organization  elects  to  have  the  applica- 
tion reviewed  under  the  provisions  of  subsection  (b). 

(b)  Additional  Requirements  foe  Bureau  Schools  and  Certain 
Electing  Schools- 
CD  A  school  that  was  a  Bureau  funded  school  under  title  XI 

of  the  Education  Amendments  of  1978  on  April  28,  1988., 1  and 


So  in  original, 
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™L£!l™\^  ™I**t  to  *nich  an  election  is  made  under 
subsection  (aX2)  meets  the  requirements  of  this  subsection  if- 
(A)  the  Indian  tribe  or  tribal  organization  thatoperates 
or  desires  to  operate,  the  school  submits  to  the  SaS 
an  application  requesting  that  the  Secretary-  ^ 
tJtL  tranffe,r  operation  0f  the  school  to  the  Indian 
£ih!i  °!  ^."npitatloB,  if  the  Indian  tribe  or 
tinbal  organization  is  not  already  operating  the  school, 

JZLfOt*  8  ?!!tennina^n  of  whether  the  school  is 
mf      o  for  assistance  "nder  this  part,  and 
(JJ)  the  Secretary  makes  a  determination  that  the  school 
✓o^g1016  for  ^^ce  under  this  part 
OiXA)  By  no  later  than  the  date  that  is  120  davs  after  th* 
date  on  which  an  application  is  submitted  to  tit?  Star? 
under  paragraph  (1XA),  the  Secretary  shall  determine-  ^ 
W  it  the  school  is  not  being  operated  by  the  Indian  tribe 
SSf?  ^af^atijn-  whether  to  transfer  operattTof  tf£ 

an  w^ith'  ",ilan  t?be,°r  ^  organization,  and 
thJs^Srt         the  901x001  15  eli^bIe  ^  assistance  under 

(IWthelelrt^  8Ubmitted  under 

Jili^1-iJr?nSfer  PPeration  of  the  school  to  the  Indian 
tribe  or  tribal  organization,  if  the  Indian  tribe  or  tribal  or 

^mSfn  5  ?ot     operatin* the  schooiTid  or 

Jce  SSrlgS^        *"  *  ^  f°r  ^ 

tUhniffhIhe  Oratory  finds  by  clear  and  convincing  evidence 

owan^tbTwm  £  ^,Provided  by  ihe  Indian  trib«  tribal 
s^^X^hooT.  deleterious  to       welfare  of  the  Indians 

(IV A)  VL^cS^r^  JPP^tions  submitted  under  paragraph 
UXA  ,  the  Secretary  shall  consider  whether  the  Indian  tribe  or 

re^ TL°n  W0UW  *  deficient  in  operatingX^ 

(i)  equipment, 

(ii)  bookkeeping  and  accounting  procedures 

ii\  S^S^0!^6  of  grating  the'school, 
Civ)  adequately  teamed  personnel,  or 

theschool0*1161'  neCe8aary  comPonente  in  the  operation  of 

Bvttr^£ZlT^  ™  A  ^  *«"  *  Not  A 
*}1!A{dbiS}  WhJCh  4  not  a  Bureau  funded  scnool  under  title 
menlohfeth^^  °f  1978  mee*  *■  ^ 

or^^rat  t°nV 2&SS£Z  S?iK£j 
an  application  requesting  a  determination  by  th?&£2 
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(B)  the  Secretary  makes  a  determination  that  the  school 
is  eligible  for  assistance  under  this  part 
(2XA)  By  no  later  than  the  date  that  is  180  days  after  the 
date  on  which  an  application  is  submitted  to  the  Secretary 
under  paragraph  (1XA),  the  Secretary  shall  determine  whether 
the  school  is  eligible  for  assistance  under  this  part. 

(B)  In  making  the  determination  under  subparagraph  (A), 
the  Secretary  shall  give  equal  consideration  to  each  of  the  fol- 
lowing factors: 

(i)  with  respect  to  the  applicants  proposal— 

(I)  the  adequacy  of  facilities  or  the  potential  to 
obtain  or  provide  adequate  facilities; 

(II)  geographic  and  demographic  factors  in  the  af- 
fected areas; 

(III)  adequacy  of  applicant's  program  plans; 

(IV)  geographic  proximity  of  comparable  public  edu- 


cation; and 

(V)  the  needs  as  expressed  by  all  affected  parties,  in- 
cluding but  not  limited  to  students,  families,  tribal 
governments  at  both  the  central  and  local  levels,  and 
school  organizations;  and 
(ii)  with  respect  to  all  education  services  already  avail- 
able— 

(I)  geographic  and  demographic  factors  in  the  affect- 
ed areas; 

(II)  adequacy  and  comparability  of  programs  already 
available; 

(III)  consistency  of  available  programs  with  tribal 
education  codes  or  tribal  legislation  to  education;  and 

(IV)  the  history  and  success  of  these  services  for  the 
proposed  population  to  be  served,  as  determined  from 
all  factors  and  not  just  standardized  examination  per- 
formance. 

(C)  The  Secretary  may  not  make  a  determination  under  this 
paragraph  that  is  primarily  based  upon  the  geographic  proxim- 
ity of  comparable  public  education. 

(D)  Applications  submitted  under  paragraph  (1KA)  shall  in- 
clude information  on  the  factors  described  in  subparagraph 
(BXi),  but  the  applicant  may  also  provide  the  Secretary  such  in- 
formation relative  to  the  factors  described  in  subparagraph 
(BXii)  as  the  applicant  considers  appropriate. 

(E)  If  the  Secretary  fails  to  make  a  determination  under  sub- 
paragraph (A)  with  respect  to  an  application  within  180  days 
after  the  date  on  which  the  Secretary  received  the  application, 
the  Secretary  shall  be  treated  as  having  made  a  determination 
that  the  tribally  controlled  school  is  eligible  for  assistance 
under  the  title  and  the  grant  shall  become  effective  18  months 
after  the  date  on  which  the  Secretary  received  the  application, 
or  an  earlier  date,  at  the  Secretary's  discretion. 

(d)  Applications  and  Reports — 

(1)  All  applications  and  reports  submitted  to  the  Secretary 
under  this  part,  and  any  amendments  to  such  applications  or 
reports,  shall  be  filed  with  the  agency  or  area  education  officer 
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designated  by  the  Director  of  the  Office  of  Indian  Education  of 

occurs  shall,  for  purposes  of  this  part,  be  treated  as  the  dateo? 
which  the  application  or  amendment  is  submitted  to  the  Secre- 

W  Any  application  that  is  submitted  under  this  part  shall  be 
a^mpamed  by  a  document  indicating  the  action  Sen^thl 
talHSSLSJ^Tn0*  ^  T  authorizing  such  application. 
ie;  mncnvi  Datt  for  Approved  Application*  —F^nf 

a^lrLMS"  (Cmf'  a  M  ^d™erSup^  and 
2S«^rt?eru0fi?,e  °Pera*ion  of  a  Bureau  school  made  under  sT 

s^uS  «2  fiiSr? 6  6fYeCtire  Wnnin*  with  tKSJSfc  ^ 
su«5eeoing  the  fiscal  year  m  which  the  application  for  the  erant  or 

thil'^TT  th5  Secretar5' declinM  »»  Provide  a  grant  under 
^°unnJi^1^^h8Cn«ltn0t  ^  f°r 

(B)  provide  assistance  to  the  tribe  or  tribal  organization 
to  overcome  all  stated  objections,  *  0 

SffiS^^  Self-DetermmationTd^ca^ 

rais^i.PrOVide  a"  °PP°rtunity  to  appeal  the  objection 

«iS,i22i^5Bta2-,hl111  WCOMider  any  amended  application 
submitted  under  this  part  within  60  days  after  the  amended 
application  is  submitted  to  the  Secretary  amended 
r*2 >5^«>RT.--The  Bureau  shall  submit  an'  annual  report  to  the 
Congress  on  all  applications  received,  and  actions  taken  fecludW 

Sf       ♦     i  he  President  18  required  to  submit  to  the  Congress 
the  budget  under  section  1105  of  title  31,  United  States  Code 

(25  V.S.C.  2505) 

SEC  5207  DURATION  OF  ELIGIBILITY  DETERMINATION 

iJKJi! JSB7^"?1th?  S^retary  determines  that  a  tribally  con- 
trolled school  is  eligible  for  assistance  under  this  part  the  eliribS 

s^w&ar" untii  the 

(b)  Annual  Reports.  'Each  recipient  of  a  grant  provided  under 
hSv^^1  Auhmit  to  the  to  the  tS  goternin^ 
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(1)  an  annual  financial  statement  reporting  revenue  and  ex- 
penditures as  defined  by  the  cost  accounting  established  by  the 
grantee; 

(2)  a  biannual  financial  audit  conducted  pursuant  to  the 
standards  of  the  Single  Audit  Act  of  1984; 

(3)  an  annual  submission  to  the  Secretary  of  the  number  of 
student*  served  and  a  brief  description  of  programs  offered 
under  the  grant;  and 

(4)  a  program  evaluation  conducted  by  an  impartial  entity,  to 
be  based  on  the  standards  established  for  purposes  of  subsec- 
tion (cXIXAXii). 

(c)  Revocation  of  Eligibility  — 

(1XA)  The  Secretary  shall  not  revoke  a  determination  that  a 
school  is  eligible  for  assistance  under  this  part  if— 

(i)  the  Indian  tribe  or  tribal  organization  submits  the  re- 
ports required  under  subsection  (b)  with  respect  to  the 
school,  and 

(ii)  at  least  one  of  the  following  subclauses  applies  with 
respect  to  the  school: 

(I)  The  school  is  certified  or  accredited  by  a  State  or 
regional  accrediting  association  as  recognized  by  the 
Secretary  of  Education,  or  is  a  candidate  in  good 
standing  for  such  accreditation  under  the  rules  of  the 
State  or  regional  accrediting  association,  showing  that 
credits  achieved  by  students  within  the  education  pro- 
grams are,  or  will  be,  accepted  at  grade  level  by  a 
State  certified  or  regionally  accredited  institution. 

(II)  A  determination  made  by  the  Secretary  that 
there  is  a  reasonable  expectation  that  the  accredita- 
tion described  in  subclause  (I),  or  the  candidacy  in 
good  standing  for  such  accreditation,  will  be  reached 
by  the  school  within  3  years  and  that  the  program  of- 
fered by  the  school  is  beneficial  to  the  Indian  students. 

(III)  The  school  is  accredited  by  a  tribal  department 
of  education  if  such  accreditation  is  accepted  by  a  gen- 
erally recognized  regional  or  State  accreditation 
agency. 

(IV)  The  school  accepts  the  standards  promulgated 
under  section  1121  of  the  Education  Amendments  of 
1978  and  an  evaluation  of  performance  is  conducted 
under  this  section  in  conformance  with  the  regulations 
pertaining  to  Bureau  operated  schools  by  an  impartial 
evaluator  chosen  by  the  grantee,  but  no  grantee  shall 
be  required  to  comply  with  these  standards  to  a  higher 
degree  than  a  comparable  Bureau  operated  school 

(V)  A  positive  evaluation  of  the  school  is  conducted 
once  every  3  years  under  standards  adopted  by  the 
contractor  under  a  contract  for  a  school  entered  into 
under  the  Indian  Self-Determination  and  Education 
Assistance  Act  (or  revisions  of  such  standards  agreed 
to  by  the  Secretary  and  the  grantee)  prior  to  the  date 
of  enactment  of  this  Act,  such  evaluation  to  be  con- 
ducted by  an  impartial  evaluator  agreed  to  by  the  Sec- 
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retary  and  the  grantee.  If  the  Secretary  and  a  grantee 
other  than  the  tribal  governing  body  fail  to  agree  on 
such  an  evaluator,  the  tribal  governing  body  shall 
choose  the  evaluator  or  perform  the  evaluation.  If  the 
Secretary  and  a  grantee  which  is  the  tribal  governing 
body  fail  to  agree  on  such  an  evaluator,  this  subclause 
shall  not  apply. 

JELISS.  ?f  «t«ndMd»  employed  for  purposes  of  sub- 

paragraph (AXu)  shall  be  consistent  with  section  1121(e)  of  the 
Education  Amendments  of  1978. 

(2)  The  Secretary  shall  not  revoke  a  determination  that  a 
school  is  eligible  for  assistance  under  this  part,  or  reassume 
control  of  a  school  that  was  a  Bureau  school  prior  to  approval 
tL^^tary— °n  submitted  under  sectio11  5206(bXlXA),  until 

(A)  provides  notice  to  the  tribally  controlled  school  and 

57Sv^jrenU1!.  (wit,hin  the  meaning  of  section 
11210)  of  the  Education  Amendments  of  1978)  of  the  tribal- 
ly controlled  school  which  states— 

(i)  the  specific  deficiencies  that  led  to  the  revocation 
or  resumption  determination,  and 

(ii)  the  actions  that  are  needed  to  remedy  such  defi- 
ciencies, and 

(B)  affords  such  authority  an  opportunity  to  effect  any 
remedial  actions. 

The  Secretary  shall  provide  such  te-hnical  assistance  as  is  nec- 
essary to  effect  such  remedial  action.  Such  notice  and  techni- 
cal assistance  shall  be  in  addition  to  a  hearing  and  appeal  to 
So^fXlXQ    PUrSUant  to  the  "batons  described  in  section 

£?^Aa"~j™  0F  Section  Pursuant  to  Election  Under  Sec- 
tion 5209(b).— With  respect  to  a  tribally  controlled  school  which  re- 

^SSSuSbS^    part pur8Uant  to    eIection  made 

(1)  subsection  (b)  of  this  section  shall  apply;  and 

(2)  the  Secretary  may  not  revoke  eligibility  for  assistance 
under  this  part  except  in  conformance  with  subsection  (c)  of 
this  section. 

(25  U.S.C.  2506) 

SEC.  5208.  PAYMENT  OF  GRANTS;  INVESTMENT  OF  FUNDS 

(a)  Payments.—- 

(1)  Except  as  otherwise  provided  in  this  subsection,  the  Sec- 
retary shall  make  payments  to  grantees  under  this  part  in  two 
payments: 

(A)  one  payment  to  be  made  no  later  than  October  1  of 
each  fiscal  year  in  an  amount  equal  to  one-half  the 
amount  paid  during  the  preceding  fiscal  year  to  the  grant- 
ee or  a  contractor  that  has  elected  to  have  the  provisions 
of  this  part  apply,  and 

(B)  the  second  payment  consisting  of  the  remainder  to 
which  the  grantee  or  contractor  is  entitled  for  the  fiscal 
year  to  be  made  by  no  later  than  January  1  of  the  fiscal 
year. 
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(2)  For  any  school  for  which  no  payment  was  made  from 
Bureau  funds  in  the  preceding  fiscal  year,  full  payment  of  the 
amount  computed  for  each  fiscal  year  shall  be  made  by  Janu- 
ary 1  of  the  fiscal  year.  ,  „  , 

(3)  Paragraphs  (1)  and  (2)  of  this  subsection  shall  be  subject 
to  any  restriction  on  amounts  of  payments  under  this  part  that 
may  be  imposed  by  a  continuing  resolution  or  other  Act  appro- 
priating the  funds  involved. 

(b)  Lvvestment  or  Funds.— 

(1)  Notwithstanding  any  other  provision  of  law,  any  interest 
or  investment  income  that  accrues  on  any  funds  provided 
under  this  part  after  such  funds  are  paid  to  the  Indian  tribe  or 
tribal  organization  and  before  such  funds  are  expended  for  the 
purpose  for  which  such  funds  were  provided  under  this  part 
shall  be  the  property  of  the  Indian  tribe  or  tribal  organization 
and  shall  not  be  taken  into  account  by  any  officer  or  employee 
of  the  Federal  Government  in  determining  whether  to  provide 
assistance,  or  the  amount  of  assistance,  under  any  provision  of 
Federal  law. 

(2)  Funds  provided  under  this  part  may  be— 

(A)  invested  by  the  Indian  tribe  or  tribal  organization 
only  in  obligations  of  the  United  States  or  in  obligations  or 
securities  that  are  guaranteed  or  insured  by  the  United 
States,  or 

(B)  deposited  only  into  accounts  that  are  insured  by  an 
agency  or  instrumentality  of  the  United  States. 

(c)  Recoveries.— For  the  purposes  of  underrecovery  and  overreco- 
very  determinations  by  any  Federal  agency  for  any  other  funds, 
from  whatever  source  derived,  funds  received  under  this  part  shall 
not  be  taken  into  consideration. 

(26  U.S.C.  2507) 

SEC.  5209.  APPLICATION  WITH  RESPECT  TO  INDIAN  SELF-DETERMINA- 
TION AND  EDUCATION  ASSISTANCE  ACT. 

(a)  Certain  Provisions  To  Apply  To  Grants.— All  provisions  of 
sections  5,  6,  7,  104,  109,  and  110  of  the  Indian  Self-Determination 
and  Education  Assistance  Ant  (25  U.S.C.  450c,  et  seq.)  except  those 
provisions  pertaining  to  indirect  costs  and  length  of  contract,  shall 
apply  to  grants  provided  under  this  part. 

(b)  Election  for  Grant  in  Lieu  of  Contract.— 

(1)  Contractors  for  activities  to  which  this  part  applies  who 
have  entered  into  a  contract  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  tliat  is  in  effect  upon  the 
date  of  enactment  of  this  Act  may,  by  giving  notice  to  the  Sec- 
retary, elect  to  have  the  provisions  of  this  part  apply  to  such 
activity  in  lieu  of  such  contract. 

(2)  Any  election  made  under  paragraph  (1)  shall  take  effect 
on  the  later  of— 

(A)  October  1  of  the  fiscal  year  succeeding  the  fiscal  year 
in  which  such  election  is  made,  or 

(B)  the  date  that  is  60  days  after  the  date  of  such  elec- 
tion. 

(3)  In  any  case  in  which  the  60-day  period  referred  to  m 
paragraph  (2XB)  is  iess  than  60  days  before  the  beginning  of 
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^"fSf^t  *****         *uc£  not  take  effect 

until  the  fiscal  year  after  the  fiscal  year  succeeding  the  elec- 

/  ffip?ior  electj0M  received  prior  to  September  30, 1988. 

No  IXmjCATioN.-No  funds  may  be  provided  under  any  con- 
^SSS^I?!^  Indian  Self-Determination  and  £w 
n^^f1106  Act.J°  W  **?  expenses  incurred  in  providing  any 
suT?ipensSmC8  lfagranti;a8been         under  this  partto  pay 

(d)  Transfers  and  Carryovers  — 

(1)  A  tribe  or  tribal  organization  assuming  the  operation  of  a 
f,"^U*  wth  ^tonce  under  this  part  shall  be  entitled 
to  the  transfer  or  use  of  buildings,  equipment,  supplies,  and 
materia*  tothesame  extent  as  If  it  were  contracS^unSr 

(26ufew^)rn^ti0n  "*  EduCati°n  Act 

(2)  A  tribe  or  tribal  organization  assuming  the  operation  of  a 
contract  school  with  assistance  under  this  part  shall  be  enti- 
tled to  the  transfer  or  use  of  the  buUdings/eqSent  sup- 

fiSte? SmSJ***-  extient  33  if  *  were  contracting  under 
(25  u!s  C       et  ^e)rmma       ^  Education  Assistance  Act 

(3)  Any  tribe  or  tribal  organization  which  assumes  operation 

frit  Burfai  f h0Dl  ?ith-  under  this  part  and  aSy 

tribe  or  tribal  organization  which  elects  to  operate  a  school 

c^LTST?  inf,eLthis  ^  rather  ^an  to  continue  L  i 
™«r  f™™  8ha1^  *  e"tlt  ed  to  «ny  f«nds  which  would  car- 
1ST..  ^  *  Previous  fiscal  year  as  if  such  school  were  oper- 
ated as  a  contract  school. 

(e)  Exceptions,  Problems,  and  Disputes. -Any  exception  or 
S^aS^  a.udit  CO"ducted  P^uant  to  sertfon  52070.X2) 

?iol  ?9 Ak^  "ft  ^pute  ^Jding  the  amount  of  a  grant  under  sec- 
tion 5205  (and  the  amount  of  any  funds  referred  to  in  that  section^ 

S£ymen,ts  t°  £  made  under  5208  of  this  Act,  and  am? 

dispute  involving  the  amount  of,  or  payment  of,  the  adminStraSve 

^5  USC  2()0^  /^K^ife^^T  Amendmente  of  1978 

(26  U.S.C.  2608) 
SEC.  5210.  ROLE  OF  THE  DIRECTOR. 

Applications  for  grants  under  this  part,  and  all  application  modi- 
fications, shall  be  reviewed  and  approved  by  nutSEd  unde?the 

^^Tan5'  ^U1Jred  ^P01^  »hall  be  submitted  to  education 
personnel  under  the  direction  and  control  of  the  Director  of  such 


Office. 

(25  U.S.C.  2509) 
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SEC.  5211.  REGUltATIONS, 

The  Secretary  is  authorized  to  issue  regulations  relating  to  the 
discharge  of  duties  specifically  assigned  to  the  Secretary  by  this 
part  In  all  other  matters  relating  to  the  details  of  planning,  devel- 
opment, implementing,  and  evaluating  grants  under  this  part,  the 
Secretary  shall  not  issue  regulations.  Regulations  issued  pursuant 
to  this  part  shall  not  have  the  standing  of  a  Federal  statute  for  the 
purposes  of  judicial  review. 

(25  US.C.  2610) 
SEC  5312.  DEFINITIONS. 
For  purposes  of  this  part— 

(1)  The  term  "eligible  Indian  student"  has  the  meaning  of 
such  term  in  section  1128(f)  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2008(f)). 

(2)  The  term  "Indian  tribe"  means  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  community,  including  any 
Alaska  Native  Village  or  regional  or  village  corporation  (as  de- 
fined in  or  established  pursuant  to  the  Alaskan  Native  Claims 
Settlement  Act),  which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians. 

(SXA)  The  term  "tribal  organization"  means— 

(i)  the  recognized  governing  body  of  any  Indian  tribe,  or 

(ii)  any  legally  established  organization  of  Indians 
which— 

(I)  is  controlled,  sanctioned,  or  chartered  by  such 
governing  body  or  is  democratically  elected  by  the 
adult  members  of  the  Indian  community  to  be  served 
by  such  organization,  and 

(II)  includes  the  maximum  participation  of  Indians 
in  all  phases  of  its  activities. 

(B)  In  any  case  in  which  a  grant  is  provided  under  this  part 
to  an  organization  to  perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  the  governing  bodies  of 
Indian  tribes  representing  80  percent  of  those  students  attend- 
ing the  tribally  controlled  school  shall  be  considered  a  suffi- 
cient tribal  authorization  for  such  grant. 

(4)  The  term  "Secretary"  means  the  Secretary  of  the  Interi- 
or. 

(5)  The  term  "tribally  controlled  school"  means  a  school,  op 
erated  by  a  tribe  or  a  tribal  organization,  enrolling  students  in 
kindergarten  through  grade  12,  including  preschools,  which  is 
not  a  local  educational  agency  and  which  is  not  directly  admin- 
istered by  the  Bureau  of  Indian  Affairs. 

(6)  The  term  "a  local  educational  agency"  means  a  public 
board  of  education  or  other  public  authority  legally  constituted 
within  a  State  for  either  administrative  control  or  direction  of, 
or  to  perform  a  service  function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or  such  combination  of 
school  districts  or  counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elementary  or  secondary 
schools.  Such  term  includes  any  other  public  institution  or 
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apncy  having  administrative  control  and  direction  of  a  public 
elementary  or  secondary  school. 

(7)  The  terra  "Bureau"  means  the  Bureau  of  Indian  Affaire 
of  the  Department  of  the  Interior. 

(26U.S.C.  2511) 
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Indian  Education  Act  of  1988 
(Part  C  of  Title  V  of  Public  Law  100-297) 
PART  C— DEPARTMENT  OP  EDUCATION 

SEC.  5301.  SHORT  TITLE. 
This  part  may  be  cited  as  the  "Indian  Education  Act  of  1988" 
<2S  U.S.C.  2601  note) 

Subpart  1— Financial  Assistance  to  Local  Educational  Agencies 
for  the  Education  of  Indian  Children 

SEC.  5311.  DECLARATION  OF  POLICY. 

In  recognition  of  the  special  educational  and  culturally  related 
academic  needs  of  Indian  students  in  the  United  States,  Congress 
hereby  declares  it  to  be  the  policy  of  the  United  States  to  provide 
financial  assistance  to  local  educational  agencies  to  develop  and 
carry  out  elementary  and  secondary  school  programs  specially  de- 
signed to  meet  these  special  educational  and  culturally  related  aca- 
demic needs,  or  both. 

(26U.S.C.  2601) 

SEC.  5312.  GRANTS  TO  LOCAL  EDUCATIONAL  AGENCIES. 

(a)  In  General.— The  Secretary  shall,  in  order  to  effectuate  the 
policy  set  forth  in  section  5311,  carry  out  a  program  of  making 
grants  to  local  educational  agencies  which  are  entitled  to  payments 
under  this  subpart  and  which  have  submitted,  and  have  had  ap- 
proved applications  therefor,  in  accordance  with  the  provisions  of 
this  subpart.  K 

(b)  Amount  of  Grants  — 

(1)  For  any  fiscal  year  for  which  appropriations  are  author- 
ized under  section  5316  of  this  Act,  the  Secretary  shall  deter- 
mine  the  number  of  Indian  children  who  were  enrolled  in  the 
schools  of  each  local  educational  agency  that  applies  for  a 
grant,  and  for  whom  such  agency  provided  free  public  educa- 
tion, during  such  fiscal  year. 

(2XA)  From  the  sums  appropriated  under  section  5316(a)  for 
any  fiscal  year,  the  Secretary  shall  allocate  to  each  local  edu- 
cational agency  which  has  an  application  approved  under  this 
subpart  an  amount  which  bears  the  same  ratio  to  such  sums  as 
the  product  of— 

(i)  the  number  of  Indian  children  determined  under 
paragraph  (1),  multiplied  by 

(ii)  the  average  per  pupil  expenditure  per  local  educa- 
tional agency,  as  determined  under  subparagraph  (CI 
bears  to  the  sum  of  such  products  for  all  such  local  educa- 
tional agencies. 
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(B)  A  local  educational  agency  shall  not  be  entitled  to  receive 
a  grant  under  this  subpart  for  any  fiscal  year  unless  the 
number  of  Indian  children  determined  under  paragraph  (1), 
with  respect  to  such  agency,  is  at  least  10  or  constitutes  at 
least  50  percent  of  its  total  enrollment.  The  requirements  of 
this  subparagraph  shall  not  apply  to  any  local  educational 
agencies  serving  Indian  children  in  Alaska,  California,  and 
Oklahoma  or  located  on,  or  in  proximity  to,  an  Indian  reserva- 
tion. 

(C)  For  the  purposes  of  this  subsection,  the  average  per  pupil 
expenditure  for  a  local  educational  agency  is  equal  to  the 
amount  determined  by  dividing— 

(i)  the  sum  of— 

(I)  the  aggregate  current  expenditures,  during  the 
second  fiscal  year  preceding  the  fiscal  year  for  which 
the  computation  is  made,  of  all  of  the  local  education- 
al agencies  in  the  State  in  which  such  agency  is  locat- 
ed, plus 

(II)  any  direct  current  expenditures  by  such  State 
for  the  operation  of  such  agencies  (without  regard  to 
the  sources  of  funds  from  which  either  of  such  expend- 
itures are  made),  by 

(ii)  the  aggregate  number  of  children  who  were  in  aver- 
age daily  attendance  for  whom  such  agencies  provided  free 
public  education  during  such  preceding  fiscal  year. 

(SKA)  The  first  fiscal  year  for  which  schools  operated  by  the 
Bureau  of  Indian  Affairs  of  the  Department  of  the  Interior 
shall  be  treated  as  local  educational  agencies  for  the  purposes 
of  this  subpart  (other  than  sections  5314(bX2XBXii)  and 
5315(cX2))  is  the  first  fiscal  year  beginning  after  the  date  of  en- 
actment of  this  Act  for  which  the  amount  of  funds  appropri- 
ated for  allocation  under  this  subsection  equals  or  exceeds  the 
amount  of  funds  that,  if  such  schools  are  not  treated  as  local 
educational  agencies,  is  necessary  to  allocate  under  paragraph 
(2)  (determined  without  regard  to  subparagraph  (B))  to  each 
local  educational  agency  which  has  an  application  approved 
under  this  subpart  for  such  fiscal  year  an  amount  of  funds  for 
each  eligible  Indian  child  equal  to  the  sum  of— 

(i)  the  average  amount  of  funds  per  eligible  Indian  child 
that  was  received  by  such  local  educational  agency  for 
fiscal  year  1988  under  section  303(aX2)  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance  Act  (20  U.S.C. 
241bb(aX2)),  plus 

(ii)  2  percent  of  the  amount  described  in  clause  (i). 

(BXi)  Notwithstanding  any  other  provision  of  this  subpart, 
for  each  fiscal  year  to  which  this  clause  applies— 

(I)  paragraph  (2)  shall  first  be  applied  to  allocate  the  por- 
tion of  the  funds  appropriated  for  such  fiscal  year  for  allo- 
cation under  this  subsection  that  does  not  exceed  the 
amount  determined  to  be  necessary  under  subparagraph 
(A)  among  only  those  local  educational  agencies  that  re- 
ceived funds  under  section  303(aX2)  of  the  Indian  Elemen- 


ERIC 


.mount  of  fund,  fwwprirtad  &T3SUS^ Lmff th*  iutae£ 
nf  ?Jf»-y  ""f  ****  be«iMl"-S  after  the  da toofe^toeS 
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tary  and  Secondary  School  Assistance  Act,  plus 
(i)0I)  2  percent  of  the  amount  described  in  subclause 

f J^nS^T  sums  appropriated  for  any  fiscal  vear 

petUive  b^  to  scncSs^6  fmanCml  on  a  com' 

(B)wS-re  l0Cated  °"  °r  near  r^rvations;  and 
(i)  are  not  local  educational  agencies  or 

mo™thr3nyi£een  Iocai  educationai  «■»*•  *>• 

(2)  The  requirements  of  clause  (A)  of  oarfurrnnh  m  nu0n  . 
au!ni  i^faSd  SST"  Py-^-In  addition  to  the 
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grant*  for  demonstration  projects  examining  the  special  education- 
al and  culturally  related  academic  needs  that  arise  in  school  dis- 
tricts with  high  concentrations  of  Indian  children. 

(25  U&C.  2602) 
SEC  5313.  USES  OF  FEDERAL  FUNDS. 

Grants  under  this  subpart  may  be  used,  in  accordance  with  appli- 
cations approved  under  section  5314,  for— 

(1)  planning  and  development  of  programs  specifically  de- 
signed to  meet  the  special  educational  or  culturally  related 
academic  needs,  or  both,  of  Indian  children,  including  pilot 
projects  designed  to  test  the  effectiveness  of  plans  so  developed; 

(2)  the  establishment,  maintenance,  and  operation  of  such 
programs,  including,  in  accordance  with  regulations  of  the  Sec- 
retary, minor  remodeling  of  classroom  or  other  space  used  for 
such  programs  and  acquisition  of  necessary  equipment;  and 

(8)  the  training  of  counselors  at  schools  eligible  to  receive 
funds  under  this  subpart  in  counseling  techniques  relevant  to 
the  treatment  of  alcohol  and  substance  abuse. 
(26  U.S.C.  2603) 

SEC.  5314.  APPLICATIONS  FOR  GRANTS;  CONDITIONS  FOR  APPROVAL. 

(a)  In  General.— A  grant 1  under  this  subpart,  except  as  provid- 
ed in  section  5812(c),  may  be  made  only  to  a  local  educational 
agency  or  agencies,  and  only  upon  application  to  the  Secretary  at 
such  time  or  times,  in  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary  deems  necessary.  Such 
application  shall— 

(1)  provide  that  the  activities  and  services  for  which  assist- 
ance under  this  subpart  is  sought  will  be  administered  by  or 
under  the  supervision  of  the  applicant; 

(2)  set  forth  a  program  for  carrying  out  the  purposes  of  sec- 
tion 6313,  and  provide  for  such  methods  of  administration  as 
are  necessary  for  the  proper  and  efficient  operation  of  the  pro- 
gram; 

(3)  in  the  case  of  an  application  for  payments  for  planning, 

provide  that — 

(A)  the  planning  was  or  will  be  directly  related  to  pro- 
grams or  projects  to  be  carried  out  under  this  subpart  and 
has  resulted,  or  is  reasonably  likely  to  result,  in  a  program 
or  project  which  will  be  carried  out  under  this  subpart, 
ana 

(B)  the  planning  funds  are  needed  because  of  the  innova- 
tive nature  of  the  program  or  project  or  because  the  local 
educational  agency  lacks  the  resources  necessary  to  plan 
adequately  for  programs  and  projects  to  be  carried  out 
under  this  subpart; 

(4)  provide  that  effective  procedures,  including  provisions  for 
appropriate  objective  measurement  of  educational  achieve- 
ment, will  be  adopted  for  evaluating  at  least  annually  the  ef- 


'  P  L.  100-927,  mc.  16(1  XA),  102  Stat.  1610  emended  taction  5314(a)  by  striking  out  "provided". 
The  word  "provided"  appear*  twice.  In  order  to  reflect  the  probable  intent  of  Concrete,  the 
amendment  wai  executed  the  firat  place  "provided"  appeared. 
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fectiveneaa  of  the  programs  and  projects  in  meeting  the  special 
educational  needs  of  Indian  students; 

(5)  set  forth  policies  and  procedures  which  assure  that  Feder- 
al tunds  made  available  under  this  subpart  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the  extent  practical. 1 
EJf,^  leYf  of  funds  that  would,  in  the  absence  of  such 
federal  ftinds,  be  made  available  by  the  applicant  for  the  edu- 
cation ot  Indian  children  and  in  no  case  supplant  such  funds; 

(W  provide  for  such  fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  proper  disbursement  of, 
t£fe  Spared  funds       to      applicant  under 

(7)  provide  for  making  an  annual  report  and  such  other  re- 
ports, in  such  form  and  containing  such  information,  as  the 
^rotary  may  reasonably  require  to  carry  out  his  functions 
under  this  subpart  and  to  determine  the  extent  to  which  funds 
provided  under  this  subpart  have  been  effective  in  improving 
the  educational  opportunities  of  Indian  students  in  the  area 
served  and  for  the  keeping  of  such  records,  and  the  affording 
of  such  access  thereto,  as  the  Secretary  may  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports 
(b)  Approval  of  Applications.— An  application  by  a  local  educa- 
tional agency  or  agencies  for  a  grant  under  this  subpart  may  be  ap- 
subp^t^d-    18  C0nsi8tent  with  the  aPPlicaWe  provisions  of  this 

(1)  meets  the  requirements  set  forth  in  subsection  (a); 

U>  provides  that  the  program  or  project  for  which  applies- 
tion  is  made — 

(A)  will  utilize  the  best  available  talents  and  resources 
(including  persons  from  the  Indian  community)  and  will 
substantially  increase  the  educational  opportunities  of 
Indian  children  in  the  area  to  be  served  by  the  applicant; 

(B)  has  been  developed — 

(i)  in  open  consultation  with  parents  of  Indian  chil- 
dren, teachers,  and,  where  applicable,  secondary 
school  students,  including  public  hearings  at  which 
such  persons  have  had  a  full  opportunity  to  under- 
stand the  program  for  which  assistance  is  being 
s^.Snt  and  to  offer  recommendations  thereon,  and 

(a)  with  the  participation  and  written  approval  of  a 
committee— 

(}]  which  is  composed  of,  and  selected  by,  par- 
ents of  children  participating  in  the  program  for 
which  assistance  is  sought,  teachers,  and,  where 
applicable,  secondary  school  students,  and 

(II)  of  which  at  least  half  the  members  shall  be 
Parents  described  in  subclause  (I); 
id)  sets  forth  such  policies  and  procedures,  including  policies 

™,  ^^"/if8  relating  *  the  ^irinS  of  personnel  as  wS 
ensure  that  the  program  for  which  assistance  is  sought  will  be 


»  So  in  original.  Probably  «hould  be  "practicable," 
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operated  and  evaluated  in  consultation  with,  and  with  the  in- 
volvement of,  parents  of  the  children  and  representatives  of 
the  area  to  be  served,  including  the  committee  established  for 
the  purposes  of  paragraph  (2XBXii);  and 

(4)  provides  that  the  parent  committee  formed  pursuant  to 
paragraph  (2XBXii)  will  adopt  and  abide  by  reasonable  bylaws 
for  the  conduct  of  the  program  for  which  assistance  is  sought. 

(c)  Amendments  of  Applications.— Amendments  of  applications 
submitted  under  this  subpart  shall,  except  as  the  Secretary  may 
otherwise  provide  by  regulation,  be  subject  to  approval  in  the  same 
manner  as  original  applications. 

(d)  Eligibility  Forms  — 

(1)  The  Secretary  shall  require  that  each  application  for  a 
grant  under  this  subpart  for  each  fiscal  year  be  supported  by  a 
form,  maintained  in  the  files  of  the  applicant,  for  each  eligible 
Indian  child  for  whom  the  local  educational  agency  is  provid- 
ing free  public  education  that  sets  forth  information  establish- 
ing the  status  of  the  child  as  an  eligible  Indian  child. 

(2)  The  Secretary  shall  request  on  the  form  required  under 
paragraph  (1)  at  least  the  following  information: 

(A)  either— 

(i)  the  name  of  the  tribe,  band,  or  other  organized 
group  of  Indians  with  which  the  child  claims  member- 
ship, along  with  the  enrollment  number  establishing 
membership  (if  readily  available),  and  the  name  and 
address  of  the  organization  which  has  updated  and  ac- 
curate membership  data  for  such  tribe,  band,  or  other 
organized  group  of  Indians,  or 

(ii)  if  the  child  is  not  a  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians,  the  name,  the  enroll- 
ment number  (if  readily  available)  and  the  organiza- 
tion (and  address  thereof)  responsible  for  maintaining 
updated  and  accurate  membership  rolls  of  any  of  the 
child's  parents  or  grandparents,  from  whom  the  child 
claims  eligibility; 

(B)  whether  the  tribe,  band,  or  other  organized  group  of 
Indians  with  which  the  child,  his  parents,  or  grandparents 
claim  membership  is  federally  recognized; 

(C)  the  name  and  address  of  the  parent  or  legal  guaidi- 
an; 

(D)  the  signature  of  the  parent  or  legal  guardian  verify- 
ing the  accuracy  of  the  information  supplied;  and 

(E)  any  other  information  which  the  Secretary  deems 
necessary  to  provide  an  accurate  program  profile. 

(3)  Nothing  in  the  requirements  of  paragraph  (2)  may  be  con- 
strued as  affecting  the  definition  set  forth  in  section  5351(4).  In 
order  for  a  child  to  be  counted  in  computing  the  local  educa- 
tional agency's  grant  award,  the  eligibility  form  for  the  child 
must  contain  at  least — 

(A)  the  child's  name; 

(B)  the  name  of  the  tribe,  band,  or  other  organized  group 
of  Indians;  and 

(C)  the  parent's  dated  signature. 


^^Z^uf^0^  t°^?ish  other  information 
E2S.,?/^2gr2p!1  ^Pect  to  any  child  shall  have  no 

oleaKc^eteni^tl0n  °f  Wh6ther      chiW  »  -  *C 

«filLT5e  /0rm?  ***  standards  of  proof  (including  the 
s^dard  of  good  faith  compliance)  that  were  in  use S  SI 
1985-1986  academic  year  to  establish  a  child's  eligibiStyfor  En- 
titlement under  the  Indian  Elementary  and  B2  &hoo\ 
A^rtan^  Act  shall  be  the  only  fo™  and  sSSSr^of  pro^f 
used  to  establish  such  eligibility  and  to  meet  the^o^mente 
of  paragraph  (1)  after  the  date  of  enactment  of  ttis^dT 

InHiin^urpS!e8  0f  d*SWI^Wna [.whether  a  child  is  an'  eligible 
Indian  child,  the  membership  of  the  child,  or  any  parent  or 
grandparent  of  the  child,  in  a  tribe,  band?  or  oSer  Seized 
£552E«J  ™y  be  established  by  proof  other ^SST 

™?wSJ^*J'  even  if  enrollment  numbers  for  members  of 
^^,t"be-  ^  °^  groups  are  available.  Nothing  toW* 

(e)  AVJISKi  ^AL!IKS  ro*  Fawk  Information. — 
at\  a     ™  Secwtwy  shall  establish  a  method  of  auditing  on 

to  aHulnh^Tf  1  "Tft  °f  not  ,less  ^  one-fourW'tne 
total  number  of  local  educational  agencies  receiving  fundi 

rejwrt  on  the  findings  of  the  audits. 

B)  For  purposes  of  any  audit  conducted  by  the  Federal  Gov- 
ernment with  respect  to  funds  provided  under ^  XSrtSu 
P      m'S/S^^V8? d,P°lic^ that  "»  established  bW 
Educatfon  oT        ^  Education  of      Department  of 

„,S?  8  under.  this  subpart  who,  in  establishing 

diPr2S?U1T'  Practicfs'  «nd  policies,  was  aftSg 
^Ibv^he Biwy  emJ>l°y*° Office  Unauthor- 
ized by  the  Director  of  such  Office  to  provide  such  direc- 

2tobldm«Sf  5?*  toKthl£!P0d  beginning  on  the  date  of  the 
establishment  of  such  procedures,  practices,  and  policies  flnH 
ending  on  the  date  (if  any)  on  which  the  SctoToffS ^Office 
revokes  authorization  for  such  Procedures^c«cU andpoS 
cies,  be  considered  appropriate  and  acceptable  DrSSu^ 
practices,  and  policies  which  are  in  coSS^JSv&Sl 

UnSL^Sfi^  ^J?*^  .egency  may  be  held  liable  to  the 
united  States,  or  be  otherwise  penalized  bv  reason  nfth^r^I 
mgs  of  any  audit  that  relate  to  the  S  of  c^let?L  or  the 

28 ^tST  Wl0*?*  ^  to  ^iXbefore  April 
jHS,  1988,  a  child  s  eligibility  for  entitlement  under  the  IndVn 

S? 257  ^If^ndary  School  Assistance  Act 
nif-  *t local  ,educational  agency  that  provides  false  informa- 
tion in  the  appl  cation  for  a  grant  unde?  this  subpart  shSTbl 
mehgible  to  apply  for  any  other  grants  unS  SbpaTand 
±fo  be.liable  to  the  United  States  for  any  funds  provided 
under  this  subpart  that  have  not  been  expended  P 
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(8)  Any  student  who  provides  false  information  on  the  form 
required  under  subsection  (dXD  may  not  be  taken  into  account 
in  determining  the  amount  of  any  grant  under  this  subpart. 

(25  U  AC.  2604) 
SEC  5815.  PAYMENTS. 

(a)  In  General,— The  Secretary  shall,  subject  to  the  provisions  of 
section  5316,  from  time-to-time  pay  to  each  local  educational 
agency  which  has  had  an  application  approved  under  section  5314, 
an  amount  equal  to  the  amount  estimated  to  be  expended  by  such 
agency  in  carrying  out  activities  under  such  application. 

(b)  Denial  or  Payments  if  Payments  Taken  Into  Account  by 
State.— No  payments  shall  be  made  under  this  subpart  for  any 
fiscal  year  to  any  local  educational  agency  in  a  State  which  has 
taken  into  consideration  payments  under  this  subpart  in  determin- 
ing the  eligibility  of  such  local  educational  agency  in  that  State  for 
State  *id,  or  the  amount  of  that  aid,  with  respect  to  the  free  public 
education  of  children  during  that  year  or  the  preceding  fiscal  year. 

(c)  Reduction  for  Failure  To  Maintain  Fiscal  Effort  — 

(1)  The  Secretary  shall  not  pay  to  any  local  educational 
agency  its  full  allotment  under  section  5312  for  any  fiscal  year 
unless  the  State  educational  agency  determines  that  the  com- 
bined fiscal  effort  of  that  local  agency  and  the  State  with  re- 
spect to  the  provision  of  free  public  education  by  that  local 
agency  for  the  preceding  fiscal  year,  computed  on  either  a  per 
student  or  aggregate  expenditure  basis,  was  at  least  90  percent 
of  such  combined  fiscal  effort,  computed  on  the  same  basis,  for 
the  second  preceding  fiscal  year. 

(2)  If  the  Secretary  determines  for  any  fiscal  year  that  a 
local  educational  agency  failed  to  maintain  its  expenditures  at 
the  90  percent  level  required  by  paragraph  (1),  the  Secretary 
shall- 

(A)  reduce  the  allocation  of  funds  to  that  agency  in  the 
exact  proportion  of  that  agency's  failure  to  maintain  its 
expenditures  at  that  level,  and 

(B)  not  use  the  reduced  amount  of  the  agency's  expendi- 
tures for  the  preceding  year  to  determine  compliance  with 
paragraph  (1)  in  any  succeeding  fiscal  year,  but  shall  use 
the  amount  of  expenditures  that  would  have  been  required 
to  comply  with  paragraph  (1). 

(3)  The  Secretary  may  waive  the  requirements  of  this  subsec- 
tion for  one  fiscal  year  only  if  the  Secretary  determines  that  a 
waiver  would  be  equitable  due  to  exceptional  or  uncontrollable 
circumstances,  such  as  a  natural  disaster  or  a  precipitous  and 
unforeseen  decline  in  the  agency's  financial  resources.  The  Sec- 
retary shall  not  use  the  reduced  amount  of  agency's  expendi- 
tures for  the  fiscal  year  preceding  the  fiscal  year  for  which  a 
waiver  is  granted  to  determine  compliance  with  paragraph  (1) 
in  any  succeeding  fiscal  year,  but  shall  use  the  amount  of  ex- 
penditures that  would  have  been  required  to  comply  with  para- 
graph (1)  in  the  absence  of  a  waiver. 

(25  U.S.C.  2605) 
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SEC. MIC  AUTHORIZATION  OF  APPROPRIATIONS;  ADJUSTMENTS. 

th ff «S J!fN5lAL-~"For  Se^pU?We?  maki"g  Payments  under 
this  subpart,  there  are  authorized  to  be  appropriated- 

1  for  fiscal  year  1988,  $70,000,000,  and 

(2)  for  each  of  the  fiscal  years  1989,  1990,  1991,  1992,  and 

such  sums  as  may  be  necessary 

(b)  Reallocations.  The  Secretary  may  reallocate,  in  such 

manner  as  will  best  assist  in  advancing  the  purposed  of  this  au? 

part,  any  amount  which  the  Secretary  determmesTbased  upon  estT 

mates  made  by  local  educational  agencies,  will  noVte  nSed  by 

any  such  agency  to  carry  out  its  approved  project  y 

(25  U.S.C.  2606) 

Subpart  2-Speciai  Programs  and  Projects  to  Improve 
Educational  Opportunities  for  Indian  Children 

SEC.  5331.  ^VEMEM    EDUCATIONAL    OPPORTUNITIES  FOR 
(a)  In  General.   The  Secretary  shall  carry  out  a  program  of 

o         8UPP°rt  Planning,  pilot,  and  demonstration  projects,  in 
accordance  with  subsection  (b),  which  are  designed  to  test  and 
demonstrate  the  effectiveness  of  programs  for  improving  edu- 
cational opportunities  for  Indian  children;         ™ProvinS  ecu 
.  (2)  to  assist  in  the  establishment  and  operation  of  programs 
m^accordance  with  subsection  (c),  which  are  designed  to  stimu- 

r  ^  thf  .?I°visi.on  of  educational  services  not  available  to 
Indian  children  in  sufficient  quantity  or  quality,  and 

(b)  the  development  and  establishment  of  exemplarv 
educational  programs  to  serve  as  models  for  regular  school 
programs  in  which  Indian  children  are  educated- 
(3)  to  assist  in  the  establishment  and  operation  of  preservice 
Si film™  trainiI?«  Programs,  in  accordance  with  subsection 
2i;  Sd  *erVmg  "dian  Children  38  •d»«««n«l  Person- 

riik  lt)!Z'UlaSC  5»  d^inatkm  of  information  and  mate- 
rials relating  to,  and  the  evaluation  of  the  effectiveness  of,  edu- 

IndZ  ST  W  °ffer  educational  opportunities  to 

(b)  Demonstration  PROJEcre.-The  Secretary  is  authorized  to 
^Tl^r11  l<Mf  agencies,  S3K%  «,? 

todt^  feS"??  and  "w?^  ^oo18  for  Indian  children  and  to 

nll^f'  In?lan  ^^ions,  and  Indian  institutions  to  su£ 
to  nllnT  JLP;  ;  ^emonstration  P«**to  which  are  designed 
to  plan  for,  and  test  and  demonstrate  the  effectiveness  of,  programs 
for  nnproving  educational  opportunities  for  Indian  child™,  foSS 

(1)  innovative  programs  related  to  the  educational  needs  of 
educationally  deprived  children;  «*»°nai  neeos  ot 

(2)  bilingual  and  bicultural  education  programs  and  projects; 
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(3)  special  health  and  nutrition  services,  and  other  related 
activities,  which  meet  the  special  health,  social,  and  psycholog- 
ical problems  of  Indian  children;  and 

(4)  coordination  of  the  operation  of  other  federally  assisted 
programs  which  may  be  used  t:<  assist  in  meeting  the  needs  of 
such  children. 

(c)  Services  and  Programs  To  Improve  Educational  Opportu- 
nities.^ Secretary  is  authorized  to  make  grants  to  State  and 
local  educational  agencies  and  to  tribal  and  other  Indian  com- 
munity organizations  to  assist  them  in  developing  and  estab- 
lishing educational  services  and  programs  specifically  designed 
to  improve  educational  opportunities  for  Indian  children.  Such 
grants  may  be  used— 

(A)  to  provide  educational  services  not  available  to  such 
children  in  sufficient  quantity  or  quality,  including— 

(i)  remedial  and  compensatory  instruction,  school 
health,  physical  education,  psychological,  and  other 
services  designed  to  assist  and  encourage  Indian  chil- 
dren to  enter,  remain  in,  or  reenter  elementary  or  sec- 
ondary school;  . 

(ii)  comprehensive  academic  and  vocational  instruc- 
tion; . 

(iii)  instructional  materials  (such  as  library  books, 
textbooks,  and  other  printed,  published,  or  audiovisual 
materials)  and  equipment; 

(iv)  comprehensive  guidance,  counseling,  and  testing 

services;  p    ^    ,.        ,  , 

(v)  special  education  programs  for  handicapped  and 
gifted  and  talented  Indian  children; 

(vi)  early  childhood  programs,  including  kinderg  ir- 
ten; 

(vii)  bilingual  and  bicultural  education  programs; 

(viii)  other  services  which  meet  the  purposes  of  this 
subsection*  mid 

(B)  to  establish  and  operate  exemplary  and  innovative 
educational  programs  and  centers,  involving  new  educa- 
tional approaches,  methods,  and  techniques  designed  to 
enrich  programs  of  elementary  and  secondary  education 
for  Indian  children. 

(2)  In  addition  to  the  grants  provided  under  paragraph  {lh 
the  Secretary  is  authorized  to  provide  grants  to  consortia  of 
Indian  tribes  or  tribal  organizations,  local  educational  agen- 
cies, and  institutions  of  higher  education  for  the  purpose  of  de- 
veloping, improving,  and  implementing  a  program  of— 

(A)  encouraging  Indian  students  to  acquire  s  higher  edu- 
cation, and 

(B)  reducing  the  incidence  of  dropout*  among  elementa- 
ry and  secondary  school  students. 

(d)  Training.— 

(1)  The  Secretary  is  authorized  to  make  grants  to  institutions 
of  higher  education  and  to  State  and  local  educational  agen- 
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pi^S^m.binati0n  ^institutions  of  higher  education,  for 
carrying  out  programs  and  projects— 

(A)  to  prepare  persons  to  serve  Indian  studenits  as  teach- 
ers, administrators,  teacher  aides,  social  workers,  and  an- 
cillary educational  personnel;  and 

JS  to  improve  the  qualifications  of  such  persons  who  are 
serving  Indian  students  in  such  capacities 

(2)  Grants  made  under  this  subsection  may  be  used  for  the 
estebhshment  of  fellowship  programs  leading  to  an  advanced 
degree,  for  institutes  and,  as  part  of  a  continuing  program  for 
seminars,  symposia,  workshops,  and  conferences 

(8  In  programs  funded  by  grants  authorized  under  this  sub- 
section, preference  shall  be  given  to  the  training  of  Indians 

(4  In  making  grants  under  this  subsection,  the  Secretary 
o^LT81^er^u°r  P**01™""*  and  may  not  limit  eligibility 
tLl  t^u-  °u  i  nu??ber  °l  Previous  grants  or  the  length  of 
tune  for  which  the  applicant  has  received  grants. 

(e)  Q***™  *°R  Evaluation  and  Technical  Assistance.- 

U)  The  Secretary  is  authorized  to  make  grants  to,  and  to 
!£™H~ton%n^  ^l1?,  public  agencies,  State  educational 
agencies  n  States  in  which  more  than  5,000  Indian  children 
SSi^-H.  ?  ^UbU?  efemen«ry  and  secondary  school 
Indian  tribes,  Indian  institutions,  and  Indian  organizations; 
SSL  ♦  makekf?"tracto  *M»  private  institutions  and  organize 
tions,  to  estabhsh  on  a  regional  basis,  information  centers  to- 
<A)  evaluate  programs  assisted  under  this  Act »  and 
ander  other  Indian  education  programs  in  order  to  deter- 

T^^^^Tl'T  i*1™**^  the  special  educational 
ana  culturally  related  academic  needs  of  Indian  children 

needs  ***  conduct  research  to  determine  those 

(B)  provide  technical  assistance,  upon  request,  to  local 
educational  agencies  and  Indian  tribes,  Indian  organiza- 
tions, Indian  institutions,  and  parent  committees  created 
pursuant  to  section  5814(bX2XBXu)  in  evel.—mg  and  ca7 
rying  out  programs  assisted  under  this  Act,  through  the 
provision  of  materials  and  personnel  resources;  and 
,JS  •S2e?mnate  information,  upon  request,  to  the  parties 
described  in  subparagraph  (B)  concerning  all  Federal  edu- 
cation programs  which  affect  the  education  of  Indian  chil- 
r!?,andJaduIts'  "^hiding  information  on  successful 
models  and  programs  designed  to  meet  the  special  educa- 
tional needs  of  Indian  children. 
(2)  Grants  or  contracts  made  under  this  subsection  may  be 
3SmJ fBr,StenB  n.0t  to  ""J"*  3  >'ears  ^  may  be  renewed  for 

tinn\S?mIUniLapfr°P^iated,Under  the  authority  of  subsec- 
tion (gXl),  the  Secretary  is  authorized  to  make  grants  to,  and 
to  enter  into  contracts  with,  Indian  tribes,  Indiai  institutions 


1  So  in  original.  Probably  nhouW  be  "thw  part' 
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and  Indian  organizations,  and  public  agencies  and  institutions 
for — 

(A)  the  national  dissemination  of  information  concerning 
education  programs,  services,  and  resources  available  to 
Indian  children,  including  evaluations  thereof;  and 

(B)  the  evaluation  of  the  effectiveness  of  federally  assist- 
ed programs  in  which  Indian  children  may  participate  in 
achieving  the  purposes  of  such  programs  with  respect  to 
such  children. 

(4)  The  sum  of  the  grants  made  under  this  subsection  to 
State  educational  agencies  for  any  fiscal  year  shall  not  exceed 
15  percent  of  the  total  amount  of  funds  appropriated  for  the 
provision  of  grants  under  this  subsection  for  such  fiscal  year, 
(f)  Applications  for  Grants.— 

(1)  Applications  for  a  grant  under  this  section  shall  be  sub- 
mitted at  such  time,  in  such  manner,  and  shall  contain  such 
information,  and  shall  be  consistent  with  such  criteria,  as  may 
be  required  under  regulations  prescribed  by  the  Secretary. 
Such  applications  shall— 

(A)  set  forth  a  statement  describing  the  activities  for 
which  assistance  is  sought; 

(B)  in  the  case  of  an  application  for  a  grant  under  sub- 
section (c) — 

(i)  subject  to  such  criteria  as  the  Secretary  shall  pre- 
scribe, provide  for — 

(I)  the  use  of  funds  available  under  this  section, 
and 

(II)  the  coordination  of  other  resources  available 
to  the  applicant, 

in  order  to  ensure  that,  within  the  scope  of  the  pur- 
pose of  the  project,  there  will  be  a  comprehensive  pro- 
gram to  achieve  the  purposes  of  this  section,  and 

(ii)  provide  for  the  training  of  personnel  participat- 
ing in  the  project;  and 

(C)  provide  for  an  evaluation  of  the  effectiveness  of  the 
project  in  achieving  its  purpose  and  the  purposes  of  this 
section. 

(2XA)  The  Secretary  may  approve  an  application  for  a  grant 
under  subsection  (b),  (c)f  or  (d)  only  if  the  Secretary  is  satisfied 
that  such  application,  and  any  document  submitted  with  re- 
spect thereto— 

(i)  demonstrate  that— 

(I)  there  has  been  adequate  participation  by  the  par- 
ents of  the  children  to  be  served  and  tribal  communi- 
ties in  the  planning  and  development  of  the  project, 
and 

(II)  there  will  be  such  participation  in  the  operation 
and  evaluation  of  the  project,  and 

(ii)  provide  for  the  participation,  on  an  equitable  basis,  of 
eligible  Indian  children— 

(I)  who  reside  in  the  area  to  be  served, 

(II)  who  are  enrolled  in  private  nonprofit  elementa- 
ry and  secondary  schools,  and 
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is  SL&^tT of  *■ type  which  the  proeram 

m^L?6?  consistent  with  the  number  of  such  children. 
(B)  In  approving  applications  under  this  section,  the  Secret 

mm       ofKan^ations,  and  institutions. 
(3)  The  Secretary  may  approve  an  application  for  a  erant 
under  subsection  (e)  only  if  the  Secretary  ii TsaSfied  tLfthe 

2S!L&X*P^E^  £at  subtection  wiS  te^i  to 
supplement  the  level  of  funds  from  State,  local,  and  otherFed- 
erafj sources  that  would,  in  the  absence  of  Federal  funds  pro- 
vided imder  that  subsection,  be  made  available  bytheStote^ 
local  educational  agency  for  the  activities  described  intLat 
subsection,  and  in  no  case  will  be  used  to  suppSnt  thc« ,  funds 
(g)  Authorization  of  Appropriations.- 

thi*!^^*  ^iTp°^t  °f  ^nSSranta  under  the  provisions  of 
this  section,  other  than  subsection  (eXD,  there  are  authorized 

£  OctoCf^m  $85'000'000  for  «**  ****  year  ending  prioT 

fU?lF°r  tbe  P111?08*  of  making  grants  under  subsection  (eXD 
&  fi^ff  autfion^1  to  ¥  appropriated  $8,000,OOOfor £*ch of 
the  fiscal  years  ending  prior  to  October  1,  1993. 

(26  U.S.C.  2621) 

^^'ttB&ia*  FOR  THE 

(a)  In  General.— 

,  (1)  The  Secretary  is  authorized  to  make  grants  to.  and  enter 
into  contracts  with,  institutions  of  higher  education  ffia^  or- 
ganizations, and  Indian  tribes  for  the  purpose  of- 

(A)  preparing  individuals  for  teaching  or  administering 

Sfi.ST^f  "ft  PI?jects  ^^ed  to  meet  the  special 
educational  needs  of  Indian  people,  and 

such  PPrSg^  in_ServiCe  trainmg  f0r  I*™™  Aching  in 

♦kiaJ525ltiy  •Silal1  S8  given  in  the  awarding  of  grants,  and  in 
°f  ^ntracts.  under  subsection  (a)  to  India? 
institutions  and  organizations. 

(b)  Fellowships  and  Traineeships.— 

(1)  In  carrying  out  the  provisions  of  this  section  the  Secrew 

dmduals  and  to  make  grants  to,  and  to  enter  into  contract* 
with,  institutions  of  higher  education,  Indian  orgaSionT 
and  Indian  tribes  for  the  costs  of  education  allowaX  ' 
U)  In  awarding  fellowships  and  traineeships  under  this  sub- 
section, the  Secretary  shall  give  preference  tolndW  ^ 
•  {H  *"  ™e  case  of  traineeships  and  fellowships,  the  Secretary 
en  ffrfSS  to  to,  and  allowances  fordepenX 

weff  Pe^ns  receiving  traineeships  and  fellowships 

(c)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  ending  prioVtoOctobe  Tim 
sucho8ums  as  may  be  necessarj  to  carrylut  the  prffiV ffi 


(26  US.C.  2622) 


See.  5324 


INDIAN  EDUCATION  ACT  Of  1988 


462 


SEC  MM.  FELLOWSHIPS  FOR  INDIAN  STUDENTS. 

(a)  In  General. — During  each  fiscal  year  ending  prior  to  October 
1, 1398,  the  Secretary  it  authorized  to  award  fellowship*  to  be  used 
for  study  in  graduate  and  professional  programs  at  institutions  of 
higher  education.  Such  fellowships  shall  be  awarded  to  Indian  stu- 
dents in  order  to  enable  them  to  pursue  a  course  of  study  of  not 
more  than  4  academic  years  leading  toward  a  postbaccalaureate 
degree  in  medicine,  clinical  psychology,  psychology,  law,  education, 
and  related  fields  or  leading  to  an  undergraduate  or  graduate 
degree  in  engineering,  business  administration,  natural  resources, 
and  related  fields. 

(b)  Stipends. — The  Secretary  shall  pay  to  persons  awarded  fel- 
lowships under  subsection  (a)  such  stipends  (including  such  allow- 
ances for  subsistence  of  such  persons  and  their  dependents)  as  he 
may  determine  to  be  consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

(c)  Payments  to  Institutions  In  Lieu  or  TurnoN.— The  Secre- 
tary shall  pay  to  the  institution  of  higher  education  at  which  the 
holder  of  a  fellowship  awarded  under  subsection  (a)  is  pursuing  a 
course  of  study,  in  lieu  of  tuition  charged  such  holder,  such 
amounts  as  the  Secretary  may  determine  to  be  necessary  to  cover 
the  cost  of  education  provided  the  holder  of  such  a  fellowship. 

(d)  Special  Rules.— 

(1)  The  Secretary  may,  if  a  fellowship  awarded  under  subsec- 
tion (a)  is  vacated  prior  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellowship  for  the  remainder 
of  such  period. 

(2)  By  no  later  than  the  date  that  is  45  days  before  the  com- 
mencement of  an  academic  term,  the  Secretary  shall  provide  to 
each  individual  who  is  awarded  a  fellowship  under  subsection 
(a)  for  such  academic  term  written  notice  of  the  amount  of 
such  fellowship  and  of  any  stipends  or  other  payments  that 
will  be  made  under  this  section  to,  or  for  the  benefit  of,  such 
individual  for  such  academic  term. 

(3)  Not  more  than  10  percent  of  the  fellowships  awarded 
under  subsection  (a)  shall  be  awarded,  on  a  priority  basis,  to 
persons  receiving  training  in  guidance  counseling  with  a  spe- 
cialty in  the  area  of  alcohol  and  substance  abuse  counseling 
and  education. 

(e)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  for  fiscal  year  1989,  and  for  each  of  the  4  succeed- 
ing fiscal  years,  such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(25  U.S.C.  2623) 
SEC  5M4.  GIFTED  AND  TALENTED. 

(a)  Establishment  or  Centers.— The  Secretary  shall  establish  2 
centers  for  gifted  and  talented  Indian  students  at  tribally  con- 
trolled community  colleges. 

(b)  Demonstration  Projects.—  y 

(1)  The  Secretary  shall  award  separate  grants  to,  or  enter 
into  contracts  with — 

(A)  2  tribally  controlled  community  colleges  that— 
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♦■iii  JS*?.  ^ble  for  Ending  under  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of  1978,  and 
(ii)  are  fully  accredited,  or 
(B)  if  acceptable  applications  are  not  submitted  to  the 

In£an  students  in  elementary  and  secondary  sffis  who  are 
g^  and  talented  and  to  provide  those  support  services  to 
from  STp^cf1  ^  neede5  to  enable      students  toWfi? 

mnfr^^Tli0-  Thom  J*  S™"*  fa  m»de,  or  with  whom  a 
w  entered  into,  under  paragraph  (1)  may  enter  into  a 
contract  with  any  other  persons,  including  the  Children's  Tele- 
vision Workshop,  for  the  purpose  of  carrying  out  the  demo£ 

wn^h°fhi>roje?t8i0r  Whif  *?ch  Bran*  ™  awarded  o?for 
,£r!r  c°ntract  was  entered  into  by  the  Secretary 

clude-em°nStrati0n  projects  funded  under  this  section  may  in- 

J^fHj6  ide.ntification  of  the  special  needs  of  gifted  and 
talented  students,  particularly  at  the  elementary  school 
7ft  atte?tionito  the  emotional  and  i^hoaocial 
needs  of  these  students  and  to  the  provision  of  those  sun- 
port  services  to  their  families  that  are  needed  to  enable 
these  students  to  benefit  from  the  project; 
™i„Li  of  educational,  psychosocial,  and  develop- 

mental activities  which  hold  reasonable  promise  of  result- 
!"£jn  substantial  progress  toward  meeting  the  educational 
needs  of  such  gifted  and  talented  children,  including,  but 
not  limited  to,  demonstrating  and  exploring  the  use  of 
lions"  anguages  and  exposure  to  Indian  cultural  tradi- 

(C)  the  provision  of  technical  assistance  and  the  coordi- 
na&  °  a^lvlfies  at  schools  which  receive  grants  under 
subsection  (c)  with  respect  to  the  activities  funded  by  such 
grants,  the  evaluation  of  programs  at  such  schools  funded 
ymwu  granta'0T  the  dissemination  of  such  evaluations- 
D)  the  use  of  public  television  in  meeting  the  special' 
ed^'°nJal  n^dB  of  such  Sifted  and  talented  children 
,  H',  ]tf  dt^?j  p  P**1"8™8  designed  to  replicate  programs 
for  such  children  throughout  tfie  United  States,  Including 
the  dissemination  of  information  derived  from  the  demon- 
stration projects  conducted  under  this  section;  and 

it)  appropriate  research,  evaluation,  and  related  activi- 
ties pertaining  to  the  needs  of  such  children  and  to  the 
provision  of  those  support  services  to  their  families  that 
prcje^         enable  such  ^ildren  to  benefU  from  the 
(c)  Additional  Grants.— 

(1)  The  Secretary  in  consultation  with  the  Secretary  of  the 

tondedUhn^  ?r°Vide  5  ^  *  801,00,9  that  are  Bureau 
funded  schools  for  program  research  and  development  regard- 
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ing,  and  the  development  and  dissemination  of  curriculum  and 
teacher  training  material  regarding— 

(A)  gifted  and  talented  students, 

(B)  college  preparatory  studies  (including  programs  for 
Indian  students  interested  in  teaching  careers), 

(C)  students  with  special  culturally  related  academic 
needs,  including  social,  lingual,  and  cultural  needs,  and 

(D)  math  and  science  education* 

(2)  Applications  for  the  grants  provided  under  paragraph  (1) 
shall  be  submitted  to  the  Secretary  in  such  form  and  at  such 
time  as  the  Secretary  may  prescribe.  Applications  for  such 
grants  by  Bureau  schools,  and  the  administration  of  any  of 
such  grants  made  to  a  Bureau  school,  shall  be  undertaken 
jointly  by  the  supervisor  of  the  Bureau  school  and  the  local 
school  board. 

(3)  Grants  may  be  provided  under  paragraph  (1)  for  one  or 
more  activities  described  in  paragraph  (1). 

(4)  In  providing  grants  under  paragraph  (1),  the  Secretary 
shall- 

(A)  achieve  a  mixture  of  programs  described  in  para- 
graph  (1)  which  ensures  that  students  at  all  grade  levels 
and  in  all  geographic  areas  of  the  United  States  are  able 
to  participate  m  some  programs  funded  by  grants  provided 
under  this  subsection,  and 

(B)  ensure  that  a  definition  of  the  term  "gifted  and  tal- 
ented student"  for  purposes  of  this  section  and  section 
1128(cX3XAXi)  of  the  Education  Amendments  of  1978  is  de- 
veloped as  soon  as  possible. 

(5)  Subject  to  the  availability  of  appropriated  funds,  grants 
provided  under  paragraph  (1)  shall  be  made  for  a  3-year  period 
and  may  be  renewed  by  the  Secretary  for  additional  3-year  pe- 
riods if  performance  by  the  grantee  is  satisfactory  to  the  Secre- 
tary. 

(6XA)  The  dissemination  of  any  materials  developed  from  ac- 
tivities funded  by  grants  provided  under  paragraph  (1)  shall  be 
carried  out  in  cooperation  with  institutions  receiving  funds 
under  subsection  (b). 

(B)  The  Secretary  shall  report  to  the  Secretary  of  the  Interi- 
or and  to  the  Congress  any  results  from  activities  described  in 
paragraph  (4KB). 

(7XA)  The  costs  of  evaluating  any  activities  funded  by  grants 
made  under  paragraph  (1)  shall  be  divided  between  the  school 
conducting  such  activities  and  the  demonstration  project  re- 
cipients under  subsection  (b). 

(B)  If  no  funds  are  provided  under  subsection  (b)  for— 

(i)  the  evaluation  of  activities  funded  by  grants  made 
under  paragraph  (1), 

(ii)  technical  assistance  and  coordination  with  respect  to 
such  activities,  or 

(iii)  dissemination  of  such  evaluations, 

the  Secretary  shall,  by  grant  or  through  contract,  provide  for 
such  evaluations,  technical  assistance,  coordination,  and  dis- 
semination. 


m>  4f;;; 
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(d)  Information  Network . — The  Secretary  shall  encourage  per- 
^i01"-  18  ?ade'  or  with  whom  a  contract  is  entered 

w£w™tw^^0n  V3  wo/k  ~0Pe»tively  as  a  national  net- 
work so  that  the  information  developed  by  such  persons  is  readily 
available  to  the  entire  educational  community 

(e)  Authorization  or  Appropriations.— There  are  authorized  to 

"ft  if93 /or  the  purpose  of  carrying  out  the  provi- 

pended        sectlon-  Such  8Ums  shall  remain  available  until  ex- 

(26  U.S.C.  2624) 

Subpart  3— Special  Programs  Relating  to  Adult  Education  for 

Indians 

mC-  m0-  mlSviT^mAS^F    EDUCATIONAL    OPPORTUNITIES  FOR 

(a)  In  General.  The  Secretary  shall  carry  out  a  program  of 
awarding  grants  to  State  and  local  educational  agendeTand  to 
Indian  tribes,  institutions,  r.nd  organizations— 

(1)  to  support  planning,  pilot,  and  demonstration  projects 
which  are  designed  to  test  and  demonstrate  the  effectiveness  of 
programs  for  improving  employment  and  educational  opportu- 
nities for  adult  Indians; 

(2)  to  assist  in  the  establishment  and  operation  of  programs 
which  are  designed  to  stimulate— 

(A)  the  provision  of  basic  literacy  opportunities  to  all 
nonhterate  Indian  adults,  and 

(B)  the  provision  of  opportunities  to  all  Indian  adults  to 
qualify  for  a  high  school  equivalency  certificate  in  the 
shortest  penod  of  time  feasible; 

(3)  to  support  a  major  research  and  development  program  to 

7hlu%  m°re  ^TVtUvt  ^d  effective  techniques  for  achieving 
the  literacy  and  high  school  equivalency  goals- 

(4)  to  provide  for  basic  surveys  and  evaluations  to  define  ac- 
curately the  extent  of  the  problems  of  illiteracy  and  lack  of 
high  school  completion  among  Indians;  and 

(5)  to  encourage  the  dissemination  of  information  and  mate- 
rials relating  to,  and  the  evaluation  of  the  effectiveness  of,  edu- 

Programs  which  may  offer  educational  opportunities  to 

JS!*f  IHt TNAL*  SPVICTESJ-The  Secretary  is  authorized  to  make 
grants  to  Indian  tribes,  Indian  institutions,  and  Indian  organiza- 
l^Sr*  ,M0^  Mi  establish  educational  services  and  programs 
iSduSldults  ^  >mpr0Ve  ******  opportunities  for 

(c)  Information  and  Evaluation, — The  Secretary  is  also  author- 
ized to  make  grants  to,  and  to  enter  into  contracts  with  Dublic 
JggJ  ^institutions  and  Indian  tribes,  institutions,  and Vga- 

(1)  the  dissemination  of  information  concerning  educational 
programs,  services,  and  resources  available  to  Indian  adults 
including  evaluations  thereof;  and 
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(2)  the  evaluation  of  federally  assisted  programs  in  which 
Indian  adults  may  participate  to  determine  the  effectiveness  of 
such  programs  in  achieving  the  purposes  of  such  programs 
with  respect  to  such  adults. 

(d)  Applications.— 

(1)  Applications  for  a  grant  under  this  section  shall  be  sub- 
mitted at  such  time,  in  such  manner,  contain  such  informa- 
tion, and  be  consistent  with  such  criteria,  as  may  be  required 
under  regulations  prescribed  by  the  Secretary,  Such  applica- 
tions shall— 

(A)  set  forth  a  statement  describing  the  activities  for 
which  assistance  is  sought;  and 

(B)  provide  for  an  evaluation  of  the  effectiveness  of  the 
project  in  achieving  its  purposes  and  those  of  this  section. 

(2)  The  Secretary  shall  not  approve  an  application  for  a 
grant  under  subsection  (a)  unless  he  is  satisfied  that  such  ap- 
plication, and  any  documents  submitted  with  respect  thereto, 
indicate  that — 

(A)  there  has  been  adequate  participation  by  the  individ- 
uals to  be  served  and  tribal  communities  in  the  planning 
and  development  of  the  project,  and 

(B)  there  will  be  such  a  participation  in  the  operation 
and  evaluation  of  the  project 

(3)  In  approving  applications  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 

(e)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  for  fiscal  year  1989,  and  for  each  of  the  4  succeed- 
ing fiscal  years,  zuch  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(25  US.C.  2631) 

Subpart  4 — Program  Administration 
SEC.  5341.  OFFICE  OF  INDIAN  EDUCATION. 

(a)  In  General,— There  is  established,  in  the  Department  of  Edu- 
cation, an  Office  of  Indian  Education. 

(b)  Director.— 

(1)  The  Office  of  Indian  Education  shall  be  under  the  direc- 
tion of  the  Director  of  the  Office  of  Indian  Education,  who 
shall  be  appointed  by  the  Secretary  from  a  list  of  nominees 
submitted  to  the  Secretary  by  the  National  Advisory  Council 
on  Indian  Education. 

(2)  1  The  Director  of  the  Office  of  Indian  Education  shall— 

(A)  be  responsible  for  administering  the  provisions  of 
this  part, 

(B)  be  responsible  for  the  development  of  all  policies  and 
procedures  relative  to  the  implementation  of  this  part, 

(C)  be  involved  in,  and  primarily  responsible  for,  devel- 
opment of  all  policies  affecting  Indians  under  programs 


1  So  in  original  There  *r*  two  paragraph*  ds*i#n**ted  i'Z). 
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SS!?n?e  Ott&rtWementvy  and  Secondary  Education 
of  the  Department  of  Education,  and 

f„r  «)liCS^2fte  the  development  of  policy  and  practices 

£  T^4aP?grTJf,in1.thlTD?partment  °f  Education  renting 
to  Indians  and  Alaska  Natives  ^ 

J®*  T^lJ^^J  °/  Office  of  Indian  Education  shall 
^P°^£^y  ^  th«  Assistant  Secretary  of  Education  forEta- 
mentary  and  Secondary  Education. 

(3)  The  Director  of  the  Office  of  Indian  Education  shall  he 
compensated  at  the  rate  prescribed  for  andXlf     p£d  in 

fSrS1?T°-,Se^ner^  I**"11116  **  fort£  Section  6^2  Sf 
^ASSS?1  States  ^  *°d  ^  Perform  such  duties  as 
are  delegated  or  assigned  to  the  Director  by  the  Secretary  The 
position  created  byfiiis  subsection  shall  be  in  nWtfoto  the 
number  of  positions  placed  in  grade  18  of  such  Genera?  &hed 

mh1A)0wi  Purofe8Sional. 8taff  within  the  Office  of  Indian  Edu- 
S°t!^have  experience  with  Indian  education  programs. 
The  Secretary  shall  give  a  preference  to  Indians  in  all  TOrson 

«nlai1X»r^the         of  Indian  EducatiS  Such  prefer- 
ence  shall  be  implemented  in  the  same  fashion  as  the  prefer- 
ence given  to  any  veteran  referred  to  in  subparagraph  (A) 
or^)  of  section  ^108(3)  of  title  5,  United  StatetcodeP       '  ' 
JfJ  The  Provisions  of  this  paragraph  shall  apply  to  all  per- 

M  The* CJ^611  ftf  **»  d?te  °f  enactmen^t  of  this  Act. 
i  <*j  •  ^^tory  8hall  Provide  a  one-time  preference  for 
qualified  individuals  who—  prtwrence  lor 

(A)  are  not  Indians, 

f        within,  the  0ffice  of  Indian  Education  on 
thedate  of  enactment  of  this  Act,  and 

T?j,;L^ire  S?  ^e  mother  position  in  the  Department  of 
5£?  Tr  w\ch*  »ot  withiVthe  Office  of  Indian  Educa- 
tion and  for  which  there  is  a  vacancy. 


(25  U.S.C.  2641) 


SEC.  W42  NATIONAL  ADVISORY  COUNCIL  ON  INDIAN  EDUCATION. 

(a;  In  General.— 
J1!  7i*!r  *  hereby  established  the  National  Advisory  Coun- 

Jinij^fK^  •?  \5, mem>rs  who  are  Indians,  ap- 
SSShJS!^-  Pre?dent  from  lists  of  nominees  furnished 
r&  255 10  tUne'  Wndian  tribes  and  organizations,  and 
(B)  shall  represent  diverse  ,  x>graphic  areas  of  the  coun- 

_  (2)  Subject  to  section  448(b)  of  the  General  Education  Provi 
tobet  1, I'm  Nati°nal  0oUBBl1  8ha11  COntinue  " eStTntifcX: 
(b)  FuNCTioNS.-The  National  Council  shall— 
(l)  advise  the  Secretary  with  respect  to— 

(A)  the  administration  (including  the  development  of 
SS'JSS^-  of  administrative  practices  and  pS)  of 
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(i)  in  which  Indian  children  or  adults  participate,  or 

(ii)  from  which  they  can  benefit,  including  this  part, 
and 

(B)  adequate  funding  of  such  programs; 

(2)  review  applications  for  assistance  under  this  part  and 
make  recommendations  to  the  Secretary  with  respect  to  their 
approval; 

(3)  evaluate  programs  and  projects  carried  out  under  any 
program  of  the  Department  of  Education  in  which  Indian  chil- 
dren or  adults  can  participate  or  from  which  they  can  benefit, 
and  disseminate  the  tasults  of  such  evaluations; 

(4)  provide  technical  assistance  to  local  educational  agencies 
and  to  Indian  educational  agencies,  institutions,  and  organiza- 
tions to  assist  them  in  improving  the  education  of  Indian  chil- 
dren; 

(5)  assist  the  Secretary  in  developing  criteria  and  regulations 
for  the  administration  and  evaluation  of  grants  made  under 
subpart  1; 

(6)  submit  to  the  Secretary  a  list  of  nominees  for  the  position 
of  Director  of  the  Office  of  Indian  Education  whenever  a  va- 
cancy in  such  position  occurs, 1  and 

(7)  submit  to  the  Congress  by  no  later  than  June  30  of  each 
year  a  report  on  its  activities,  which  shall  include — 

(A)  any  recommendations  it  may  deem  necessary  for  the 
improvement  of  Federal  education  programs  in  which 
Indian  children  and  adults  participate,  or  from  which  they 
can  benefit,  and 

(B)  a  statement  of  the  National  Council's  recommenda- 
tions to  the  Secretary  with  respect  to  the  funding  of  any 
such  programs. 

(c)  Contracting.— With  respect  to  functions  of  the  National 
Council  described  in  paragraphs  (2),  (3),  and  (4)  of  subsection  (b), 
the  National  Council  is  authorized  to  contract  with  any  public  or 
private  nonprofit  agency,  institution,  or  organization  for  assistance 
in  carrying  out  such  functions. 

(d)  Funding.— From  sums  appropriated  pursuant  to  section 
400(d)  of  the  General  Education  Provisions  Act  which  are  available 
for  part  D  of  such  Act,  the  Secretary  shall  make  available  such 
sums  as  may  be  necessary  to  enable  the  National  Council  to  carry 
out  its  functions  under  this  section. 

(25  U.S.C  2642) 
SEC.  5343.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for  fiscal  year  1989,  and 
each  of  the  4  succeeding  fiscal  years,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  subpart, 

(25  U.S.C.  2643) 

Subpart  5 — Miscellaneous 

SEC.  5351.  DEFINITIONS. 

For  purposes  of  this  part— 


1  So  in  original.  The  comma  probably  should  bo  a  semicolon. 
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(1)  The  term  "adult"  means  any  individual  who- 
(A)  is  16  years  old  or  older,  or 

an<»^d°er1sWw.the  ^  °f  school  attend- 

h»SLTh^it*rnJ         ^""tion"  means  instruction  or  services 

in^ty,^0  ^  *°  6nable  ^  to  ftmction  eff«^ively 
oJ?L-  Ce'Sfica?  of,  Sraduati°n  from  a  school  providing 

atesseas? who  ^ not  achieved  -  -5S 

m«nV^d  tU%  chai*e,  and  that  fcpro vided  asX 

t7  7  ,ecSd5fy  "^cation  in  the  applicable  State 
(4)  The  term  "Indian"  means  any  individual  who  5- 

«ri£)  a^Smb5r  (as  defiMd  bv  Indian  tribe,  band,  or 
other  organized  group)  of  such  Indian  tribe,  band  other 
organized  group  of  Indians,  including  those  fadiai?  tribe? 
^j?U°rJ^Up8  terminated  sincVl940  and rW 
by  the  State  in  which  they  reside,  ^ 
A  '  f  descendant,  in  the  first  or  second  degree  of  an  indi 
vidual  described  in  subparagraph  (A),  '     311  1 

IndiinTf?^  by  ***  Secret  of  the  Interior  to  be  an 
inoian  tor  any  purpose, 

2}  P^^nio,  Aleut,  or  other  Alaska  Native,  or 

mSl^JnZ^tJ0  ^  anindian  under  regulations  pro- 
™f?^  ^  ^  Secretary  after  consultation  with  the  Na- 

fKvZFi  AdiTiTy  001111011  on  Indian  Education, 
"local IrfSS-f-JST^if  «u ^Paragraph  (B),  the  term 

&^n&1&WS9gSMt,l,y  ^  8KmdLXJ  EduCation 

'S'SSf  PS1  of  subP«rt  1  (except  for 
agency"  ffldSlU)  "*  the  term  "local 

saSctSn^b^  JV?  «WtatloB  controlled  or 

^£  ?„  £V  a?.ftdian  government,  that  operates  a 
school  for  the  children  of  that  tribe  if  the  school  either- 

™iLP?V  ^  ^eato  an  educational  program  that 
S2T w5  8tanda»fe  established  by  the  Secretary  of 

Amenteteof^r1011  1121  °f  the  EducSion 
co|a1t°«^ 

-«,?)-£!kthe  ^  ye5r  described  in  section  5312(bX3XA) 
flSSL!  "cceeding  feed  year,  any  school  operated  by 
the  Bureau  of  Indian  Affairs  of  the  Departments  the  In- 
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(6)  The  term  "parent"  includes  an  individual  acting  in  loco 
parentis,  other  than  by  virtue  of  being  a  school  administrator 
or  official. 

(7)  The  term  "Secretary"  means  the  Secretary  of  Education. 

(8)  The  terms  "Bureau  school",  "contract  school",  and 
"Bureau  funded  school"  have  the  respective  meaning  given  to 
such  terms  by  section  1139  of  the  Education  Amendments  of 
1978  (26  U.S.C.  2019). 

(26  VS.C.  2661) 

SEC.  6351  CONFORMING  AMENDMENTS. 
The  following  provisions  of  law  are  hereby  repealed: 

(1)  The  Indian  Elementary  and  Secondary  School  Assistance 
Act. 

(2)  Section  1005  of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(3)  Section  315  of  the  Adult  Education  Act. 

(4)  Sections  421(bX2),  422,  423,  441,  442,  and  453  of  the  Indian 
Education  Act  (title  IV  of  Public  Law  92-318). 
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PART  IV— REFUGEE  AND  IMMIGRANT  EDUCATION 
Refugee  Education  Assistance  Act  of  1980 

(P.L.  96-422) 

a«nciea  for  thr^u^t&o^^^d^t^^^J™1^^  tS  ,uch 
refugee  children,  and  to  pro^de^u^^t^T*?  chi  dren  and  Indochineae 
education  of  COlXd^JSGStt^  "^onal  agendo,  for  the 

n^Jj  ~™fted/Z  the.  &?«te  and  House  of  Representatives  of  the 

S^Se^ZT^  ^P"*?  W  That  ttSfM a££ 
oe  cited  as  the  Refugee  Education  Assistance  Act  of  1980". 

(8  UAC.  1522.  note)  Enacted  October  10.  1980.  P.L.  96-422.  sec.  1.  94  Stat.  1799. 
TITLE  I— GENERAL  PROVISIONS 

DEFINITIONS 

As  used  in  this  Act- 

%  term ''eligible  participant"  *  means  any  alien  who- 
(A)  has  been  admitted  into  the  United  States  J vTww 

ut£  207  ^^""to  NaXal?y  A^fUgee 
thi  iJS!LbeeoPar0l?d  mt0  the  United  States  as  a  refugee  bv 
the  Attorney  General  pursuant  to  section  212(dX5)  JmSTjS 

-.PI!?*8  from  >the  ^^n's  country  of  origin  and  has  m,r 
Star  ^Un^UtC0rder/ the  ^entrb^n^rmktedto 
Si^^  ta  the  Uni^  states  in- 


^}^S^X^^{^^^^  '"tern.,  ^nueCode 

Jtes^tss!-  Basaasa  &  ,P.L.  ^  95  su,  4461, 
u^We2rorofa£er  sssa?na?  aStr^ja an  aiicn  wh*  — -  ■* 

•tatu.  of  •  Cuban-Haitian  entSnMrtitia i^2SLT  u  nhlUmU2  StaJtes  *ith  the  immigration 
pant  (within  the  meaning  of  ^ton^oWrf  .^h^.^.f  n^d*7d  t0  *  *"  "^We  partici- 
beginning  with  the  nMiLia^^&iS^^SL  u^Z"*  th*  ^^onth 'period 
or  otherwise  fir*  acquired  guch  Jurti  *nttred  the  Un,ted  «•  *uch  an  entrant 
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but  only  during  the  36-month  beginning  with  the  first  month  in 
which  the  alien  entered  the  United  States  (in  the  case  of  an  alien 
described  in  (A),  (B),  or  (D))  or  the  month  in  which  the  alien  ap- 
plied for  asylum  (in  the  case  of  an  alien  described  in  subparagraph 

(C)). 

(4)  The  term  "Secretary"  means  the  Secretary  of  Education. 

(8  UAC.  1522,  note)  Enacted  Oct.  10,  1980,  P.L.  96-422,  aec.  101,  94  SUt  1799, 
1800;  amended  August  13,  1981,  P.L.  97-35,  tec  543  (aXl),  95  Stat.  459;  amended  Oc- 
tober 22,  1986,  P.L  99-514,  tec.  2,  100  Stat  2095. 

AUTHORIZATIONS  AND  ALLOCATION  OF  APPROPRIATIONS 

Sec.  102.  (a)  There  are  authorized  to  be  appropriated  for  each  of 
the  fiscal  years  1981,  1982,  1983,  but  only  in  a  lump  sum  for  all 
programs  under  this  Act,  subject  to  allocation  in  accordance  with 
subsection  (b),  such  sums  as  may  be  necessary  to  make  payments  to 
which  State  educational  agencies  are  entitled  under  this  Act  and 
payments  for  administration  under  section  104. 

(bXD  If  the  sums  appropriated  for  any  fiscal  year  to  make  pay- 
ments to  States  under  this  Act  are  not  sufficient  to  pay  in  full  the 
sum  of  the  amounts  which  State  educational  agencies  are  entitled 
to  receive  under  titles  II  through  IV  for  such  year,  the  allocations 
to  State  educational  agencies  under  each  of  such  titles  shall  be  rat- 
ably reduced  by  the  same  percentage  to  the  extent  necessary  to 
bring  the  aggregate  of  such  allocations  within  the  limits  of  the 
amounts  so  appropriated. 

(2)  In  the  event  that  funds  become  available  for  making  pay- 
ments under  this  Act  for  any  period  after  allocations  have  been 
made  under  paragraph  (1)  of  this  subsection  for  such  period,  the 
amounts  reduced  under  such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

(8  U.S.C.  1522,  note)  Enacted  Oct.  10,  1980,  P.L.  96-422,  sec.  102,  94  Stat.  1800. 
TREATMENT  OF  CERTAIN  JURISDICTIONS 

Sec.  103.  (a)  The  jurisdictions  to  which  this  section  applies  are 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 

(bXD  Each  jurisdiction  to  which  this  section  applies  shall  be  enti- 
tled to  grants  for  the  purposes  set  forth  in  sections  201(a),  302,  and 
402  in  amounts  equal  to  amounts  determined  by  the  Secretary  in 
accordance  with  criteria  established  by  the  Secretary,  except  that 
the  aggregate  of  the  amount  to  which  such  jurisdictions  are  so  enti- 
tled lor  any  period—  _ 

(A)  for  the  purposes  set  forth  in  section  201(a),  shall  not 
exceed  an  amount  equal  to  1  percent  of  the  amount  authorized 
to  be  appropriated  under  section  201  for  that  period; 

(B)  for  the  purposes  set  forth  in  section  302,  shall  not  exceed 
an  amount  equal  to  1  percent  of  the  aggregate  of  the  amounts 
to  which  all  States  are  entitled  under  section  301  for  that 
period;  and 

(C)  for  the  purposes  set  forth  in  section  402,  shall  not  exceed 
an  amount  equal  to  1  percent  of  the  aggregate  of  the  amounts 
to  which  all  States  are  entitled  under  section  401  for  that 
period. 
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»«  ^^f3?"  ^  to  be  so  needed  for  any  period  exceeds 

STATE  ADMINISTRATIVE  COSTS 

fij*"J o104-  ^  Secretary  is  authorized  to  pay  to  each  State  educa 

Sceid  2  l^fn^^  £  SUch  P8^*8  for  ^  Period  S  not 
exceea  <s  percent  of  the  amount  which  that  <5.£f*.  ^»^Tl-  ? 

agency  receives  for  that  period  uSder  S  Ac?     ^  educatm»1 

WITHHOLDING 

of  the  Wte™  S^thT^  "2? er  !UCh  !itle'  or  *  Stfon 
ZJL^^  wmiues  (in  the  case  of  funds  under  titlo  TV> 

SSh  SSwSKi  ftSr  •invoh;ed  in  such  Mure  ^ttaSLS 

Srtil  »S  «2r  .      •    re  18  no  lon6er  My  such  failure  to  comulv 

made^helS^u'caSon^,'8'58'1'  "°  5*h«  £3TK 
bv  Se  Stat.  O?I0nal  agenc''  under  sucn  title,  or  payments 

under  title  IV)  whose  aSSml^i^L  (m  the  0886  of  ^nds 

the  failure,  as  the Se ^a^be^  *  *****  °r  Were  not  in 

(8  U.S.C.  1522,  note,  Enacted  Oct.  10,  1980,  P.L.  96-422,  sec.  105,  94  Stat.  1801. 
CONSULTATION  WITH  OTHER  AGENCIES 

detemtoatior?  rfCl? te  *™">P™*  to  facilitate  the 

(8  U.S.C.  1522.  note,  Enacted  Aug.  13,  1981,  P.L.  97-35,  «c.  54*d,,  95  Stat  460. 
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TITLE  II— GENERAL  ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES 

STATE  ENTITLEMENTS 

Sec.  201.  (a)  The  Secretary  shall,  in  accordance  with  the  provi- 
sions of  this  title,  make  grants  to  State  educational  agencies  for 
fiscal  year  1981,  and  for  each  subsequent  fiscal  year,  for  the  pur- 
poses of  assisting  local  educational  agencies  of  that  State  in  provid- 
ing basic  education  for  eligible  participants  enrolled  in  elementary 
or  secondary  public  schools.  Payments  made  under  this  title  to  any 
State  shall  be  used  in  accordance  with  applications  approved  under 
section  202  for  public  educational  services  for  eligible  participants 
enrolled  in  the  elementary  and  secondary  public  schools  under  the 
jurisdiction  of  the  local  educational  agencies  of  that  State. 

(bXD  As  soon  as  possible  after  the  date  of  the  enactment  of  the 
Consolidated  Refugee  Education  Assistance  Act,  the  Secretary  shall 
establish  a  formula  (reflecting  the  availability  of  the  full  amount 
authorized  for  this  title  under  section  203(b))  by  which  to  determine 
the  amount  of  the  grant  which  each  State  educational  agency  is  en- 
titled to  receive  under  this  title  for  any  Fiscal  year.  The  formula 
established  by  the  Secretary  shall  take  into  account  the  number  of 
years  that  an  eligible  participant  assisted  under  this  title  has  re- 
sided within  the  United  States  and  the  relative  costs,  by  grade 
level,  of  providing  education  for  elementary  and  secondary  school 
children.  On  the  oasH  of  the  formula  the  Secretary  shall  allocate 
among  the  State  educational  agencies,  for  each  fiscal  year,  the 
amounts  available  to  carry  out  this  title,  subject  to  such  reductions 
or  adjustments  as  may  be  required  under  paragraph  (2)  or  subsec- 
tion (c).  Funds  shall  be  allocated  among  State  educational  agencies 
pursuant  to  the  formula  without  regard  to  variations  in  education- 
al costs  among  different  geographical  areas. 

(2)  The  amount  of  the  grant  to  which  a  State  educational  agency 
:s  otherwise  entitled  for  any  fiscal  year,  as  determined  under  para- 
graph (1),  shall  be  reduced  by  the  amounts  made  available  for  such 
fiscal  year  under  any  other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education  Act  of  1965)  for  expendi- 
ture within  the  State  for  the  same  purposes  as  those  for  which 
funds  are  made  available  under  this  title,  except  that  the  reduction 
shall  be  made  only  to  the  extent  that  (A)  such  amounts  a»*e  made 
available  for  such  purposes  specifically  because  of  the  refuge-1,  pa- 
rolee, or  asylee  status  of  the  individuals  to  be  served  by  such  funds, 
and  (B)  such  amounts  are  made  available  to  provide  assistance  to 
individuals  eligible  for  services  under  this  title.  The  amount  of  the 
reduction  required  under  this  paragraph  shall  be  determined  by 
the  Secretary  in  a  manner  consistent  with  subsection  (c). 

(3)  For  the  purpose  of  this  subsection,  the  term  "State"  does  not 
include  Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 
The  entitlements  of  such  jurisdictions  shall  be  determined  in  the 
manner  specified  in  section  103,  but  for  purposes  of  this  title  and 
section  105  any  payments  made  under  section  103  for  the  purposes 
»pt  forth  in  section  201(a)  shall  be  considered  to  be  payments  under 
this  title. 
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JSod^h^S^  hl  *cwtaiy  ^der  this  title  for  any 
period  mth  respect  to  the  number  of  eligible  oarticinanta  »nH  rtli 
amount  of  the  reduction  under  subseitfon (fioDSESoffaJ ^mS? 

estunates  No  such  determination  shall  operate  becauseof  ™Tun 
derestimate  or  overestimate  to  deprive  any  S^duJSnn«i 

under  this  title  to  which  such  agency  would  be  Mititi«i  h»t  -»~w 
determination  been  made  on  the^as^oFaccura^  ite  ^ 

APPLICATIONS 

Sr;  202.  (a)  No  State  educational  agency  shall  be  entitled  tn  «™ 

containing  or  accompanied  by  such  infection,  as .  th?S5ifiS 
may  ^^^u^Each  such  application  shalt- 

Vk!     de        tl}e  Payments  under  this  title  will  be  used 
for  the  purposes  set  forth  in  section  201(a); 

tf  J  provide  assurances  that  such  payments  will  be  distributed 
mnong  1^  educational  agencies  within  SaTstate  inaSo^ 
ance  with  the  formula  established  by  the  Secretary  undl^see 
tion  201,  subject  to  any  reductions  in  paymente  fo?S  local 
educational  agencies  identified  under^arammh  (ZU TwhSh 
funds  described  by  section  201(bX2)  are^aXav^able  for $Z 
same  purposes  under  other  Federal  laws;  f°r  1116 

W  specify  the  amount  of  funds  described  bv  section  9nifliv<» 
which  are  made  available  under  oth^FXaTla^  for  «£nd 
iture  within  the  State  for  the  same  purposes  as th£* for  whTch" 
funds  are  made  available  under  th£  3SZu£$£ukSZ^ 
tional  agencies  to  which  such  funds  are  made  avaflaSf 
J 4)  ^oyide  assurances  that  the  State  educational  agency  will 
not  finally  disapprove  in  whole  or  in  part  any  appEon  for 
funds  received  under  this  title  without^tXEX  "ocS 
educational  agency  submitting  the  application  for  such funds 
reasonable  notice  and  opportunity  for  a  hearing;  and 

(5)  provide  for  making  such  reports  as  the  Secretary  mav 
reasonably  require  to  carry  out  thiTtitle  ^y  may 

(W  the  Secretary  shall  approve  an  application  which  meets  th» 
requirements  of  subsection  (a).  The  Secretary  shall  nlS  n!SS  r 
approve  an  application  of  a  at^JSS^^^J^^ 

PAYMENTS  AND  AUTHORIZATIONS 

Sec.  203.  (a)  The  Secretary  shall  pay  to  each  State  educational 
agency  having  an  application  approved  under  section  202 
amount  which  that  State  is  entitled  to  revive  undeffhStiUe  * 

<b)  For  fiscal  year  1981  and  for  each  subsequent  ficTyear  there 
is  authorized  to  be  appropriated  in  the  maWer  speS^der  s^c 
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tion  102,  to  make  payments  under  this  titie  an  amount  equal  to  the 
product  of— 

(1)  the  total  number  of  eligible  participants  enrolled  in  ele- 
mentary or  secondary  public  schools  under  the  jurisdiction  of 
local  educational  agencies  within  all  the  States  (other  than  the 
jurisdictions  to  which  section  108  is  applicable)  during  the 
fiscal  year  for  which  the  determination  is  made, 

multiplied  by 

(2)  $400. 

(8  US.C.  1522,  note)  Enacted  Oct.  10,  1980,  P.L,  96-422,  mc.  203,  94  Sut.  1802; 
amended  Auguit  13.  1981,  P.L.  97-35,  mc.  HMc),  95  SUt  461. 

TITLE  in— SPECIAL  IMPACT  ASSISTANCE  FOR 
SUBSTANTIAL  INCREASES  IN  ATTENDANCE 

STATS  ENTITLEMENTS 

Sec.  801.  (a)  The  Secretary  shall,  in  accordance  with  the  provi- 
sions of  this  title,  make  payments  to  State  educational  agencies  for 
fiscal  year  1981,  and  for  each  subsequent  fiscal  year,  for  the  pur- 
pose set  forth  in  section  802. 

(bXl)  Except  as  provided  in  paragraph  (3)  of  this  subsection  and 
in  subsections  (c)  and  (d)  of  this  section,  the  amount  of  the  grant  to 
which  a  State  educational  agency  is  entitled  under  this  title  for 
any  fiscal  year  shall  be  equal  to  the  sum  of — 

(A)  the  amount  equal  to  the  product  of  (i)  the  number  of  eli- 
gible participants  enrolled  during  the  period  for  which  the  de- 
termination is  made  in  elementary  or  secondary  public  schools 
under  the  jurisdiction  of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school  within  the  district 
served  by  each  such  local  educational  agency,  who  have  been 
eligible  participants  less  than  one  year,  multiplied  by  (ii)  $700; 

(B)  the  amount  equal  to  the  product  of  (i)  the  number  of  eli- 
gible participants  enrolled  during  the  period  for  which  the  de- 
termination is  made  in  elementary  or  secondary  public  schools 
under  the  jurisdiction  of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school  within  the  district 
served  by  each  such  local  educational  agency,  who  have  been 
eligible  participants  at  least  one  year  but  not  more  than  two 
years,  multiplied  by  (ii)  $500;  and 

(C)  the  product  of  (i)  the  number  of  eligible  participants  en- 
rolled during  the  period  for  which  the  determination  is  made 
in  elementary  or  secondary  public  schools  under  the  jurisdic- 
tion of  each  local  educational  agency  described  under  para- 
graph (2)  within  that  State,  or  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served  by  each  such  local 
educational  agency,  who  have  been  eligible  participants  more 
than  two  years  but  not  more  than  three  years,  multiplied  by 
(ii)  $300. 

(2)  The  local  educational  agencies  referred  to  in  paragraph  (1)  are 
those  local  educational  agencies  in  which  the  sum  of  the  number  of 
eligible  participants  and  Indochinese  refugee  children  who  are  en- 
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Won*!  jn.e!Snenta1^  or  •ec^ndar>r  P^Hc  schools  under  the  jurisdic- 

(A)  at  leuut  S00;  or 

Jn!L*L  6  IS^8nt  of  *■»•  number  of  students  en- 
roled in  eu?h.  public  or  nonpublic  schools  during  such  fiscal 

*Nchever  number  is  len.  Notwithstanding  the  provisions  of  tM. 
fnSSS^  ft  1«al,«*'Mtional  agenciT&emdTta niagraoh 

J^Lf^!      *5       Staate  under  303  of  the  Elementary 

and  Secondary  Education  Act  of  1966.  The  amount  of  the  reSS 
required  under  this  paragraph  shall  be  deteSed  bv  thTs^S 
tary  in  a  manner  consistent  &th  subsection  (c™  * 
.nil.  Jl  n  6  P^fP086. of  this  subsection,  the  term  "State"  does  not 

is  en&^rL^nf  ST,1  ?  Which  a  State  *ucatkmal  agency 
linfSoS i  ♦  ^  a.,r,esult  of  the  last  sentence  of  paragraph  (2)  shall  dp 

li?n1oi(4)ellglble  P"*"*™*  wI">  meet  the^oSminte^se? 

derestimate  or  overestimate  to  deprive  mv  S?  ," 

S?d^tblitetS,?Uer?  40  ™ythe8taltountU&fi 
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able  for  carrying  out  such  purpose  to  one  or  more  other  States  to 
the  extent  the  secretary  determines  that  such  other  States  will  be 
able  to  use  such  additional  amount  for  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State  from  an  appropriation  for  a 
fiscal  year  in  accordance  with  the  preceding  sentence  shall,  for  pur* 
poses  of  this  title,  be  regarded  as  part  of  such  State's  payment  (as 
determined  under  subsection  (b))  for  such  year,  but  shall  remain 
available  until  the  end  of  the  succeeding  fiscal  year. 

(8  U.S.C.  1522,  note)  Enacted  Oct.  10,  1980,  P.L.  96-422,  tec.  301,  34  Stat  1803- 
1805;  amended  August  13, 1981,  sec.  545(b),  95  Stat  461. 

USSS  OF  FUNDS 

Sec,  302.  (a)  Pr  aents  made  under  this  title  to  any  State  may  be 
iu*ed  in  accordance  with  applications  approved  under  section  303 
for  supplementary  educational  services  and  costs,  as  described 
under  subsection  (b)  of  this  section,  for  eligible  participants  en- 
rolled in  the  elementary  and  secondary  public  schools  under  the  ju- 
risdiction of  the  local  educational  agencies  of  the  State  described  in 
section  S01(bX2)  and  in  elementary  and  secondary  nonpublic 
schools  of  that  State  within  the  districts  served  by  such  agencies. 

(b)  Financial  assistance  provided  under  this  title  shall  be  avail- 
able to  meet  the  costs  of  providing  eligible  participants  supplemen- 
tary educational  services,  including  but  not  limited  to — 

(1)  supplementary  educational  services  necessary  to  enable 
those  children  to  achieve  a  satisfactory  level  of  performance, 
including — 

(A)  English  language  instruction; 

(B)  other  bilingual  educational  services;  and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  services  which  are  directly 
attributable  to  the  presence  in  the  school  district  of  eligible 
participants,  including  the  costs  of  providing  additional  class- 
room supplies,  overhead  costs,  costs  of  construction,  acquisition 
or  rental  of  space,  costs  of  transportation,  or  such  other  costs 
as  are  directly  attributable  to  sucn  additional  basic  instruction- 
al services;  and 

(3)  special  inservice  training  for  personnel  who  will  be  pro- 
viding instruction  described  in  either  paragraph  (1)  or  (2)  of 
this  subsection. 

(8  U.S.C.  1522,  note)  Enacted  Oct.  10,  1980,  P  L.  96-422,  sec.  302,  94  Stat.  1805; 
amended  August  13,  1981,  P.L.  97-35.  sec.  54&b),  95  Stat.  460. 

APPLICATIONS 

Sec.  303.  (a)  No  State  educational  agency  shall  be  entitled  to  any 
payment  under  this  title  for  any  period  unless  that  agency  submits 
an  application  to  the  Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information,  as  the  Secretary 
may  reasonably  reouire.  Each  such  application  shall— 

(1)  provide  that  the  educational  \  rograms,  services  and  ac- 
tivities for  which  payments  under  this  title  are  made  will  be 
administered  by  or  under  the  supervision  of  the  agencv; 

(2)  provide  assurances  that  payments  under  this  title  will  be 
used  for  purposes  set  forth  in  section  302; 


1ZL.   REFUGEE  EDUCATION  ASSISTANCE   See.  303 

(3)  provide  assurances  that  such  payments  will  be  distributed 
among  local  educational  agencies  within  that  State  in  accord- 
ance with  section  301,  subject  to  any  reductions  in  payments 
tor  local  educations  agencies  identified  under  paragraph  (5)  to 
take  into  account  the  funds  described  by  section  301(bX3)  that 
are  made  available  for  educational,  or  education-related,  serv- 
ices or  activities  for  eligible  participants  enrolled  in  elementa- 
ry or  secondary  public  schools  under  the  jurisdiction  of  such 
fancies  or  elementary  or  secondary  nonpublic  schools  within 
the  districts  served  by  such  agencies; 

(4)  provide  assurances  that  the  State  educational  agency  will 
not  finally  disapprove  in  whole  or  in  part  any  application  for 
funds  received  under  this  title  without  first  affording  the  local 
educational  agency  submitting  an  application  for  such  funds 
reasonable  notice  and  opportunity  for  a  hearing- 

MlLVSi  (A)  ^  amount  °f  fu"ds  described  by  section 
dUi(bXrf)  that  are  made  available  under  other  Federal  laws  to 
agencies  or  other  entities  for  educational,  or  education-related 
services  or  activities  within  the  State  because  of  a  significant 
concentration  of  eligible  participants,  and  (B)  the  local  educa- 
tional agencies  within  whose  districts  are  eligible  participants 
provided  services  from  such  funds  who  are  enrolled  in  elemen- 
tary or  secondary  schools  under  the  jurisdiction  of  such  agen- 
cies or  in  elementary  or  secondary  nonpublic  schools  served  bv 
such  agencies;  ' 

(6)  provide  for  making  such  reports  as  the  Secretary  may 
reasonably  require  to  perform  his  functions  under  this  Act; 

(7)  provide  assurances— 

(A)  that  to  the  extent  consistent  with  the  number  of  eli- 
gible participants  enrolled  in  the  elementary  or  secondary 
nonpublic  schools  within  the  district  served  by  a  local  edu- 
cational agency,  such  agency,  after  consultation  with  ap- 
propriate officialsof  such  schools,  shall  provide  for  the 
benefit  of  these  children  secular,  neutral,  and  nonideologi- 
cal  services  materials,  and  equipment  necessary  for  the 
education  of  such  children; 

(B)  i  that  the  control  of  funds  provided  under  this  para- 
graph and  the  title  to  any  materials,  equipment,  and  prop- 
erty repaired,  remodeled,  or  constructed  with  those  funds 
snail  be  ma  public  agency  for  the  uses  and  purposes  pro- 
vided in  this  title,  and  a  public  agency  shall  administer 
such  funds  and  property;  and 

(C)  that  the  provision  of  services  pursuant  to  this  para- 
graph shall  be  provided  by  employees  of  a  public  agency  or 
through  contract  by  such  public  agency  with  a  person,  as- 
sociation, agency  or  corporation  who  or  which,  in  the  pro- 
vision of  such  services,  is  independent  of  such  elementary 
or  secondary  nonpublic  school  and  of  any  religious  organi- 
zation; and  such  employment  or  contract  shall  be  under 
the  control  and  supervision  of  such  public  agency,  and  the 
funds  Provided  under  this  paragraph  shall  not  be  commin- 
gled with  State  or  local  funds. 
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The  Secretary  shall  approve  an  application  which  meets  the  re- 
quirements of  subsection  ^a).  The  Secretary  shall  not  finally  disap- 
prove an  application  of  a  State  educational  agency  except  after  rea- 
sonable notice  and  opportunity  for  a  hearing  on  the  record  to  such 
agency. 

(8  U.S.C  1522.  note)  Enacted  Oct,  10,  1980,  P  L.  %-422,  sec.  'Ml  94  Stat.  1805. 
1806;  amended  August  13,  1981,  P.L,  97-35,  sec.  545(c),  95  Stat.  462. 

PAYMENTS 

Sec.  304.  (a)  The  Secretary  shall  pay  to  each  State  educational 
agency  having  an  application  approved  under  section  303  the 
amount  which  that  State  is  entitled  to  receive  under  this  title. 

(b)  If  a  State  is  prohibited  by  law  from  providing  public  educa- 
tional services  for  children  enrolled  in  elementary  and  secondary 
nonpublic  schools,  as  required  by  section  303(aX6),  or  if  the  Secre- 
tary determines  that  a  local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  participation  on  an  equita- 
ble basis  of  children  enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements  which  shall  be  subject 
to  the  requirements  of  this  Act. 

<8  U.S.C.  Ifi22,  note)  Enacted  Oct,  10.  1980.  P  L.  90-4112.  sec.  804,  <)4  Stat.  180«, 
1807. 

TITLE  IV-ADULT  EDUCATION  PROGRAMS 

STATE  ENTITi-EMENTS 

Sec,  401.  (a)  The  Secretary  shall*  in  accordance  with  the  provi- 
sions of  this  title*  make  payments  to  State  educational  agencies  for 
fiscal  year  1982,  and  for  each  subsequent  fiscal  year  for  the  pur- 
poses of  providing  for  the  operation  of  adult  education  programs  as 
described  under  section  402  for  eligible  participants  aged  16  or 
older.  Payments  made  under  this  title  to  any  State  shall  be  used  in 
accordance  with  applications  approved  under  section  403. 

(bXl)  Except  as  provided  in  subsection  (c)  of  this  section,  the 
amount  of  the  grant  to  which  a  State  educational  agency  is  entitled 
under  this  Act,  for  any  fiscal  year  described  in  subsection  (a),  shall 
be  equal  to  the  product  of — 

(A)  the  number  of  eligible  participants  aged  16  or  older  who 
are  enrolled,  during  the  period  for  which  the  determination  is 
made,  in  programs  of  instruction  referred  to  in  section  402 
which  are  offered  within  that  State,  other  than  any  such  refu- 
gees who  are  enrolled  in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  local  educational  agencies; 

multiplied  by— 

(B)  $300. 

(2)  The  amount  of  the  grant  to  which  a  State  educational  agency 
;3  otherwise  entitled  for  any  fiscal  year,  as  determined  under  para- 
graph (1),  shall  be  reduced  by  the  amounts  made  available  for  such 
fiscal  year  under  any  other  Federal  law  (other  than  section  303  of 
the  Elementary  and  Secondary  Education  Act  of  1965)  for  expendi- 
ture within  the  State  for  the  same  purposes  as  those  for  which 
funds  are  made  available  under  this  title,  except  that  the  reduction 
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»v«  L w  f      t  10  the  extent  that  (A)  such  amounts  are  made 
available  for  such  purposes  specifically  because  of  the  refugee  pa 
rolee  or  asylee  status  of  the  individuals  to  be  served  by  such  funds 
and  (B)  such  amounts  are  made  available  to  provide  assistance  to' 
individuals  eligible  for  services  under  this  title*.  The  amounitfthe 
S  «2.°n*  re^Vired  under  this  paragraph  shall  be  determined  by 

^r^1"6^17  m  a  manner  consistent  with  subsection  (c) 
•  i?  J°!n  PuArP08e.  of  subsection,  the  term  "State"  does  not 
include  Guam  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territor^  of  the  Pacific  Wands 
The  entitlements  of  such  jurisdictions  shall  be  determined  in  the 
manner  specified  ,n  section  103.  but  for  purposes  of  this  title  and 
section  105  any  payments  made  under  section  103  for  the  purposes 
setjorth  ,n  section  402  shall  be  considered  to  be  paymenL  uK 

(c)  Determinations  by  the  Secretary  under  this  title  for  anv 

SSi^n*  f  ♦lTpeC5  t0.  tHe  "Umber  °f  eligible  Participants  and  the 
amount  of  the  reduction  under  subsection  (b)(2)  shall  be  made 

MtUal  f     Ct°r.y  data  are  not  available-  °"  the  b£Sof 
estimates.  No  such  determination  shall  operate  because  of  an  un- 

a^encvTft//ntTreSt^ate  t0  deprive  an*  SUite  educational 
SSFtwL  %u T nu  to  u"y  Payment  (or  the  amount  thereof) 
under  this  title  to  which  such  agency  would  be  entitled  had  such 
determination  been  made  on  the  basis  of  accurate  data. 

<H  1a%V*  1522-  "otel  Enacted  Oct   10.  19X0.  P  L.  sw  401  <M  Still  1W)7 

amended  AujJUHt  Itf,  l«#Hl.  PL.  !>7-Uf,.  sec  Mtkui.  .b>.  !>f,  Stat.  4M. 

USE  OK  FUNDS 

Sec.  402.  (a)  Funds  made  available  to  State  educational  agencies 
under  this  title  shall  be  used  by  such  agencies  to  provide  for  Prt 
grams  of  adult  education  and  adult  basic  education  to  eligible  par- 

J5E5?8  l1  °r  °Ider  in  ,need  °f  such  services  wh°  are  ™t  en- 
rolled m  elementary  or  secondary  public  schools  under  the  jurisdic- 

SSSrJf  h* lu ^2?  ,0"JaI  ^enc™.  Such  programs  may  be  provided 
directly  by  the  State  educational  agency,  or  such  agency  may  make 
grants,  or  enter  into  contracts,  with  local  educational  agencies,  and 
other  public  or  private  nonprofit  agencies,  organizations,  or  institu- 
may  b^Sfor-1"  *      pr°grams-  Funds  available  under  this  title 

(1)  programs  of  instruction  of  such  adult  refugees  in  basic- 
reading  and  mathematics,  in  development  and  enhancement  of 

refiSS*  f0r  tHe  promotion  of  Iiteracv  amo"g  «uch 

(2)  administrative  costs  of  planning  and  operating  such  pro- 
grams of  instruction;  *  p 

(3)  educational  support  services  which  meet  the  need  of  such 
adult  refugees,  including  guidance  and  counseling  with  regard 
to  educational,  career,  and  employment  opportunities;  and 

(4)  special  projects  designed  to  operate  in  conjunction  with 
existing  Federal  and  non-Federal  programs  and  activities  to  de- 
velop occupational  and  related  skills  for  individuals,  particu- 
larly programs  authorized  under  the  Comprehensive  Employ- 
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ment  and  Training  Act  of  1973  or  under  the  Vocational  Educa- 
tion Act  of  1963. 

(b)  The  State  educational  agency  shall  review  applications  for 
grants  and  contracts  in  a  manner  consistent  with  the  purposes  of 
paragraphs  (12)  and  (13)  of  section  806(b)  of  the  Adult  Education 
Act. 

(c)  The  State  educational  agency  shall  provide  for  the  use  of 
funds  made  available  under  this  title  in  such  manner  that  the 
maximum  number  of  eligible  participants  aged  16  or  older  residing 
within  the  State  receive  education  under  the  programs  of  instruc- 
tion described  under  subsection  (a). 

(8  U.S.C.  1522,  note)  Enacted  Oct.  10,  1980,  P.L  %-422,  mk,  402,  <M  Stat.  1808; 
amended  August  13,  1981,  P.L.  97-35,  sec.  te&al  Ic),  95  Stat.  >m. 

APPLICATIONS 

Sec.  403.  (a)  No  State  educational  agency  shall  be  entitled  to  any 
payment  under  this  title  for  any  period  unless  that  agency  submits 
an  application  to  the  Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information,  as  the  Secretary 
may  reasonably  require.  Each  such  application  shall— 

(1)  provide  that  payments  made  under  this  title  will  be  used 
only  for  the  purposes,  and  in  the  manner,  set  forth  in  section 
402; 

(2)  specify  the  amount  of  reduction  required  under  section 
401(bX2); 

(3)  provide  assurances  that  the  State  educational  agency  will 
not  finally  disapprove  in  whole  or  in  part  any  application  for 
funds  received  under  this  title  without  first  affording  the 
entity  submitting  an  application  for  such  funds  reasonable 
notice  and  opportunity  for  a  hearing;  and 

(4)  provide  for  making  periodic  reports  to  the  Secretary  eval- 
uating the  effectiveness  of  the  payments  made  under  this  title, 
and  such  other  reports  as  the  Secretary  may  reasonably  re- 
quire to  perform  his  functions  under  this  Act. 

(b)  The  Secretary  shall  approve  an  application  which  meets  the 
requirements  of  subsection  (a).  The  Secretary  shall  not  finally  dis- 
approve an  application  of  a  State  educational* agency  except  after 
reasonable  notice  and  opportunity  for  a  hearing  on  the  record  to 
such  agency. 

(8  U.S.C.  1522,  note)  Enacted  Oct.  10.  1980.  P.L  96-422,  sec.  403,  94  Suit.  180*; 
amended  August  13,  1981,  P,L  97-35,  sec.  fxi&ci,  95  Stat.  4G3. 

TITLE  V-  OTHER  PROVISIONS  RELATING  TO  CUBAN  AND 

HAITIAN  ENTRANTS 

AUTHORITIES  FOR  OTHER  PROGRAMS  AND  ACTIVITIES 

Sec.  501.  (aXl)  The  President  shall  exercise  authorities  with  re- 
spect to  Cuban  and  Haitian  entrants  which  are  identical  to  the  au- 
thorities which  are  exercised  under  chapter  2  of  title  IV  of  the  Im- 
migration and  Nationality  Act.  The  authorizations  provided  in  sec- 
tion 414  of  that  Act  shall  be  available  to  carry  out  this  section 
without  regard  to  the  dollar  limitation  contained  in  section 
414(aX2). 
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JSJty  reference  in  chapter  III  of  title  I  of  the  Supplemental  Ad- 
Propnations  ^Rescission  Act,  1980,  to  section  SoSteM  of  the 

£S?fn2SJ  f^Tajf^  D^etopnent  Assistance  Act  of  1980  or 
to  the  International  Security  Act  of  1980  shall  be  construed  to  be  a 
£  wnce  *°  P^^Ph  (1)  of  this  subsection.  * 

benefit  SKS'  tl?  Presidfnt  m/y'  h*  WUrtkm,  provide  that 
benefits  granted  under  any  law  of  the  United  States  (other  than 

admitted  to  the  United  States  under  sect  on  207(c)  of  the  Immigra- 
tion and  Nationality  Act  shall  be  granted  in  the  same  mannSS 

(SlvTAn^L^1!  to  Cuban  Md  HaS  entrants 

teXJXA)  Any  Federal  agency  may,  under  the  direction  of  the 
President,  provide  assistance  (in  the  form  of  materials,  supoliei 
equipment,  work,  services,  facilities,  or  otherwise)  foTthe^SS 
ng  care,  maintenance,  security,  transportation,  and  initial  ^ 
ion  and  placement  in  the  United  States  of  Cuban  and  h2 
trants.  Such  assistance  shall  be  provided  on  such  C  ondi- 
tions as  the  President  may  determine 

Jmh^^^if  ,to  °frry  out  this  subsection  shall  be  used  to 
reimburse  State  and  local  governments  for  expenses  whichthev 

mav'be01^  ?  ^  subP"r^  ^  SS  funds 

may  be  used  to  reimburse  Federal  agencies  for  assistance  which 
they  provide  under  subparagraph  (A). 

(2)  The  President  may  direct  the  head  of  any  Federal  agency  to 

~£h„ST 1  °f  Jhat  agency'  on  either  a  reimbursable^?  non- 
"         f°r  Horary  °"ty  with  any  Federal  agency  dl 
sTbs^tionPr°V     SUperV1$mn  and  management  for  purposed  o/this 

(3)  The  furnishing  of  assistance  or  other  exercise  of  functions 
under  this  subsection  shall  not  be  considered  a  major  Federal 

SrnT trt?y  a^We  qualit*  of  the  human  eivironS 
withm  the  meaning  of  the  National  Environmental  Policy  Act  of 

pendedUndS  *  ^  °Ut  thiS  8ubsection  ma*  **  available  until  ex- 
(5)  [Repealed  by  P.L.  96-424] 

(d)  The  authorities  provided  in  this  section  are  applicable  to  as- 

mnte  at\n^1C%Pr°lded  "Hh  T? ^  *  CubanTrJaLn  en- 
trants at  any  time  after  their  arrival  in  the  United  States  includ- 
ing periods  prior  to  the  enactment  of  this  section 

means^-  ^  **  ^  SeCti°n*  the  term  "Cuban  and  Haitian  entrant 

vllL^/^fi^l*1  PBnJed  parole  8tatus  as  a  Cuban/Haitian 
Entrant  (Status  Pending)  or  granted  any  other  special  status 

tf^TX^^  Under  the  Emigration  Cs  for  n^ 
tiona  s  of  Cuba  or  Haiti,  regardless  of  the  status  of  the  individ- 
ual at  the  time  assistance  or  services  are  provided;  and 
(2)  any  other  national  of  Cuba  or  Haiti— 
(A)  who— 

(i)  was  paroled  into  the  United  States  and  has  not 
Konalify"  Acf "  *»  and 
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(ii)  is  the  subject  of  exclusion  or  deportation  proceed- 
ings under  the  Immigration  and  Nationality  Act;  or 

(iii)  has  an  application  for  asylum  pending  with  the 
Immigration  and  Naturalization  Service;  and 

(B)  with  respect  to  whom  a  final,  nonappealable,  and  le- 
gally enforceable  order  of  deportation  or  exclusion  has  not 
been  entered* 

(8  USC.  1522,  note)  Enacted  Oct.  10,  1980,  P.L.  9H-422.  sec.  501,  94  Stat.  1809, 
1810;  repealed  in  part  Oct  10,  1980,  P.L.  96-424,  aec  1,  94  Stat.  1820  (effective  Oct. 
11.  1980). 
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PART  V-HOMELESS  EDUCATION 

TITLE  I— GENERAL  PROVISIONS 

SECTION  101.  SHORT  TITLE  AND  TABLE  OF  CONTENTS 

(a)  Short  Title.— This  Act  may  be  cited  as'  the  "Stewart  B 
McKinney  Homeless  Assistance  Act"  owwart  a. 

(b)  Table  Of  Contents.— 



title  vii-education,  tiui^ng^and  community  services 

Subtitle  A-Adult  Education  for  the  Homeless 

fc"  7no  Amendment  to  Adult  Education  Act. 
aec.  702.  State  literacy  initiatives. 

Subtitle  B- Education  for  Homeless  Children  and  Youth 
Sec.  721.  Statement  of  policy 

?22'  Gr$outhf°r  SUte  aCtivUieS  f°r  the  «du»tion  of  h0'^less  children  and 

S:  S  ^tfSSi1^^,i?bi?rtf^lMemination  of  ,nformation  activiti- 

Sec.  725.  Definitions. 



(42  U.S.C  11301  note) 

TlV^Viz¥rSF^Tl0^  TRAINING,  AND 
COMMUNITY  SERVICES  PROGRAMS 

Subtitle  A—Adult  Education  for  the  Homeless 



SEC.  702.  STATE  LITERACY  INITIATIVES 

wStoto  S^rpA^°?rrYrThe  ^retary  of  Education  shall  make 
grants  to  btate  educational  agencies  to  enable  each  such  awn«tn 

^Pif^n,-;either<dir^tIy  or  throu*h  contractf  and 1  £ante *S %£ 

ESaSL^T^r  lirainm^  and         skills  remediation  for  adult 
homeless  individuals  within  the  State,  which  shall- 

l  include  a  program  of  outreach  activities;  and 
U)  be  coordinated  with  existing  resources  such  as  communi- 
ty-based organizations,  VISTA  recipients,  adult  bask  education 

\w  application.— Each  State  educational  agency  desirinsr  to 
ceive  its  allocation  under  this  section  shall  subnet  to  thTSretarV 
of  Education  an  application  at  such  time,  in  such  mannered UoZ 
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taining  such  information  as  the  Secretary  may  reasonably  require. 
Each  such  application  shall  include  an  estimate  of  the  number  of 
homeless  expected  to  be  served. 

(c)  Authorization  of  Appropriations;  Allocation.— 

(1)  There  is  authorized  to  be  appropriated  $10,000,000  for 
each  of  the  fiscal  years  1989  and  1990  for  the  adult  literacy 
and  basic  skills  remediation  programs  authorized  by  this  sec- 
tion. 

(2)  The  Secretary  of  Education  shall  distribute  funds  to 
States  on  the  basis  of  the  assessments  of  the  homeless  popula- 
tion in  the  States  made  in  the  comprehensive  plans  submitted 
under  this  Act,  except  that  no  State  shall  receive  less  than 
$75,000  under  this  section. 

(d)  Definition.— As  used  in  this  section,  the  term  "State"  means 
each  of  the  several  States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern  Mariana  Islands. 

(42  U.S.C  11421) 

Subtitle  B— Education  for  Homeless  Children 

and  Youth 

SEC.  721.  STATEMENT  OF  POLICY. 
It  is  the  policy  of  the  Congress  that— 

(1)  each  State  educational  agency  shall  assure  that  each 
child  of  a  homeless  individual  and  each  homeless  youth  have 
access  to  a  free,  appropriate  public  education  which  would  be 
provided  to  the  children  of  a  resident  of  a  State  and  is  consist- 
ent with  the  State  school  attendance  laws; 

(2)  in  any  State  that  has  a  residency  requirement  as  a  com- 
ponent of  its  compulsory  school  attendance  laws  or  other  laws, 
regulations,  practices,  or  policies  that  may  act  as  a  barrier  to 
the  enrollment,  attendance,  or  success  in  school  of  homeless 
children  and  homeless  youth,  the  State  will  review  and  under 
take  steps  to  revise  such  laws,  regulations,  practices,  or  policies 
to  assure  that  the  children  of  homeless  individuals  and  home- 
less youth  are  afforded  a  free  and  appropriate  public  educa- 
tion; and 

(3)  homelessness  alone  should  not  be  sufficient  reason  to  sep- 
arate students  from  the  mainstream  school  environment. 

<AZ  U.S.C.  11481» 

SKI1.  722.  GRANTS  FOR  STATE  AND  LOCAL  ACTIVITIES  FOR  THE  EDUCA- 
TION OF  HOMELESS  CHILDREN  AND  YOUTH, 

(a)  General  Authority.— The  Secretary  of  Education  is,  in  ac- 
cordance with  the  provisions  of  this  section,  authorized  to  make 
grants  to  States  to  carry  out  the  activities  described  in  subsections 
(c),  (d),  and  (e). 

(b)  Allocation —From  the  amounts  appropriated  for  each  fiscal 
year  pursuant  to  subsection  (g),  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio  to  the  amount  appro- 
priated in  each  such  year  as  the  amount  allocated  under  part  A  of 
chapter  1  of  title  I  of  the  Elementary  and  Secondary  Education  Act 
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to^h?? JS^^duC?ti<5?al  agSadm  in  the  State  in  that  year 
Dears  to  the  total  amount  allocated  to  such  agencies  in  „ii  Gtntl 

*ZTJLat  "X         8haI1  less  S^i^m  The  sLSSS 

shall  reserve  0.1  percent  of  the  amount  appropriated  for  eachTS 
year  to  be  a  located  by  the  Secretary  aSonS  ^ IT ViiiThlSds 
Guam  Amencan  Samoa,  the  Commonwealth  of  the  N^hern  Mar- 
iana Islands,  and  Palau  (until  the  Compact  of  Free  A^Siat?™ 

fift  ^  f  *J  ?Ur8uant  to  101(a)  of  fS  S 

&^,rv^l?fht0fthelr  rf  IfCtive  need'  M  determined  by  the 

vSmS?'  22??t thai  n°*ucV*r,;ltory sha11  r«*ive  ]« in  L»i 

year  iyyi  than  it  received  m  fiscal  year  1990.  The  Secrete™  Z 
also  reserve  not  to  exceed  1  percent  of  the  amount  ap^oprfated M& 
fuSlT1  ?Leari°r  programs  for  Indian  studente  sfr^ed  by  Xob 

iSdi^iVrw8^^  °f  l5e  Interior'  38  determined  uL*  the 
Indian  Self-Determination  and  Education  Assistance  Act  consistent 

"state"*  FT™.  °f  ^ACti  AS  US€d  in  this  «ub^don,X  term 
btete    shall  not  include  the  Virgin  Islands   r.m™    a™  • 

Sarno^,  the  Commonwealth  of  the  ^SSA^jS^ 
J^AurmuMD  Activities.  Grants  under  this  section  shall  be 

Stated  Carry  °Ut  tHe  1X5110168  861  f0rth  in  section  721  ^  the 
(2)  to  provide  activities  for  and  services  to  homeless  children 

e"  onr1tSnyd°lhHS         enaWe  SUCh  ^ildren^ryou  h8 to 
enroll  in,  attend,  and  achieve  success  in  school; 

W)  to  establish  or  designate  an  Office  of  Coordinator  of  Edu- 

2£^srta" Child™  and  Youth  in  accord-ce ^ 

section  (erPare  ^         °Ut  tHe  SUte  pIan  described  fa 
♦J?  t0u devel°P  and  implement  programs  for  school  personnel 

n°,Sctenv.  aJarene8f  0f  Problems  of  the  eduS 

homeless  children  and  youth;  and  1 

(6)  if  amounts  appropriated  for  the  applicable  fiscal  vear 
exceed  the  amount  appropriated  for  fiscal  year  1990  under  tfE 
SToV^1™??  ^  *?  l0Cal  *««*ioJal  agencies  for  pur 
eS  the  amTunt^  ^  amount,  appropriated  doZ 

exceed  the  amount  appropriated  for  fiscal  year  1991  the  State 

vs^sssz- at  the  discretion  °f  such  agenc^: 

(d)  Functions  of  the  Office  of  Coordinator. — The  Coordinator 

StaSshall"-  6leSS  ChiIdre"  and  Youth  ^tabltahed  in  ewh 

Jt\l  onc/,every  two  years,  gather  date  on  the  number  and  lo- 
cation of  homeless  children  and  youth  in  the  State  and  such 
date  gathering  shall  include  the  number  of  homeless  children 
and  homeless  youths  enrolled  in  schools  in  thTISte  deter 

SaT^nitrB^5mp,i^"  °ther  Mistical  me?hcX 
that  ensure  that  such  children  and  youths  are  not  overtly  iden- 
tified as  being  homeless,  the  nature  and  extent  of  problems  of 
access  to,  and  placement  of,  homeless  children  and !  hSess 
youth  in  elementary  and  secondary  schools,  the  difficult 
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identifying  the  special  needs  of  such  children  ,  and  any 
progress  made  by  the  State  educational  stency  and  local  edu- 
cational agencies  within  the  State  in  addr  -sing  such  problems 
and  difficulties; 

(2)  develop  and  carry  out  the  State  plan  described  in  subsec- 
tion (e); 

(3)  prepare  and  submit  to  the  Secretary  not  later  than  De- 
cember 31,  1991,  and  on  December  31  of  every  second  year 
thereafter  a  report  on  the  data  gathered  pursuant  to  para- 
graph (1); 

(4)  1  facilitate  coordination  between  the  State  education 
agency,  the  State  social  services  agency,  and  other  agencies 
providing  services  to  homeless  children  and  youth  and  their 
families;  and 

(5)  2  develop  relationships  and  coordinate  with  other  relevant 
education,  child  development,  or  preschool  programs  and  pro- 
viders of  services  to  homeless  children,  homeless  families,  and 
runaway  and  homeless  youths  (including  domestic  violence 
agencies,  shelter  operators,  transitional  housing  facilities,  run- 
away and  homeless  youth  centers,  and  transitional  living  pro- 
grams for  homeless  youths)  in  order  to  improve  the  provision 
of  comprehensive  services  to  homeless  children  and  homeless 
youths  and  the  families  of  such  children  and  youths. 

To  the  extent  that  reliable  current  data  is  available  in  the  State, 
each  coordinator  described  in  this  subsection  may  use  such  data  to 
fulfil!  the  requirements  of  paragraph  (1). 
(e)  State  Plan.— 

(1)  Each  State  shall  adopt  a  plan  to  provide  for  the  education 
of  each  homeless  child  or  homeless  youth  within  the  State 
which  will  contain  provisions  designed  to— 

(A)  authorize  the  State  educational  agency,  the  local 
educational  agency,  the  parent  or  guardian  of  the  home- 
less child,  the  homeless  youth,  or  the  applicable  social 
worker  to  make  the  determinations  required  under  this 
section; 

(B)  provide  procedures  for  the  prompt  resolution  of  dis- 
putes regarding  the  educational  placement  of  homeless 
children  and  youth; 

iC) 3  develop  programs  for  school  personnel  (including  princi- 
pals, attendance  officers,  teachers,  and  enrollment  personnel), 
to  heighten  the  awareness  of  such  personnel  of  the  specific 
educational  needs  of  runaway  and  homeless  youths;  and 

(D)  ensure  that  homeless  children  and  homeless  youths  who 
meet  the  relevant  eligibility  criteria  are  able  to  participate  in 
Federal,  State,  or  local  food  programs.4 

(E>  ensure  that  homeless  children  and  homeless  youths  who 
meet  the  relevant  eligibility  criteria  are  able  to  participate  in 
Federal,  State,  or  local  before-  and  after-school  care  programs 


'  Section  ^lL'iti«7i  <>f  Pub   I.   W  <',4:>  added  paragraphs  f4f  aw)  i.'m    at  the  end"  of  wiiton 

Probably  should  have  been  added  ut\vr  the  end  of  paragraph  '.'h  of  .subsection  <d> 
*  See  footnote 
1  So  m  orjgm.il 

«S<>  in  taw  I'rohnhU  should  be  a  M-frm-o^n  >W  Vuhl.  Ut\  fii.Y  s«v  »",lL'ih» ««('».  N>4  Stat 
47;*7 
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and  provide  for  the  disclosure  of  data  concerning  the  participa- 
tiS* ffsuch>  children  in  such  programs  in  plans  submitted  by 
the  State  after  the  initial  plan  of  the  State; 

(F)  address  problems  set  forth  in  the  report  provided  to  the 
Secretary  under  subsection  (d)(3); 

(G)  address  problems  with  respect  to  the  education  of  home- 
lesscnildren  and  homeless  youths,  including  problems  caused 

(i)  transportation  issues;  and 

(ii)  enrollment  delays  which  are  caused  by— 

(I)  immunization  requirements; 

(II)  residency  requirements; 

(III)  lack  of  birth  certificates,  school  records,  or 
other  documentation;  or 

(IV)  guardianship  issues; 

(H)  demonstrate  that  the  State  and  local  educational  agen- 
cies in  the  State  have  developed  and  will  review  and  revise 
policies  to  remove  barriers  to  the  enrollment  and  retention  of 
homeless  children  and  homeless  youths  in  schools  of  the  State; 

(I)  ensure  that  the  State  educational  agency  and  local  educa- 
tion^ agencies  within  the  State  will  adopt  'policies  and  prac- 
tices to  ensure  that  homeless  children  and  homeless  youths  are 
not  isolated  or  stigmatized. 

(2)  Each  plan  adopted  under  this  subsection  shall  assure  to 
the  extent  practicable  under  requirements  relating  to  educa- 
wkhin  fhi18^  by  -n***  Ia,W'  that  l0Cal  «»^ational  agencies 

ZXsa^hm  c°mply  w,th  the  requiremen  15  of 

each  homeless  ShlhXX^  °f  MCh  h°™1™  cMd  a"d 
origin- UnUe       Ch'ld'8  °r  youth  s  education  in  the  school  of 

(I)  for  the  remainder  of  the  academic  year;  or 

(II)  in  any  case  in  which  a  family  becomes  homeless  be- 
ween  academic  years,  for  the  following  academic  year;  or 

(n)  enroll  the  child  or  youth  in  any  school  that  nonhomeless 
students  who  hve  in  the  attendance  area  in  which  the  child  or 
youth  is  actually  living  are  eligible  to  attend; 

mi  fnei  f  in  th  ■  Chi  u 'S  ^St  int*rest  or  the  y°uth's  interest. 
In  determining  the  best  interests  of  the  child  or  youth  for 
purposes  of  making  a  school  assignment  under  subparagraph  (A) 

iS^SSSS^ glven  10  a  request  made  b-y  a  par/nt 

(C)  For  purposes  of  this  paragraph,  the  term  "school  of  origin" 
shall  mean  the  school  that  the  child  or  youth  attended  when  per- 

l^enrolleT     '  °f  ^  Kh°°l       ^  th°  child  0r  ^ 

(4)  The  choice  regarding  placement  shall  be  made  regardless 
of  whether  the  child  or  youth  is  living  with  the  homeless  par- 
ents or  has  been  temporarily  placed  elsewhere  by  the  parents 
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(5)  Each  homeless  child  shall  be  provided  services  compara- 
ble to  services  offered  to  other  students  in  the  school  selected 
according  to  the  provisions  of  paragraph  (3),  including  trans- 
portation services,  educational  services  for  which  the  child 
meets  the  eligibility  criteria,  such  as  compensatory  educational 
programs  for  the  disadvantaged,  and  educational  programs  for 
the  handicapped  and  for  students  with  limited  English  profi- 
ciency; programs  in  vocational  education;  programs  for  the 
gifted  and  talented;  and  school  meals  programs. 

(6)  Any  record  ordinarily  kept  by  the  school,  including  im- 
munization records,  academic  records,  birth  certificates,  guard- 
ianship records,  and  evaluations  for  special  services  or  pro- 
grams, of  each  homeless  child  or  youth  shall  be  maintained— 

(A)  so  that  the  records  are  available,  in  a  timely  fashion, 
when  a  child  or  youth  enters  a  new  school  district;  and 

(B)  in  a  manner  consistent  with  section  438  of  the  Gener- 
al Education  Provisions  Act. 

l7)  1  Each  local  educational  agency  serving  homeless  children  or 
youth  that  receives  assistance  under  this  title  shall  coordinate  with 
local  social  services  agencies,  and  other  agencies  or  programs  pro- 
viding services  to  such  children  or  youth  and  their  families. 

(8)  Each  local  educational  agency  that  receives  assistance  under 
this  title  shall  designate  a  homelessness  liaison  to  ensure  that— 

(A)  homeless  children  and  youth  enroll  and  succeed  in  the 
schools  of  that  agency;  and 

(B)  homeless  families,  children  and  youth  receive  educational 
services  for  which  they  are  eligible,  and  referrals  to  health 
care  services,  dental  services,  mental  health  services,  and  other 
appropriate  services. 

State  coordinators  and  local  educational  agency  liaisons  shall 
inform  school  personnel,  service  providers  and  advocates  working 
with  homeless  families  of  the  duties  of  the  liaisons. 

(9)  Each  State  and  local  educational  agency  shall  review  and 
revise  any  policies  that  may  act  as  barriers  to  the  enrollment  of 
homeless  children  and  youth  in  schools  selected  in  accordance  with 
paragraph  (3).  In  reviewing  and  revising  such  policies,  consider- 
ation shall  be  given  to  issues  concerning  transportation,  require- 
ments of  immunization,  residency,  birth  certificates,  school  records, 
or  other  documentation,  and  guardianship.  Special  attention  shall 
be  given  to  ensuring  the  enrollment  and  attendance  of  homeless 
children  and  youths  who  are  not  currently  attending  school. 

(f)  Application.— No  State  may  receive  a  grant  under  this  sec- 
tion unless  the  State  educational  agency  submits  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Secretary  may  reasonably 
require. 

(g)  Authorization  of  Appropriations, — 

(1)  There  is  authorized  to  be  appropriated  to  carry  out  this 
section  $50,000,000  for  fiscal  year  1991,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1992  and  1993. 
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(2)  The  State  educational  agency  may  reserve  not  to  exceed  5 
percent  ot  the  amount  received  by  such  agency  under  this  section 
in  each  fiscal  year,  or  an  amount  equal  to  the  amount  received  by 
!  StJ6  Tnuy  for.State  activities  under  this  section  in  fiscal 
year  liWU,  whichever  is  greater,  to  conduct  activities  under  para- 
graphs ( 1 )  through  (5)  of  subsection  (c). 

(3XA)  1  In  any  fiscal  year  in  which  the  amount  appropriated 
under  paragraph  (1)  does  not  equal  or  exceed  $100,000,000,  the 
Mate  educational  agency  shall  use  funds  not  otherwise  reserved 
under  paragraph  (2)  to  award  grants  to  local  educational  agencies 
in  accordance  with  subsection  (cX6). 

(B)  In  any  fiscal  year  in  which  the  amount  appropriated  under 
paragraph  (1)  equals  or  exceeds  $100,000,000,  the  State  educational 
agency  shall  use  funds  not  otherwise  reserved  under  paragraph  (2) 
to  allocate  to  each  local  educational  agency  an  amount  that  bears 
tfte  same  ratio  to  amount  not  otherwise  reserved  as  the  aggregate 
amount  received  by  such  local  educational  agency  under  part  A  of 

nf  92?  r  *W  0f,th<?  Element*ry  and  Secondary  Education  Act 
o  1965  for  such  fiscal  year  bears  to  the  aggregate  amount  received 
by  all  local  educational  agencies  in  the  State  for  purposes  of  carry- 
ing out  such  part  for  such  fiscal  year. 

(4)  Sums  appropriated  in  each  fiscal  year  shall  remain  avail- 
able for  the  succeeding  fiscal  year. 
(42  U.S.C.  11432) 

SBC.  723.  LOC  AL  EDUCATIONAL  AGENCY  GRANTS  FOR  THE  EDUCATION 
OP  HOMELESS  CHILDREN  AND  YOUTIi 

(a)  General  Authority.— 

(1)  Grantees  and  purpose  of  grants.— The  State  education- 
al agency  shall,  in  accordance  with  section  722(cX6)  and  from 
amounts  made  available  to  such  agency  under  section  722, 
make  grants  to  local  educational  agencies  for  the  purpose  of  fa- 
cilitating the  enrollment,  attendance  and  success  of  homeless 
children  and  youths  in  schools. 

(2)  Use  of  grants.— Unless  otherwise  specified,  services 
under  paragraph  (1)  may  be  provided  through  programs  on 
school  grounds  or  at  other  nonsectarian  facilities.  Where  serv- 
ices are  provided  through  programs  on  school  grounds,  such 
services  may  also  be  made  available  to  children  or  youths  who 
are  determined  by  the  local  educational  agency  to  be  at  risk  of 
failing  in  or  dropping  out  of  schools,  except  that  priority  for 
such  services  shall  be  given  to  homeless  children  and  homeless 
youths.  To  the  maximum  extent  practicable,  services  shall  be 
provided  through  existing  programs  and  mechanisms  that  inte- 
grate homeless  individuals  with  nonhomeless  individuals. 

(3)  Regular  academic  program.— Services  provided  under 
this  section  are  not  intended  to  replace  the  regular  academic 
program. 

(b)  Authorized  Activities. — 

(1)  Primary  activities.— Not  less  than  50  percent  of  amounts 
provided  under  a  grant  under  this  section  shall  be  used  to  pro- 
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vide  tutoring,  remedial  education  services,  or  other  education 
services  to  homeless  children  or  homeless  youths. 

(2)  Related  activities.— Not  less  than  35,  nor  more  than  50, 
percent  of  the  amounts  provided  under  a  grant  under  this  sec- 
tion may  be  used  for  activities  that  may  include — 

(A)  the  provision  of  expedited  evaluations  of  the 
strengths  and  needs  of  homeless  children  and  homeless 
youths,  including  needs  and  eligibility  for  programs  and 
services  (including  gifted  and  talented  programs,  special 
education  programs,  programs  for  students  with  limited 
English  proficiency,  and  remedial  services); 

(B)  professional  development  fur  educators  and  other 
school  personnel  that  is  designed  to  develop  awareness  and 
sensitivity  to  the  needs  of  homeless  children  and  homeless 
youths  and  the  rights  of  such  children  and  youths  under 
this  Act; 

(C)  the  provision  of  referral  services  to  homeless  children 
and  homeless  youths  for  medical,  dental,  mental,  and 
other  health  services; 

(D)  the  provision  of  assistance  to  defray  the  excess  cost 
of  transportation  for  students  not  provided  under  section 
722(eX5)  and  not  otherwise  provided  through  Federal, 
State,  or  local  funding,  where  necessary  to  enable  students 
to  attend  the  school  selected  under  section  722(eX3); 

(E)  the  provision  of  developmental^  appropriate  early 
childhood  programs  for  preschool  age  children; 

(F)  the  provision  of  before-  and  after-school  and  summer 
programs  for  homeless  children  or  homeless  youths  in 
which  a  teacher  or  other  qualified  individual  provides  tu- 
toring, homework  assistance,  and  supervision  of  education- 
al activities; 

(G)  where  necessary,  the  payment  of  ftres  and  other  costs 
associated  with  tracking,  obtaining,  and  transferring 
records  necessary  to  enroll  homeless  children  or  homeless 
youths  in  school,  including  birth  certificates,  immunization 
records,  academic  records,  guardianship  records,  and  eval- 
uations for  special  programs  or  services; 

(H)  the  provision  of  parent  education  and  training  to  the 
parents  of  homeless  children  and  homeless  youths  about 
the  rights  of  and  resources  available  to  such  children  and 
youths; 

(I)  the  development  of  coordination  between  schools  and 
agencies  providing  services  to  homeless  children  and 
homeless  youths; 

(J)  the  provision  of  counseling,  social  work  and  psycho- 
logical services,  including  violence  counseling,  and  refer- 
rals for  such  services; 

(K)  activities  to  address  the  particular  needs  of  homeless 
children  and  homeless  youths  that  may  arise  from  domes^ 
tic  violence; 

(L)  activities  to  develop  and  implement  programs  for 
school  personnel  to  heighten  the  awareness  of  such  person- 
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nel  of  the  specific  educational  needs  of  runaway  and  home- 
less youths; 

(M)  the  adaptation  of  space  and  the  purchase  of  supplies 
for  nonschool  facilities  made  available  under  subsection 
(aX2)  to  provide  services  under  this  subsection; 

(N)  the  provision  of  school  supplies  to  be  distributed  at 
the  shelter  or  temporary  housing  facilities;  and 

(O)  the  provision  of  such  other  extraordinary  or  emer- 
gency assistance  determined  by  the  Secretary  as  essential 
to  enable  homeless  children  and  youth  to  attend  school. 
(3)  Eugibiuty.~No  State  or  local  educational  agency  may 
receive  a  grant  under  this  section  unless  the  State  in  which 
the  agency  is  located  has  submitted  a  State  plan  as  required  bv 
section  722(e).  J 

(c)  Awards.— 

(1)  Basis.— Except  as  provided  in  section  722(gX3XB),  from 
amounts  appropriated  for  each  fiscal  year  under  section  722(g), 
the  State  educational  agency  may  award  grants  under  this  sec- 
tion to  local  educational  agencies  submitting  an  application 
under  subsection  (d)  on  the  basis  of  the  need  of  such  agencies. 

(2)  Determination.— In  determining  need  under  paragraph 
(1),  the  State  educational  agency  may  consider  the  number  of 
homeless  children  and  homeless  youth  enrolled  in  preschool, 
elementary,  and  secondary  schools  within  the  area  served  by 
the  agency,  and  shall  consider  the  needs  of  such  children  and 
youth,  and  the  ability  of  the  agency  to  meet  such  needs.  Such 
agency  may  also  consider— 

(A)  the  extent  to  which  the  proposed  use  of  funds  would 
facilitate  the  enrollment,  retention,  and  educational  suc- 
cess of  homeless  children  and  youth; 

(B)  the  extent  to  which  the  application  reflects  coordina- 
tion with  other  local  and  State  agencies  that  serve  home- 
less children  and  youth,  as  well  as  the  State  Plan  required 
by  section  722(e); 

(C)  the  extent  to  which  the  applicant  exhibits  in  the  ap- 
plication and  in  current  practice  a  commitment  to  educa- 
tion for  all  homeless  children  and  youth  in  its  jurisdiction; 
and 

(D)  other  criteria  as  the  agency  determines  appropriate. 

(d)  Application — 

(1) i  In  general.— A  local  educational  agency  that  desires  to 
receive  a  grant  under  this  section  shall  submit  an  application 
to  the  State  educational  agency  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  information  as  the 
State  agency  may  reasonably  require  according  to  guidelines 
issued  by  the  Secretary.  Each  such  application  shall  include— 

(A)  a  description  of  the  services  and  programs  for  which 
assistance  is  sought  and  the  problems  sought  to  be  ad- 
dressed through  the  provision  of  such  services  and  pro- 
grams; 

(B)  assurances  that  the  applicant  complies  with  or  will 
use  requested  funds  to  come  into  compliance  with  para- 
graphs (3)  through  (9)  of  section  722(e); 
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(C)  an  assurance  that  assistance  under  the  grant  will 
supplement  and  not  supplant  funds  used  before  the  award 
of  the  grant  for  purposes  of  providing  services  to  homeless 
children  and  homeless  youths;  and 

(D)  a  description  of  policies  and  procedures  that  the 
agency  will  implement  to  ensure  that  activities  carried  out 
by  the  agency  will  not  isolate  or  stigmatize  homeless  chil- 
dren and  homeless  youth. 

(3)  Tkrm  of  Awards.— Grants  awarded  under  this  section 
shall  be  for  terms  of  not  to  exceed  2  years, 
(e)  Reports.— Each  State  educational  agency  that  receives  a 
grant  under  this  section  for  any  fiscal  year  shall,  as  part  of  the 
plan  of  the  State  submitted  under  section  722(cX4),  provide  to  Sec- 
retary data  concerning — 

(1)  the  number  of  homeless  children  and  homeless  youths 
served  with  assistance  provided  under  the  grant  under  this  sec- 
tion; and 

(2)  a  description  of  the  success  of  the  program  under  this  sec- 
tion in  allowing  homeless  children  and  homeless  youths  to 
enroll  in,  attend,  and  succeed  in  school. 

(42  U.S.C.  11433) 
SEC  724.  NATIONAL  RESPONSIBILITIES. 

(a)  General  Accounting  Office.— The  Comptroller  General  of 
the  United  States  shall  prepare  and  submit  to  the  Congress  not 
later  than  June  30,  1988,  a  report  on  the  number  of  homeless  chil- 
dren and  youth  in  all  States. 

(b)  Secretarial  Responsibilities  — 

(1)  The  Secretary  shall  monitor  and  review  compliance  with 
the  provisions  of  this  subtitle  in  accordance  with  the  provisions 
of  the  General  Education  Provisions  Act.  In  reviewing  the 
State  plans  submitted  by  the  State  educational  agencies  under 
section  722(e),  the  Secretary  shall  evaluate  whether  State  laws, 
policies,  and  practices  described  in  such  plans  adequately  ad- 
dress the  problems  of  homeless  children  and  homeless  yout!. 
relating  to  access  to  education  and  placement  as  described  in 
such  plans. 

(2XA)  The  Secretary,  in  consultation  with  persons  and  organiza- 
tions that  are  knowledgeable  about  the  needs  of  homeless  children 
and  youth,  shall,  through  the  awarding  of  a  grant,  or  through  en- 
tering into  a  contract  or  cooperative  agreement,  conduct  a  study  to 
determine  the  best  means  of  identifying,  locating,  and  counting 
homeless  children  and  youth  for  the  purposes  of  this  subtitle.  Such 
persons  and  organizations  to  be  consulted  shall  include  representa- 
tives of  State  coordinators,  local  educational  agencies  with  substan- 
tial numbers  of  homeless  children  and  youth,  local  government 
agencies  with  responsibility  for  administering  homeless  shelters, 
and  advocacy  groups  representing  the  interests  of  homeless  chil- 
dren and  youth.  The  Secretary  shall  also  consult  with  the  Secre- 
tary of  Health  and  Human  Services  and  the  Secretary  of  Housing 
and  Urban  Development,  as  appropriate,  in  carrying  out  this  para- 
graph. 

(B)  The  study  conducted  under  subparagraph  (A)  shall  consider— 


ERIC 


EXCERPTS  FROM  STEWART  B.  MCKINWEY  Sec.  723 


and  «tmS%t"fefiniti0n  °f  the  ^  'Wless  child" 
(li)  the  experience  of  the  1990  Census  in  identifying,  locating 

and  counting  nomeless  children  and  youth-  locating, 
(in)  appropriate  methodologies  for  identifying,  locating  and 

Shelters,  and  other  social  service  agencies  to  collect  data;  and 
(  v)  the  projected  accuracy  of  the  methodologies  identified  in 
Sgy;^  C0StS  a8S0Ciated  With  the       of  each  meth 

Un?tedStenitSf,«n?ber  °f  h°mfleSS  Children  and  y°uth  ^  the 
united  btates  to  create  as  accurate  an  account  as  possible  of  the 

number,  location  and  living  circumstances  of  such^ldfen  and 

youth  including  the  number  of  such  children  and 1  youth that  we 

attending  school  regularly,  part-time,  or  not  at  all "an 1  realms  for 

the  nonattendance  of  such  children  and  youth 

(CXi)  Not  later  than  240  days  after  the  date'  of  enactment  of  this 

paragraph,  the  Secretary  shall  prepare  and  submit,  to  the  aoor^ 

tPhT5«Hmmit^5  a  ^rt  coning  the  ™3S  of 

the  study  conducted  under  subparagraph  (A)  and  the  estimated 
costs  of  making  the  estimates  required  under  clause  (iU 

tion  Jth  th?«rnhan  1.  1992.       Secretary,  in  consulta- 

tion with  the  appropriate  committees  of  Congress,  and  throueh  the 
use  of  appropriate  statistical  methodology,  s^tSwiSh^SS? 
contract  or  cooperative  agreement,  determine  accurate  estimates'  of 
the  number  of  homeless  children  and  youth  throughoutlhe  NaUon 

tf;":?  f  9UCh  Children  and  y°uth  attending  school 

(U>  i  secretary  may  reserve  not  more  than  $250  000  from 
amounts  appropriated  under  section  722(g)  in  1991  to  c^ryou  th^ 
study  required  under  subparagraph  (A)  ^ 

neceLSHrfTqQf  f  °riZed  to     aPProP"a^  such  sums  as  may  be 

™u^;^aph%repare  the  report  ^  r« 

anci  tohfh^SrLSha"-  Pr°,vide  su?h  8uPP°rt  a"d  technical  assist- 
n?l  ♦  State  educational  agencies  as  is  required  by  such  agen- 

cies to  carry  outthe  r  responsibilities  under  this  subtitlV  >  ^ 

(4)  The  Secretary  shall  prepare  and  submit  a  report  to  the 
Congress  on  the  programs  and  activities  authorized  bv  th£ 
subtitle  at  the  end  of  each  fiscal  year.  y 

rl  Jhe  LSet7etary  sha11  compile  and  submit  a  report  to  the 
Congress  conte.ning  the  information  received  from  the  States 
(5)P"  ThT^  T  tlonJ22(dX3)  within  45  days  of  its  r^eTpt. 
ac  iviti J^f^™^  S?al  °°!lduct  evaIuation  and  dissemination 
activities  of  programs  designed  to  meet  the  educational  needs  of 
h0Se3le^ elementary  and  secondary  school  students! 
ffc  -  o  3>?  ^pt81!  shflI1  require  applications  for  grants  under 
PiratiSn  Tthe  m^t^V^  ^retary  not  lateSn  the  ex- 
flv»u»Kno  L  May  n0d,  ^nni«g  on  the  date  that  funds  are 
available  for  purposes  of  making  such  grants  and  shall  make  such 


a  So  in  law  Probably  should  ix>  <7> 
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grants  not  later  than  the  expiration  of  the  120-day  period  begin- 
ning on  such  date. 

(7) 1  The  Secretary,  based  on  the  information  received  from  the 
States  and  information  gathered  by  the  Secretary  under  paragraph 
(1),  shall  determine  the  extent  to  which  State  educational  agencies 
are  ensuring  that  each  homeless  child  and  homeless  youth  has 
access  to  a  free  appropriate  public  education  as  described  in  section 
721(1). 

M2U.S.C.  11434) 

SEC.  725.  REPORTS. 

Not  later  than  2  years  after  the  date  of  enactment  of  this  subsec- 
tion, the  Comptroller  General  of  the  United  States,  in  consultation 
with  the  Secretary,  shall  prepare  and  submit  to  the  appropriate 
Committees  of  Congress  a  report  containing  the  findings  of  a  study 
conducted  to  determine  the  most  effective  method  of  distributing 
funds  provided  under  this  subtitle  to  State  educational  agencies 
and  local  educational  agencies. 

(42U.S.C.  11434a) 
SEC.  726.  DEFINITIONS, 
As  used  in  this  subtitle — 

(1)  the  term  "Secretary"  means  the  Secretary  of  Education; 
and 

(2)  the  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(42U.S.C.  11435) 


'  So  m  Jaw  Probably  should  be  <*i 
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(Title  IV  of  Public  Law  100-297) 

TITLE  IV-EDUCATION  FOR  NATIVE 
HAWAIIANS 

SEC.  4001.  FINDINGS. 

The  Congress  finds  and  declares  that— 

(1)  the  Federal  Government  retains  the  legal  responsibility 
to  enforce  the  administration  of  the  State  of  HawaiTs  public 

fhi2L«i?rther^re^f  thtf  resP°nsibiHty  for  the  betterment  of 
J££ n  i  •  8i  °/  ?atT  »awaiians-  Congress  has  the  power  to 
specially  legislate  for  the  benefit  of  Native  Hawaiians- 

id)  the  attainment  of  educational  success  is  critical  to  the 
betterment  of  the  conditions  of  Native  Hawaiians- 

(4)  it  is  the  policy  of  the  Federal  Government  to  encourage 
the  maximum  participation  of  Native  Hawaiians  in  the  plan- 
ning and  management  of  Native  Hawaiian  Education  Pro- 

(5)  Native  Hawaiian  students  score  below  national  norms  on 
standardized  education  achievement  tests; 

(6)  both  public  and  private  schools  show  a  pattern  of  low  per- 
centages of  Native  Hawaiian  students  in  the  uppernwst 
achievement  levels  and  in  gifted  and  talented  WanT 
thnL  «    r?  .Haw,auan  students  are  over-represented  among 

^uaJlfy^g/or  special  education  programs  provided  to 
learning  disabled  educable  mentally  retarded,  handicapped 
and  other  such  students;  ^MWW| 
(8)  Native  Hawaiians  are  disproportionately  represented  in 

S*^?!Zi7£L-d  physica]  8tati*tics* indicative  of 

(A)  lower  educational  attainment  among  Native  Hawai- 
ians has  been  found  to  relate  to  lower  socioeconomic  out- 
comes; 
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_  ^  —  f 

(B)  Native  Hawaiian  students  are  disproportionately 
under-represented  in  Institutions  of  Higher  Education ; 

<LJ  Native  Hawaiians  are  under-represented  in  both  tra- 
ditional white  collar  professions,  health  care  professions, 
and  the  newly  emerging  technology  based  professions  and 
are  over-represented  in  service  occupations- 
CD)  Native  Hawaiians  are  beset  with  multiple  health 


0( 
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(E)  Native  Hawaiian  children  are  disproportionately  vic- 
timized by  child  abuse  and  neglect,  a  signal  of  family 
stress;  ana 

(F)  there  are  and  will  continue  to  be  geographically 
rural,  isolated  areas  with  a  high  Native  Hawaiian  popula- 
tion density;  and 

(9)  special  efforts  in  education  recognizing  the  unique  cultur- 
al and  historical  circumstances  of  Native  Hawaiians  are  re- 
quired, 
(20  U.S.C.  4901) 

SEC.  4002.  PURPOSE. 
It  is  the  purpose  of  this  title  to— 

(1)  authorize  and  develop  supplemental  educational  pro- 
grams to  benefit  Native  Hawaiians, 

(2)  provide  direction  and  guidance  to  appropriate  Federal, 
State,  and  local  agencies  to  focus  resources,  including  those 
made  available  by  this  title  on  the  problem  of  Native  Hawai- 
ian education,  and  . 

(3)  supplement  and  expand  existing  programs  and  authori- 
ties in  the  area  of  education  to  further  the  purposes  of  this 
title. 

(20  U.S.C.  4902) 

SEC.  4003.  NATIVE  HAWAIIAN  MODEL  CURRICULUM  IMPLEMENTATION 
PROJECT. 

(a)  Curriculum  Development  Authority.— In  order  to  imple- 
ment the  Kamehameha  Elementary  Education  Program  (KEEP) 
model  curriculum  developed  by  the  Kamehameha  Elementary 
Demonstration  School  in  appropriate  public  schools,  the  Secretary 
shall  make  direct  grants  to — 

(1)  the  State  of  Hawaii  (University  of  Hawaii)  for  comprehen- 
sive teacher  training; 

(2)  the  State  of  Hawaii  (Department  of  Education)  for  educa- 
tional support  services; 

(3)  the  Kamehameha  Schools/Bernice  Pauahi  Bishop  Estate 
for  continued  research  and  development;  and 

(4)  the  Kamehameha  Schools/Bernice  Pauahi  Bishop  Estate 
and  the  State  of  Hawaii  for  the  establishment  of  long-term  fol- 
lowup  and  assessment  activities. 

(b)  Special  Rule —By  no  later  than  school  year  1992-1993,  the 
Secretary  shall  assure  that  the  State  of  Hawaii  (Department  of 
Education)  has  implemented  the  KEEP  model  curriculum  in  a  min- 
imum of  twenty  public  schools. 

(c)  Administkative  Costs.— No  more  than  7  percent  of  the  funds 
appropriated  to  carry  out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative  purposes. 

(d)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  $3,000,000  for  fiscal  year  1988,  and  such  sums  as 
may  be  necessary  for  fiscal  years  1989  through  1993,  to  carry  out 
the  provisions  of  this  Act.  1  Such  funds  shall  remain  available  until 
expended. 

(20  U.S.C.  4903) 


1  So  in  original.  Probably  should  bt?  "section". 
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SELT^AJnK  HA*A,,AN  FAMILY.BA8ED  EDUCATION  CENTERS. 

wn  Tn  ,Ed^tion  Centers  General  Authority  -The 
tfSElf  *i  *a*U  ma£e  *rants  to  Native  Hawaiian  Saniza* 

tions  (including  Native  Hawaiian  Educational  Organizations)  to aL 

Centers  throughout  the  Hawaiian  Islands.  Sucfi  centers  shaU  in 

(1)  Parent-Infant  programs  (prenatal  through  age  3)« 
W  Preschool  programs  for  four  and  five  year-olds-  ' 
W)  continued  research  and  development;  and 

rhi  A^Ll    g  term  f°llowuP  and  assessment  program. 

(b)  Administrative  Costs.— No  more  than  7  mmL«*  «<■  *u  r  j 
appropriated  to  carry  out  the Tprov^onsof  fiT^^SS 
fiscal  vear  may  be  used  for  administrative  purposes 

(c)  Authorization  op  Appropriations.-^  addition  to  anv  other 
amount  authorized  for  the  centers  described  in  subnotion  (af  there 

authorized  to  be  appropriated  $2,400,000  for  fisc^Tea?  1988  »nH 

through  1993.  Such  funds  shall  remain  available  until  expend- 

(20  US.C.  4904) 

SEC.  4005.  NATIVE  ^HAWAIIAN   HIGHER   EDUCATION  DEMONSTRATION 

«kXi  Hl(THER  Education  General  Authority. — The  Secretary 

BifLTSatf       H*0       +Kameha™h*  Schools/BeVnice  PautK 
Sf Es tate  f or  a  demonstration  program  to  provide  Higher  Edu 

22SStin  l0WBh,p  umatSncB  to  Native  Hawaii^ "students Th dem- 
onstration program  under  this  section  may  include- 

dente  enronS  «f  felIow^jP  support  for  Native  Hawaiian  stu- 
dents enrolled  at  an  accredited  two  or  four  year  deeree  irrant 
mg  institution  of  higher  education  with  awards  k ?S  ZSTon 
academic  potential  and  financial  need- 

Jni  fiS?UnStling  and  suPPOrt  services  'for  such  students  receiv- 
•   Srtion!       V  ^ursuant  to  subsection  (aXl)  of  this 

(3)  college  preparation  and  guidance  counseling  at  the  sec- 
ondary school  level  for  students  who  may  be  eligible  for  fell™ 
ship  assistance  pursuant  to  subsection  (aXl)  of  thL  ^fon 
J&£S^2£tfjS«  *  ^e  activities 

(b)  Grants  Authorized — The  Secretary  shall  matea^te  totfc 
Kamehameha  Schools/ Bernice  Pauahi  Bishop  EsSte  Sr  al demon 

S^iT&hLSS^9        for  N«ti^  italics: 

include-    P08^"6101"   de*ree   Programs.   Such   project  may 

H*(nV/Ul1  °  nS1^*1  feIIowshjp  support  for  Native  Hawaiian  stu- 
dents enrolled  at  an  accredited  post-bachelor  deeree  i£«nHnl 
institution  of  higher  education,  with  priorky  JSEftf 
sions  in  which  Native  Hawaiians  are ^nde^pSsented land 
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with  awards  to  be  based  on  academic  potential  and  financial 
need* 

(2)  ' counseling  and  support  services  for  such  students  receiv- 
ing fellowship  assistance  pursuant  to  subsection  (bXD  of  this 
section;  and  ,  . 

(3)  appropriate  research  and  evaluation  of  the  activities 
authorized  by  this  section. 

(c)  Special  Condition  Required,— For  the  purpose  of  subsection 
(b)  fellowship  conditions  shall  be  established  whereby  recipients 
obtain  an  enforceable  contract  obligation  to  provide  their  profes- 
sional services,  either  during  their  fellowship  or  upon  completion  of 
post-bachelor  degree  program,  to  the  Native  Hawaiian  community 
within  the  State  of  Hawaii. 

(d)  Administrative  Costs.— No  more  than  7  percent  of  the  funds 
appropriated  to  carry  out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative  purposes. 

(e)  Authorization  of  Appropriations — 

(1)  There  are  authorized  to  be  appropriated  $1,250,000  for 
fiscal  year  1988  and  for  each  succeeding  fiscal  year  through 
1993  for  the  purpose  of  funding  the  fellowship  assistance  dem- 
onstration project  under  subsection  (a). 

(2)  There  are  authorized  to  be  appropriated  $750t000  for 
fiscal  year  1988,  and  for  each  succeeding  fiscal  year  through 
1993,  for  the  purpose  of  funding  the  fellowship  assistance  dem- 
onstration project  provided  under  subsection  (b). 

(3)  Funds  appropriated  under  the  authority  of  this  subsection 
shall  remain  available  until  expended. 

<20  U  S  C?.  4905 1 

SEC.  4006.  NATIVE  HAWAIIAN  GIFTED  AM)  TALENTED  DEMONSTRATION 
PROGRAM. 

(a)  Gifted  and  Talented  Demonstration  Authority.— 

(1)  The  Secretary  shall  provide  a  grant  tot  or  enter  into  a 
contract  with,  the  University  of  Hawaii  at  Hilo  for— 

(A)  the  establishment  of  a  Native  Hawaiian  Gifted  and 
Talented  Center  at  the  University  of  Hawaii  at  Hilot  and 

(B)  for  demonstration  projects  designed  to- 

il) address  the  special  needs  of  Native  Hawaiian  ele- 
mentary and  secondary  school  students  who  are  gifted 
and  talented  students,  and 

(ii)  provide  those  support  services  to  their  families 
that  are  needed  to  enable  such  students  to  benefit 
from  the  project. 
Such  grant  or  contract  shall  be  subject  to  the  availability  of  ap- 
propriated funds  and,  contingent  on  satisfactory  performance 
by  the  grantee,  shall  be  provided  for  a  term  of  3  years. 

(2)  After  the  term  of  the  grant  or  contract  provided,  or  en- 
tered into,  under  paragraph  (1)  has  expired,  the  Secretary 
shall,  for  the  purposes  described  in  subparagraphs  (A)  and  (B) 
of  paragraph  (1),  provide  a  grant  to,  or  enter  into  a  contract 
with,  the  public,  4-year,  fully  accredited  institution  of  higher 
education  located  in  the  State  of  Hawaii  which  has  made  the 
greatest  contribution  to  Native  Hawaiian  students.  Such  grant 
or  contract  shall  be  provided  on  an  annual  basis.  The  grantees 
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JSonZyZ^-*™1"™™  funded  -der  this 

(1)  the  identification  of  the  special  needs  of  gifted  and  talent- 

dente  ^  *demotional  ***  psychosocial  needs  of  these  stu- 

(B) i  the  provision  of  those  support  services  to  their  fami- 
lies that  are  needed  to  enable  these  students  to  benefit 
trom  the  projects; 

(2)  the  conduct  of  educational,  psychosocial,  and  developmen- 
tsI  activities  which  hold  reasonable  promise  of  SSSSJfa 
substantial  progress  toward  meeting  the  educational  needs  of 
such  gifted  and  tainted  children,  including,  but no* Jimtedto 
demonstrating  and  exploring  the  use  of  the  Native  Haw^ian 

T^Z^r^y6^  NatiVe  HaWaiia"  cultural  tridTSon" 

(3)  the  use  of  public  television  n  meeting  the  special  edm>« 

tional  needs  of  such  gifted  and  talented  cWldren   ^  * 

(4)  leadership  programs  designed  to  replicate  orotrrams  for 
such  children  throughout  the  State  of  HawaH  K  other 
ma tZ  A.rae™nfPBOP,«.  including  the  dissemination  of  fnfor- 
S&ffio^  ^  dem°nstration  -ducted 
perteiS  to-16  reSearch'  eValuation,  and  related  activities 

(A)  the  needs  of  such  children,  and 

(B)  the  provision  of  those  support  services  to  their  fami- 
lies that  are  needed  to  enable  such  children  to  benefit 
from  the  projects.  Wlt 

esUbli«hmpnfTT  PROrisI0^-The  Secretary  shall  facilitate  the 
establishment  of  a  national  network  of  Native  Hawaiian  nnH 
American  Indian  Gifted  and  Talented  Centers  and  ensure  that^hp 

thfX'r  de,V6l0Ped  theSe  Centere  -hall  ^Ta^ailable  to 
the  educational  community  at  large  1  lo 

(d)  Administrative  Costs. -No  more  than  7  percent  of  th« 

arrltS,apPr°Priat1d  to  Carry  out  the  Provisions  of^  s^tton  tor 
any  fiscal  year  may  be  used  for  administrative  purposes 

(e)  Authorization  of  Appropriations.-^  addition  to  anv  other 
amount  authorized  for  projects  described  in  this  section,  there  are 
authorized  to  be  appropriated  $1,000,000  for  fiscal  year  1988  and 
for  each  succeeding  fiscal  year  through  fiscal  year  S  Such  sums 
shall  remain  available  until  expended. 

(20  U.S.C.  4906 > 

SEC.  4007.  NATIVE  HAWAIIAN  SPECIAL  EDUCATION  PROGRAM 
(a)  Special  Education  Authority. — The  Secretary  shall  make 

KSS  &  enJT  int°  C°ntracts  with'  the  St*te  of  HawaH,  or 
Native  Hawanan  Organizations,  to  operate  projects  to  address  thl 

special  education  needs  of  Native  Hawaiian  SSSta.  Such  SSteS 
assisted  under  this  section  may  include-  project 
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(1)  the  identification  of  Native  Hawaiian  children  who  are 
learning  disabled,  mentally  or  physically  handicapped,  educa- 
ble  mentally  retarded,  or  otherwise  in  need  of  special  educa- 
tion services; 

(2)  the  conduct  of  educational  activities  consistent  with  part 
B  of  the  Education  of  the  Handicapped  Act 1  which  hold  rea- 
sonable promise  of  improving  the  provision  of  special  education 
and  related  services  to  Native  Hawaiian  children  who  are  iden- 
tified as  being  handicapped;  and 

(3)  appropriate  research,  evaluation  and  related  activities 
pertaining  to  the  needs  of  such  children. 

(b)  Administrative  Costs,— No  more  than  7  percent  of  the  funds 
appropriated  to  carry  out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  for  administrative  purposes. 

(c)  Authorization  of  Appropriations,— In  addition  to  any  other 
amount  authorized  for  such  project,  there  is  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1988  and  for  each  succeeding 
fiscal  year  through  1993.  Such  sums  shall  remain  available  until 


(20  U.S.C.  41*07) 
SEC.  4008.  ADMINISTRATIVE  PROVISIONS, 

(a)  Application  Required.— No  grant  may  be  made  under  this 
title,  nor  any  contract  be  entered  into  under  this  title,  unless  an 
application  is  submitted  to  the  Secretary  in  such  form,  in  such 
manner,  and  containing  such  information  as  the  Secretary  may  de- 
termine necessary  to  carry  out  the  provisions  of  this  title. 

(b)  Special  Rule.— Each  application  submitted  under  this  title 
shall  be  accompanied  by  the  comments  of  each  local  educational 
agency  serving  students  who  will  participate  in  the  project  for 
which  assistance  is  sought. 

<20  U.S.C.  4<U)8> 

SEC.  4009.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  The  term  "Native  Hawaiian"  means  any  individual  who 


(A)  a  citizen  of  the  United  States, 

(B)  a  resident  of  the  State  of  Hawaii,  and 

(C)  a  descendant  of  the  aboriginal  people,  who  prior  to 
1778,  occupied  and  exercised  sovereignty  in  the  area  that 
now  comprises  the  State  of  Hawaii,  as  evidenced  by— 

(i)  genealogical  records, 

(ii)  Kupuna  (elders)  or  Kama  aina  (long-term  com- 
munity residents)  verification,  or 

(iii)  birth  records  of  the  State  of  Hawaii. 

(2)  The  term  "Secretary"  means  the  Secretary  of  Education. 

(3)  The  term  "Native  Hawaiian  Educational  Organization" 
means  a  private  nonprofit  organization  that— 


1  Section  Ml  of  Public  Uw  101  47ti  changed  the  ahort  tit  It*  of  titU-  VI  of  Public  I -aw 
from  the  "Education  of  the  Handicapped  Act"  U>  the  "Individual*  with  DiHabilitie*  Education 
Act"  Such  section  further  provided  that  any  reference  to  the  former  shall  be  considered  to  be  a 
reference  to  the  "individuals  with  Disabilities  Education  Act" 
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(A)  serves  the  interests  of  Native  Hawaiians 

(B)  has  a  demonstrated  expertise  in  the  education  of 
Native  Hawaiian  youth,  and 

delelopmedntm0nStrated  *******  to  re8earch  and  Pro*ram 

Jtl'J116  teJ7  "Nat.ive.Hawaiian  Organ ization"  means  a  pri- 
vate nonprofit  organization  that—  p 

(A)  serves  the  interests  of  Native  Hawaiians,  and 

(B)  is  recogmzed  by  the  Governor  of  Hawaii  for  the  pur- 
pose of  planning,  conducting,  or  administering  programs 
(or  portion  of  programs)  for  the  benefit  of  Native  Hawai- 

(5)  The  term  "elementary  school"  has  the  same  meanini? 
given  that  term  under  section  1471(7)  of  this  Act 
(fa)  The  term  'local  educational  agency"  has  the  same  mean- 

mf7f^\that  ^rm  U"der  section  1471(10)  of  thS .Act 

(HI  he  term   secondary  school"  has  the  same  meaninc  riven 
that  term  under  section  1471(7)  of  this  Act.  "^"S  Kiven 

<2o  u  S  C.  4mm 
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PART  VII— ADULT  EDUCATION 
Adult  Education  Act 

TITLE  III-ADULT  EDUCATION 
PROGRAMS  1 

SEC.  301.  SHORT  TITLE. 
This  title  may  be  cited  as  the  "Adult  Education  Act". 

(20  U.S.C.  1201  note)  Enacted  April  28.  1988.  P.L.  100-297,  sec.  2102.  102  Stat  302. 

PART  A-BASIC  PROGRAM  PROVISIONS 

SEC.  311.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  assist  the  States  to  improve  edu- 
cational opportunities  for  adults  who  lack  the  level  of  literacy 
skills  requisite  to  effective  citizenship  and  productive  employment 
to  expand  and  improve  the  current  system  for  delivering  adult  edu- 
cation services  including  delivery  of  such  services  to  educationally 
disadvantaged  adults,  and  to  encourage  the  establishment  of  adult 
education  programs  that  will— 

(1)  enable  these  adults  to  acquire  the  basic  educational  skills 
necessary  for  literate  functioning; 

(2)  provide  these  adults  with  sufficient  basic  education  to 
enable  them  to  benefit  from  job  training  and  retraining  pro- 
grams and  obtain  and  retain  productive  employment  so  that 
they  might  more  fully  enjoy  the  benefits  and  responsibilities  of 
citizenship;  and 

(3)  enable  adults  who  so  desire  to  continue  their  education  to 
at  least  the  level  of  completion  of  secondary  school. 

(20  U.S.C.  1201)  Enacted  April  28.  1988,  P  L  100-297,  sec.  2102,  102  Stat.  302. 

SEC.  312.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "adult"  means  an  individual  who  has  attained 
lb  years  of  age  or  who  is  beyond  the  age  of  compulsory  school 
attendance  under  State  law,  except  that  for  the  purpose  of  sec- 
tion 313(b),  the  term  "adult"  means  an  individual  16  years  of 
age  or  older. 

(2)  The  term  "adult  education"  means  services  or  instruction 
below  the  college  level  for  adults— 

(A)  who  are  not  enrolled  in  secondary  school; 
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(B)  who  lack  sufficient  mastery  of  basic  educational 
skills  to  enable  them  to  function  effectively  in  society  or 
who  do  not  have  a  certificate  of  graduation  from  a  school 
providing  secondary  education  and  who  have  not  achieved 
an  equivalent  level  of  education; 

(C)  who  are  not  currently  required  to  be  enrolled  in 
school;  and 

(D)  whose  lack  of  mastery  of  basic  skills  results  in  an  in- 
ability to  speak,  read,  or  write  the  English  language  which 
constitutes  a  substantial  impairment  of  their  ability  to  get 
or  retain  employment  commensurate  with  their  real  abili- 
ty, and  thus  are  in  need  of  programs  to  help  eliminate 
such  inability  and  raise  the  level  of  education  of  such  indi- 
viduals with  a  view  to  making  them  less  likely  to  become 
dependent  on  others. 

(3)  The  term  "educationally  disadvantaged  adult'  means  an 
adult  who — 

(A)  demonstrates  basic  skills  equivalent  to  or  below  that 
of  students  at  the  fifth  grade  level;  or 

(B)  has  been  placed  in  the  lowest  or  beginning  level  of 
an  adult  education  program  when  that  program  does  not 
use  grade  level  equivalencies  as  a  measure  of  students 
basic  skills.  , 

(4)  The  term  "community  school  program  is  a  program  in 
which  a  public  building,  including  but  not  limited  to  a  public 
elementary  or  secondary  school  or  a  community  or  junior  col- 
lege, is  used  as  a  community  center  operated  in  conjunction 
with  other  groups  in  the  community,  community  organizations, 
and  local  governmental  agencies,  to  provide  educational,  recre- 
ational, cultural,  and  other  related  community  services  for  the 
community  which  the  center  serves  in  accordance  with  the 
needs,  interest,  and  concerns  of  that  community. 

(5)  The  term  "local  educational  agency"  means  a  public 
board  of  education  or  other  public  authority  legally  constituted 
within  a  State  for  either  administrative  control  or  direction  of, 
or  to  perform  a  service  function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or  such  combination  of 
school  districts  or  counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  elementary  or  secondary 
schools,  except  that,  if  there  is  a  separate  board  or  other  legal- 
ly constituted  local  authority  having  administrative  control 
and  direction  of  adult  education  in  public  schools  therein,  such 
term  means  such  other  board  or  authority. 

(6)  The  term  "Secretary"  means  the  Secretary  of  Education. 

(7)  The  term  "State"  includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the  Northern  Mariana 
Islands,  and  the  Virgin  Islands. 

(8)  The  term  "State  educational  agency"  means  the  State 
board  of  education  or  other  agency  or  officer  primarily  respon- 
sible for  the  State  supervision  of  public  elementary  and  second- 
ary schools,  or,  if  there  is  a  separate  State  agency  or  officer 
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primarily  responsible  for  supervision  of  adult  education  ir 
public  schools,  then  such  agency  or  officer  may  be  designated 
for  the  purpose  of  this  title  oy  the  Governor  or  by  State  law.  If 
no  agency  or  officer  qualifies  under  the  preceding  sentence, 
such  term  shall  mean  an  appropriate  agency  or  officer  desig- 
nated for  the  purposes  of  this  title  by  the  Governor. 

(9)  The  term  academic  education"  means  the  theoretical, 
the  liberal,  the  speculative,  and  classical  subject  matter  found 
to  compose  the  curriculum  of  the  public  secondary  school. 

(10)  The  term  "institution  of  higher  education"  means  any 
such  institution  as  defined  by  section  481  of  the  Higher  Educa- 
tion Act  of  1965, 

(11)  The  term  "individual  of  limited  English  proficiency'1  means 
an  adult  or  out-of-school  youth  who  has  limited  ability  in  speaking, 
reading,  writing,  or  understanding  the  English  language  and— 

(A)  whose  native  language  is  a  language  other  than  English; 

or 

(B)  who  lives  in  a  family  or  community  environment  where  a 
language  other  than  English  is  the  dominant  language. 

(12)  The  term  "out-of-schoc'  youth"  means  an  individual  who  is 
under  16  years  of  age  and  beyond  the  age  of  compulsoi-y  school  at- 
tendance under  State  law  wno  has  not  completed  high  school  or 
the  equivalent. 

(13)  The  term  "English  literacy  program"  means  a  program  of  in- 
struction designed  to  help  limited  English  proficient  adults,  out-of- 
school  youths,  or  both,  achieve  full  competence  in  the  English  lan- 
guage. 

(14)  The  term  "community-based  organization"  means  a  private 
nonprofit  organization  which  is  representative  of  a  community  or 
significant  segments  of  a  community  and  which  provides  education, 
vocational  education  or  rehabilitation,  job  training,  or  internship 
services  and  programs  and  includes  neighborhood  groups  and  orga- 
nizations, community  action  agencies,  community  development  cor- 
porations, union-related  organizations,  employer-related  organiza- 
tions, tribal  governments,  and  organizations  serving  Native  Alas- 
kans and  Indians. 

(15)  The  term  "private  industry  council"  means  the  private  in- 
dustry council  established  under  section  102  of  the  Job  Training 
Partnership  Act-  1 

(20  U.S.C.  1201a>  Enacted  April  28,  1988,  PL.  100-297,  sec.  2102,  102  Stat.  302; 
amended  May  U,  1989,  PL  101-26,  sec.  3,  103  Stat.  55;  amended  Nov.  16,  1990,  P.L. 
101-589,  sec.  723,  104  Stat,  2913, 

SEC.  313.  AUTHORIZATION  OF  APPROPRIATIONS;  ALLOTMENTS. 

(a)  Authorization  of  Appropriations,— There  are  authorized  to 
be  appropriated  $200,000,000  for  fiscal  year  1989  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal  year  through  fiscal 
year  1993  to  carry  out  the  provisions  of  this  title  (other  than  sec- 
tions 371  and  372). 

(b)  Allotment.— From  the  sums  available  for  the  purposes  of  sec- 
tion 311  for  any  fiscal  year,  the  Secretary  shall  allot  (1)  $100,000 
each  to  Guam,  American  Samoa,  the  Northern  Mariana  Islands, 


1  So  in  iaw  Se*<  P.L  UK)  297.  t*ec  2\()2,  Ul2  Stat.  ML 
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the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands, 
and  (2)  $250,000  to  each  of  the  other  States.  From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  remainder  as  the  number  of  adults 
who  do  not  have  a  certificate  of  graduation  from  a  school  providing 
secondary  education  (or  its  equivalent)  and  who  are  not  currently 
required  to  be  enrolled  in  schools  of  such  State  bears  to  the 
number  of  such  adults  in  all  States. 

(c)  Reallotment.— The  portion  of  any  State's  allotment  under 
subsection  (b)  for  a  fiscal  year  which  the  Secretary  determines  will 
not  be  required  for  the  period  such  allotment  is  available  for  carry- 
ing out  the  State  plan  approved  under  this  title  shall  be  available 
for  reallotment  from  time  to  time,  on  such  dates  during  such 
period  as  the  Secretary  shall  fix,  to  other  States  in  proportion  to 
the  original  allotments  to  such  States  under  subsection  (b)  for  such 
year,  but  with  such  proportionate  amount  for  any  of  such  other 
Stat**  being  reduced  to  the  extent  it  exceed*  the  sum  which  the  Sec- 
retary estimates  such  State  needs  and  will  be  able  to  use  for  such 
perioa  for  carrying  out  its  State  plan  approved  under  this  title,  and 
the  total  of  such  reductions  shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  are  not  so  reduced.  Any 
amount  allotted  to  a  State  under  this  subsection  during  a  year 
shall  be  deemed  part  of  its  allotment  under  subsection  (b)  for  such 
year. 

(d)  Reservation  op  Funds  for  National  Programs.— For  any 
fiscal  year,  if  the  amount  appropriated  to  carry  out  the  purposes  of 
this  title  exceeds  $108,000,000,  not  more  than  $3,000,000  of  such 
amount  shall  be  reserved  to  carry  out  the  programs  described  in 
part  D,  relating  to  national  programs. 

(20  U.S.C.  1201b)  Enacted  April  28,  1988,  P.L.  100-297,  sec.  2102,  102  Stat.  302. 
PART  B — STATE  PROGRAMS 
Subpart      Basic  State  Grants 

SEC.  321.  BASIC  GRANTS. 

From  the  sums  allotted  to  States  for  this  subpart  pursuant  to 
section  313,  the  Secretary  is  authorized  to  make  grants  to  States  to 
assist  them  in  funding  adult  education  programs,  services,  and  ac- 
tivities carried  out  by  eligible  recipients  to  achieve  the  purposes  of 
this  title. 

(20  U.S.C.  1203!  Enacted  April  28,  1988,  P,L.  100-297,  sec.  2102.  102  Stat  302. 
SEC.  322.  USE  OF  FUNDS;  LOCAL  APPLICATIONS. 

(a)  Use  of  Funds.— 

(1)  Grants  to  States  under  this  subpart  shall  be  used  in  ac- 
cordance with  State  plans  (and  amendments  thereto)  approved 
under  sections  341  and  351,  to  pay  the  Federal  share  of  the 
cost  of  the  establishment  or  expansion  of  adult  education  pro- 
grams to  be  carried  out  by  local  educational  agencies  and  by 
public  or  private  nonprofit  agencies,  organizations,  and  institu- 
tions. Grants  provided  under  this  section  to  States  to  carry  out 
the  programs  described  in  the  preceding  sentence  may  be  car- 
ried out  by  public  or  private  nonprofit  agencies,  organizations, 
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and  institutions  only  if  the  applicable  local  educational  agency 
has  been  consulted  with  and  has  had  an  opportunity  to  com- 
ment on  the  application  of  such  agency,  organization,  or  insti- 
tution. The  comments  of  the  local  educational  agency,  and  re- 
sponses thereto,  shall  be  attached  to  the  application  when  it  is 
forwarded  to  the  State. 

(2)  Grants  to  States  provided  under  this  section  may  also  be 
used  to  carry  out  programs  by  a  consortium  which  includes  a 
for-profit  agency,  organization,  or  institution  if  such  agency,  or- 
ganization, or  institution  can  make  a  significant  contribution 
to  attaining  the  objectives  of  this  Act.  Whenever  th-  establish- 
ment or  expansion  of  programs  includes  a  for-profit  agency,  or- 
ganization, or  institution,  as  part  of  a  consortium,  a  contract 
with  such  agency,  organization,  or  institution,  for  the  establish- 
ment or  expansion  of  such  programs  shall  be  entered  into  by 
the  public  or  private  nonprofit  agency,  institution,  or  organiza- 
tion. 

(3)  The  State  educational  agency  shall  not  approve  any  appli- 
cation unless  evidence  that  any  consultation  required  by  para- 
graph (1)  has  taken  place  is  provided.  Such  application  shall 
contain  such  information  as  the  State  educational  agency  con- 
siders necessary,  including  a  description  of  current  programs, 
activities,  and  services  receiving  assistance  from  Federal, 
State,  and  local  sources;  cooperative  arrangements  (including 
arrangements  with  business,  industry,  and  volunteer  literacy 
organizations  as  appropriate)  that  have  been  made  to  deliver 
services  to  adults  as  well  as  assurances  that  adult  educational 
programs,  services,  or  activities  provided  under  this  title  are 
coordinated  with  and  not  duplicative  of  services,  programs,  or 
activities  made  available  to  adults  under  other  Federal,  State, 
and  local  programs,  including  the  Job  Training  Partnership 
Act,  the  Carl  D.  Perkins  Vocational  Education  Act,  the  Reha- 
bilitation Act  of  1973,  the  Education  of  the  Handicapped  Act,1 
the  Indian  Education  Act,  the  Higher  Education  Act  of  1965, 
and  the  Domestic  Volunteer  Service  Act. 

(4XA)  The  State  educational  agency  shall  give  preference  to 
those  applicants  who  have  demonstrated  or  can  demonstrate  a 
capability  to  recruit  and  serve  educationally  disadvantaged 
adults. 

(B)  The  provisions  of  subparagraph  (A)  shall  apply  in  any 
fiscal  year  in  which  the  amount  appropriated  for  basic  State 
grants  under  this  subpart  exceeds  the  amounts  available  for 
such  grants  in  fiscal  year  1988. 
(b)  Limitations  on  Use  of  Funds.— 

(1)  Not  less  than  10  percent  of  the  funds  paid  to  a  State 
under  subsection  (a)  shall  be  used  for  corrections  education  and 
education  for  other  institutionalized  individuals  in  accordance 
with  subpart  2. 


1  Section  901  of  F'ubiic  Law  changed  the  short  title  of  title  VI  of  Public  Law  9)  ^0 

from  the  "Education  of  the  Handicapped  Act"  to  the  "Individuals  with  Disabilities  Education 
Act"  Such  section  further  provided  that  any  reference  to  the  former  shall  be  considered  to  be  a 
reference  to  the  "Individuals  with  Disabilities  Education  Act" 
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(2)  Not  more  than  20  percent  of  a  State's  allotment  shall  be 
used  for  programs  of  equivalency  for  a  certificate  of  graduation 
from  a  secondary  school 

m  U.S.C,  1203a)  Enacted  April  28,  1988,  P.L.  100-297,  sec.  2102,  102  Stat  302. 

SEC.  323.  LOCAL  ADMINISTRATIVE  LUST  LIMITS. 

(a)  Of  the  funds  provided  by  the  State  agency  to  eligible  recipi- 
ents, at  least  95  percent  must  be  expended  for  provision  of  adult 
education  instructional  activities.  The  remainder  shall  be  used  for 
planning,  administration,  personnel  development,  and  interagency 
coordination. 

(b)  In  cases  where  the  administrative  cost  limits  under  subsection 
(a)  would  be  insufficient  for  adequate  planning,  administration, 
evaluation,  and  coordination  of  programs  supported  under  this  Act, 
the  State  agency  shall  negotiate  with  the  local  grant  recipient  in 
order  to  determine  an  adequate  level  of  funds  to  be  used  for  nonin- 
structional  purposes. 

(20  U.SC.  1203b)  Enacted  April  28,  1988,  P.L.  100-297,  sec.  2102,  102  Stat  302. 

Subpart  2— Programs  for  Corrections  Education  and  Education 
for  Other  Institutionalized  Individuals 

SEC.  326.  PROGRAM  AUTHORIZED. 

Funds  set  aside  under  section  322{bXD  by  a  State  shall  be  used 
for  the  cost  of  educational  programs  for  criminal  offenders  in  cor- 
rections institutions  and  for  other  institutionalized  individuals,  in- 
cluding— 

(1)  academic  programs  for — 

(A)  basic  education  with  special  emphasis  on  reading, 
writing,  vocabulary,  and  arithmetic; 

(B)  special  education  programs  as  defined  by  State  law; 

(C)  bilingual  or  English  as  a  second  language  programs; 
and 

(D)  secondary  school  credit  programs; 

(2)  vocational  training  programs; 

(3)  library  development  and  library  service  programs; 

(4)  corrections  education  programs,  training  for  teacher  per- 
sonnel specializing  in  corrections  education,  particularly 
courses  in  social  education,  basic  skills  instruction,  and  abnor- 
mal psychology; 

(5)  guidance  and  counseling  programs; 

(6)  supportive  services  for  criminal  offenders,  with  special 
emphasis  on  the  coordination  of  educational  services  with 
agencies  furnishing  services  to  criminal  offenders  after  their 
release;  and 

(7)  cooperative  programs  with  educational  institutions,  com- 
munity-based organizations  of  demonstrated  effectiveness,  and 
the  private  sector,  designed  to  provide  education  and  training. 

(b)  As  used  in  this  section,  the  term— 

(1)  "criminal  offender"  means  any  individual  who  is  charged 
with  or  convicted  of  any  criminal  offense;  and 

(2)  "correctional  institution"  means  any— 

(A)  prison, 
f  B)  jail, 


ERIC 


511 


ADULT  EDUCATION  ACT 


Sec.  332 


(C)  reformatory, 

(D)  work  farm, 

(E)  detention  center,  or 

(F)  halfway  house,  community-based  rehabilitation 
center,  or  any  other  similar  institution  designed  for  the 
confinement  or  rehabilitation  of  criminal  offenders. 

(20  U.S.C.  1204)  Enacted  April  28,  1988,  P.L.  100-297,  sec.  2102.  102  Stat.  302. 

Subpart  3— State  Administrative  Responsibilities 

SEC,  331.  STATE  ADMINISTRATION. 

(a)  State  Agency  Responsibilities.— Any  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this  title  shall  designate  the 
State  educational  agency  to  be  the  sole  State  agency  responsible  for 
the  administration  and  supervision  of  such  programs.  The  responsi- 
bilities of  the  State  agency  shall  include— 

(1)  the  development,  submission,  and  implementation  of  the 
State  application  and  plan  and  any  amendments  thereto  (pur- 
suant to  sections  342  and  351),  a**d  the  State  evaluation  (pursu- 
ant to  section  352); 

(2)  consultation  with  the  State  advisory  council  established 
pursuant  to  section  332,  and  other  appropriate  agencies, 
groups,  and  individuals  involved  in  the  planning,  administra- 
tion, evaluation,  and  coordination  of  programs  funded  under 
this  title;  and 

(3)  the  assignment  of  such  personnel  as  may  be  necessary  for 
State  administration  of  programs  under  this  title. 

(b)  State  Imposed  Requirements.— Whenever  any  State  imposes 
any  rule  or  policy  relating  to  the  administration  and  operation  of 
programs  funded  by  this  title  (including  any  rule  or  policy  based  on 
State  interpretation  of  any  Federal  law,  regulation,  or  guideline) 
the  rule  or  policy  shall  be  identified  as  a  State  imposed  require- 
ment. 

(c)  Limitation  on  State  Administrative  Costs.— Effective  for 
fiscal  years  beginning  after  September  30,  1990,  a  State  educational 
agency  may  use  no  more  than  5  percent  of  the  State's  grant  or 
$50,000,  whichever  is  greater,  to  pay  the  cost  of  its  administration 
of  the  State's  program. 

(20  U.S.C.  1205)  Enacted  April  28,  1988,  P.L.  100-297.  sec.  2102,  102  Stat.  302. 
SEC.  332.  STATE  ADVISORY  COUNCIL  ON  ADULT  EDUCATION. 

(a)  Requirement, — (1)  Any  State  may  designate  a  body,  or  estab- 
lish a  new  body  if  there  is  no  suitable  existing  body,  to  act  as  a 
State  advisory  council  on  adult  education,  appointed  by  the  Gover- 
nor. The  membership  of  the  State  advisory  council  shall  be  broadly 
representative  of  citizens  and  groups  within  the  State  having  an  in- 
terest in  adult  education,  and  shall  consist  of  representatives  of 
public  education;  private  and  public  sector  employment;  recognized 
State  labor  organizations;  private,  voluntary,  or  community  liter- 
acy organizations;  libraries;  and  State  economic  development  agen- 
cies. 

(2)  A  State  which  elects  to  designate  or  establish  a  State  advisory 
council  available  for  this  subsection  may  use  funds  under  this  sub- 
part for  the  purposes  of  this  subsection. 
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(b)  Representation  on  Council.— The  State  shall  ensure  that 
there  is  appropriate  representation  on  the  State  advisory  council  of 
urban  as  well  as  rural  areas,  of  women,  persons  with  handicaps, 
and  racial  and  ethnic  minorities. 

(c)  Certification.— The  State  shall  certify  the  establishment  and 
membership  of  the  State  advisory  council  to  the  Secretary  prior  to 
the  beginning  of  any  fiscal  year  in  which  the  State  desires  to  re- 
ceive a  grant  under  this  title. 

(d)  Procedures.— Members  of  the  State  advisory  council  shall, 
using  procedures  agreed  upon,  elect  their  own  chairperson.  The 
State  advisory  council  shall  determine  its  own  procedures,  staffing 
needs  (subject  to  funding  levels  authorized  by  the  Governor),  and 
the  number,  time,  place,  and  conduct  of  meetings,  except  that  it 
shall  hold  at  least  1  public  meeting  each  year  at  which  the  general 
public  is  given  an  opportunity  to  express  views  concerning  adult 
education  programs  in  the  State.  In  approving  the  plan  for  the 
evaluations  under  subsection  (fX3XA),  the  council  shall  ensure  that 
persons  knowledgeable  of  the  daily  operation  of  adult  education 
programs  are  involved. 

(e)  Terms.— Members  shall  be  appointed  for  fixed  and  staggered 
terms  and  may  serve  until  their  successors  are  appointed.  Any  va- 
cancy in  the  membership  of  the  council  shall  be  filled  in  the  same 
manner  as  the  original  appointment.  Any  member  of  the  council 
may  be  removed  for  cause  in  accordance  with  procedures  estab- 
lished by  the  council. 

(f)  Duties.— Each  State  advisory  council  shall— 

(1)  meet  with  the  State  agency  or  its  representatives  during 
the  planning  year  to  advise  on  the  development  of  the  State 
plan; 

(2)  advise  the  State  agency  concerning— 

(A)  policies  the  btate  should  pursue  to  strengthen  adult 
education;  and 

(B)  initiatives  end  methods  the  private  sector  could  un- 
dertake to  assist  the  State's  improvement  of  adult  educa- 
tion programs;  and 

(3XA)  approve  the  plan  for  evaluations  required  in  section 
352  and  participate  in  the  implementation  and  dissemination 
of  such  evaluations,  (B)  advise  the  Governor,  the  State  legisla- 
ture, and  the  general  public  of  the  State  of  the  findings  of  such 
evaluations,  and  (C)  include  in  any  report  of  such  evaluations 
its  comments  and  recommendations. 
(20  U.S.C.  1205a)  Enacted  April  28,  1988,  P.L.  100-297,  sec,  2102,  102  Stat.  302, 


SEC.  341.  STATE  PLAN  AND  APPLICATION. 

(a)  Requirement. — Any  State  desiring  to  receive  funds  under 
this  title  shall  submit  to  the  Secretary,  during  the  fiscal  year  1989 
and  during  each  fourth  fiscal  year  thereafter,  a  State  plan  and  ap- 
plication for  adult  education  (in  one  document)  for  the  four  fiscal 
years  succeeding  each  fiscal  year  in  which  the  State  plan  and  ap- 
plication are  submitted. 

(b)  Procedure  for  Submission  and  Consideration.— Each  State 
plan  and  application  shall  be  submitted  to  the  Secretary  by  July  1 
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preceding  the  beginning  of  the  first  fiscal  year  for  which  the  plan 
is  in  effect.  The  Secretary  shall  approve,  within  60  days,  each  such 
plan  and  application  which  is  formulated  in  accordance  with  sec- 
tions 342  and  343  and  which  meets  the  requirements  of  such  sec- 
tions, and  shall  not  finally  disapprove  a  State  plan  except  after 
giving  reasonable  notice  and  an  opportunity  for  a  hearing  to  the 
State  agency. 

(c)  GEPA  Provision.— Such  document  shall  be  considered  to  be 
the  general  application  required  to  be  submitted  by  the  State  for 
funds  received  under  this  Act  for  the  purpose  of  the  provisions  of 
section  435  of  the  General  Education  Provisions  Act 

(20  U.S.C.  1206)  Enacted  April  28.  1988,  P.L.  100-297.  sec.  2102,  102  Stat.  302. 

SEC.  342.  FOUR-YEAR  STATE  PLAN. 

(a)  Procedures  Required  in  Formulating  State  Plan.— (1)  In 
formulating  the  State  plan,  the  State  agency  shall  meet  with  and 
utilize  the  State  advisory  council,  if  established  pursuant  to  section 
332  of  this  title. 

(2)  The  State  agency  shall  conduct  public  hearings  in  the  State, 
after  appropriate  and  sufficient  notice,  for  the  purpose  of  affording 
all  segments  of  the  public,  including  groups  serving  educationally 
disadvantaged  adults,  and  interested  organizations  and  groups  an 
opportunity  to  present  their  views  and  make  recommendations  re- 
garding the  State  plan.  A  summary  of  such  recommendations  and 
the  State  agency's  response  shall  be  included  with  the  State  plan 
submitted  to  the  Secretary. 

(3XA)  Not  less  than  60  days  before  submission  of  the  State  plan 
to  the  Secretary  under  section  341,  the  State  agency  shall  simulta- 
neously submit  the  proposed  State  plan  to  (i)  the  State  Board  or 
agency  for  vocational  education,  (ii)  the  State  Job  Training  Coordi- 
nating Council  under  the  Job  Training  Partnership  Act,  and  (iii) 
the  State  Board  responsible  for  postsecondary  education  for  review 
and  comment.  Such  comments  (to  the  extent  such  comments  are 
received  in  a  timely  fashion)  and  the  State  s  response  shall  be  in- 
cluded with  the  State  plan  submitted  to  the  Secretary,  The  Secre- 
tary shall  consider  such  comments  in  reviewing  such  plan. 

(B)  Not  less  than  60  days  before  the  submission  of  the  State  plan 
to  the  Secretary,  such  plan  shall  be  submitted  to  the  State  advisory 
council  (if  such  a  council  exists).  Should  the  State  advisory  council 
find  that  it  has  substantial  disagreement  with  the  final  State  plan, 
the  Council  may  file  timely  objections  with  the  State  agency.  The 
State  agency  shall  respond  to  all  substantial  objections  of  the  State 
advisory  council  in  submitting  such  plan  to  the  Secretary.  The  Sec- 
retary shall  consider  such  comments  in  reviewing  the  State  plan. 

(b)  Required  Assessments.— In  developing  the  4-year  State  plan, 
each  State  shall  (1)  make  a  thorough  assessment  of  (A)  the  needs  of 
adults,  including  educationally  disadvantaged  adults,  eligible  to  be 
served  as  well  as  adults  proposed  to  be  served  and  those  served  and 
(B)  the  capability  of  existing  programs  and  institutions  to  meet 
those  needs,  and  (2)  state  the  changes  and  improvements  required 
in  adult  education  to  fulfill  the  purposes  of  this  title,  and  the  op- 
tions for  implementing  these  changes  and  improvements. 

(c)  Components  of  State  Plan. — Consistent  with  the  assess- 
ments described  in  subsection  (b)  each  such  plan  shall— 
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(1)  set  forth  the  goals,  the  methods  and  strategies,  and  the 
expected  outcomes  of  prograr  s,  services,  and  activities  during 
the  4-year  period; 

(2)  describe  the  curriculum,  equipment,  and  instalments  that 
are  being  used  by  instruction  personnel  and  indicate  how  cur- 
rent these  elements  arc; 

(3)  describe  the  means  by  which  the  delivery  of  adult  educa- 
tion services  will  be  significantly  expanded  (including  efforts  to 
reach  typically  underserved  groups  such  as  educationally  dis- 
advantaged adults,  individuals  with  limited  English  proficiency 
and  individuals  with  handicaps)  through  the  use  of  agencies, 
institutions,  and  organizations  other  than  the  public  school 
system,  such  as  businesses,  labor  unions,  libraries,  institutions 
of  higher  education,  public  health  authorities,  employment  or 
training  programs,  antipoverty  programs,  organizations  provid- 
ing assistance  to  the  homeless,  and  community  and  voluntary 
organizations; 

(4)  describe  the  means  by  which  representatives  of  the  public 
and  private  sector  are  involved  in  the  development  and  imple- 
mentation of  the  plan,  especially  in  the  expansion  of  the  deliv- 
ery of  adult  education  services  by  cooperation  and  collabora- 
tion with  those  public  and  private  agencies,  institutions,  and 
organizations; 

(5)  describe  specialized  efforts  to  attract  and  assist  meaning- 
ful participation  in  adult  education  programs  through  flexible 
course  schedules,  provision  of  auxiliary  aids  and  services,  con- 
venient locations,  adequate  transportation,  and  meeting  child 
care  needs; 

(6)  provide  for  the  needs  of  persons  with  limited  English  pro- 
ficiency (as  defined  in  section  7004(a)  of  title  VII  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965  or  no  English 
proficiency  by  providing  adequate  appropriate  language  assist- 
ance to  the  extent  necessary  to  all  such  persons  so  they  may 
progress  effectively  through  adult  education  programs; 

(7)  describe  how  the  particular  educational  needs  of  adult  im- 
migrants, the  incarcerated,  persons  with  handicaps,  the  chron- 
ically unemployed,  the  homeless,  the  disadvantaged,  and  mi- 
norities will  be  addressed; 

(8)  describe  the  progress  the  State  has  made  in  achieving  the 
goals  set  forth  in  each  State  plan  subsequent  to  the  initial 
State  plan; 

(9)  describe  the  progress  it  expects  to  make  toward  achieving 
the  purpose  of  this  title  during  the  4-year  period  of  the  State 
plan; 

(10)  set  forth  the  criteria  the  State  agency  will  use  in  approv- 
ing applications  by  eligible  recipients  and  allocating  funds 
made  available  under  this  title  to  such  recipients; 

(11 )  describe  the  methods  proposed  for  the  joint  planning  and 
coordination  of  programs  carried  out  under  this  title  with 
those  conducted  under  applicable  Federal  and  State  programs, 
including  the  Carl  D.  Perkins  Vocational  Education  Act  of 
1963,  the  Job  Training  Partnership  Act,  the  Rehabilitation  Act 
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of  1973,  the  Education  of  the  Handicapped  Act,1  the  Immigra- 
tion Reform  and  Control  Act  of  1986,  the  Higher  Education  Act 
of  1965,  and  the  Domestic  Volunteer  Service  Act,  to  assure 
maximum  use  of  funds  under  these  Acts  and  to  avoid  duplica- 
tion of  services; 

(12)  describe  the  steps  taken  to  utilize  volunteers,  particular- 
ly volunteers  assigned  to  the  Literacy  Corps  established  under 
the  Domestic  Volunteer  Service  Act  and  volunteers  trained  in 
programs  carried  out  by  section  382  of  this  title,  but  only  to 
the  extent  that  such  volunteers  supplement  and  do  not  sup- 
plant salaried  employees;  and 

(13)  describe  the  measures  to  be  taken  to  ensure  that  adult 
education  programs,  services,  and  activities  assisted  under  this 
title  will  take  into  account  the  findings  or  program  reviews 
and  evaluations  carried  out  pursuant  to  section  352. 

(d)  Limited  English  Proficiency  Rule.— Programs  conducted 
under  subsection  (cX6)  shall  be  designed  to  teach  English  to  limited 
English  proficient  adults  and,  as  appropriate,  to  allow  such  adults 
to  progress  effectively  through  the  adult  education  program  or  to 
prepare  them  to  enter  the  regular  program  of  adult  education  as 
quickly  as  possible.  Such  programs  may  provide  instruction  in  the 
native  language,  to  the  extent  necessary,  or  may  provide  instruc- 
tion exclusively  in  English,  and  shall  be  carried  out  in  coordination 
with  programs  assisted  under  the  Bilingual  Education  Act  and 
with  bilingual  vocational  education  programs  under  the  Carl  D. 
Perkins  Vocational  Education  Act. 

(20  U,S.C.  1206a)  Enacted  April  28.  1988,  P.L.  100-297,  sec.  2102,  102  Slat.  802. 

SEC.  343.  STATE  APPLICATIONS 

The  State  application  submitted  pursuant  to  section  341  shall 
provide  assurances— 

(1)  that  the  State  will  provide  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and  efficient  administra- 
tion of  this  title; 

(2)  that  Federal  funds  made  available  under  this  title  will  be 
so  used  as  to  supplement  the  amount  of  State  and  local  funds 
available  for  uses  specified  in  this  title,  and  in  no  case  to  sup- 
plant such  State  and  local  funds; 

(3)  that  the  programs,  services,  and  activities  funded  in  ac- 
cordance with  the  uses  specified  in  section  322  are  designed  to 
expand  or  improve  the  quality  of  adult  education  programs  in- 
eluding  programs  for  educationally  disadvantaged  adults,  to 
initiate  new  programs  of  high  quality,  or  where  necessary,  to 
maintain  programs; 

(4)  that  the  State  will  provide  such  fiscal  control  and  fund- 
ings accounting  procedures  as  may  be  necessary  to  ensure 
proper  disbursement  of,  and  accounting  for,  Federal  funds  paid 
to  the  State  (including  such  funds  paid  by  the  State  to  eligible 
recipients  under  this  title);  and 


»  Section  901  of  Public  Law  101  -476  changed  the  short  title  of  title  VI  of  Public  I^w  91-230 
from  the  "Education  of  the  Handicapped  Act"  to  the  "Individual*  with  Disabilities  Education 
Act".  Such  section  further  provided  that  any  reference  to  the  former  shall  be  considered  to  be  a 
reference  to  'he  "Individuals  with  Disabilities  Education  Act" 
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(5)  that  the  State  has  instituted  policies  and  procedures  to 
ensure  that  copies  of  the  State  plan  and  all  statements  of  gen- 
eral policy,  rules,  regulations,  and  procedures  will  be  made 
available  to  the  public. 

(20  U.S.C  1200b)  Enacted  April  28,  1988,  P.L.  100-297.  sec.  2102,  102  Stat.  302. 

Subpart  5— Evaluation  and  State  Plan  Amendments 

SEC.  351.  STATE  PLAN  AMENDMENTS. 

(a)  Timely  Submission —When  changes  are  necessary  in  a  State 
plan,  the  State  shall  submit  amendments  to  its  plan  by  July  1  pre- 
ceding the  fiscal  year  of  operation  to  which  the  amendments  apply. 

(b)  Consideration  by  Secretary.— The  Secretary  shall  approve, 
within  60  days  of  submission,  State  plan  amendments  which  meet 
the  requirements  of  this  section,  unless  such  amendments  propose 
changes  that  are  inconsistent  with  the  requirements  and  purposes 
of  this  title.  The  Secretary  shall  not  finally  disapprove  such  amend- 
ments except  after  giving  reasonable  notice  and  an  opportunity  for 
hearing  to  the  State  agency. 

(c)  Transition  Rule.— Upon  a  written  request  from  a  State,  the 
Secretary  shall  approve  an  extension  of  1  year,  from  June  30,  1988, 
to  June  30,  1989,  for  the  revision  of  any  plan  already  approved 
under  this  section  for  the  period  July  1,  1985,  through  June  30, 
1988. 

(20  US  C  1207)  EnacttnJ  April  28,  1988,  P.L.  100^297,  sec.  2102,  102  Stat.  302. 

SEC  352.  EVALUATION. 

In  order  to  assist  grant  recipients  receiving  funds  under  this  title 
to  plan  and  operate  the  best  possible  programs  of  adult  education, 
each  State  agency  during  the  4-year  period  of  the  State  plan 
shall— 

(1)  annually  submit  data  to  the  Secretary  with  respect  to 
grant  recipients; 

(2)  before  the  end  of  such  period  evaluate  at  least  one-third 
of  grant  recipients  (which  are  representative  of  all  grant  recipi- 
ents in  the  State)  and  such  evaluations  shall  consider— 

(A)  the  planning  and  content  of  the  program; 

(B)  the  curriculum,  instructional  materials,  equipment, 
and  qualifications  of  all  personnel; 

(C)  the  effect  of  the  program  on  the  subsequent  work  ex- 
perience of  graduates;  and 

(D)  other  factors  determined  to  affect  program  operation; 
and 

(3)  gather  and  analyze  data  (including  standardized  test  data) 
to  determine  the  extent  to  which  the  adult  programs  are 
achieving  the  goals  set  forth  in  the  plan  including  the  goal  of 
serving  educationally  disadvantaged  adults,  and  the  extent  to 
which  grant  recipients  have  improved  their  capacity  to  achieve 
the  purposes  of  this  title  as  set  forth  in  section  311. 

(20  U.S.C.  1207a)  Enacted  April  28,  1988.  P.L.  100-297.  aec.  2102,  102  Stat.  302. 
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Subpart  6—  Demonstration  Projects 

SEC.  353.  SPECIAL   EXPERIMENTAL   DEMONSTRATION   PROJECTS  AND 
TEAC  HER  TRAINING. 

(a)  Use  op  Funds.— Of  the  funds  allotted  to  a  State  under  section 
313  for  a  fiscal  year,  not  less  than  10  percent  shall  be  used  for— 

(1)  special  projects  which  will  be  carried  out  in  furtherance 
of  the  purposes  of  this  title,  which  will  be  coordinated  with 
other  programs  funded  under  this  title  and  which— 

(A)  involve  the  use  of  innovative  methods  (including 
methods  for  educating  persons  with  handicaps,  the  home- 
less, and  persons  of  limited  English  proficiency),  systems, 
materials,  or  programs  which  may  have  national  signifi- 
cance or  will  be  or  special  value  in  promoting  effective  pro- 
grams under  this  title,  or 

(B)  involve  programs  of  adult  education,  including  educa- 
tion for  persons  with  handicaps,  the  homeless,  and  persons 
of  limited  English  proficiency,  which  are  part  of  communi- 
ty school  programs,  carried  out  in  cooperation  with  other 
Federal,  State,  or  local  programs  which  have  unusual 
promise  in  promoting  a  comprehensive  or  coordinated  ap- 
proach to  the  problems  of  persons  with  educational  defi- 
ciencies; and 

(2)  training  persons  engaged,  or  preparing  to  engage,  as  per- 
sonnel in  programs  designed  to  carry  out  the  purposes  of  this 
title. 

(b)  Applications.— Applications  for  funds  under  subsection  (a) 
shall  include  such  information  as  the  State  educational  agency  con- 
siders appropriate,  including  plans  for  continuing  the  activities  and 
services  under  the  project  after  the  completion  of  the  funding. 

rZO  U.S.C.  1208!  EnacU-d  April  28.  iyS«,  P.L.  UK)- 297.  sec.  2102,  102  Stat,  'M)2. 

Subpart  7— Federal  Share;  Federal  Administrative 
Responsibilities 

SEC.  361.  PAYMENTS. 

(a)  Federal  Share.— The  Federal  share  of  expenditures  to  carry 
out  a  State  plan  shall  be  paid  from  a  State's  allotment  available  for 
grants  to  that  State.  The  Federal  share  shall  be— 

(1)  90  percent  of  the  cost  of  carrying  out  the  State  s  programs 
for  fiscal  year  1988; 

(2)  85  percent  of  such  cost  for  fiscal  year  1990; 

(3)  80  percent  of  such  cost  for  fiscal  year  1991;  and 

(4)  75  percent  of  such  cost  for  fiscal  year  1992  and  for  each 
fiscal  year  thereafter, 

except  that  with  respect  to  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands,  the  Federal  share  of  such  cost  shall  be  100  per- 
cent. 

(b)  Maintenance  of  Effort.— (I)  No  payment  may  be  made  to 
any  State  from  its  allotment  for  any  fiscal  year  unless  the  Secre- 
tary finds  that  the  fiscal  effort  per  student  or  the  amount  available 
for  expenditure  by  such  State  for  adult  education  from  non-Federal 
sources  for  the  second  preceding  fiscal  year  was  not  less  than  such 
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fiscal  effort  per  student  or  such  amount  available  for  expenditure 
for  such  purposes  from  such  sources  during  the  third  preceding 
fiscal  year. 

(2)  The  Secretary  may  waive  the  requirements  of  this  subsection 
for  1  fiscal  year  only,  upon  making  a  determination  that  such 
waiver  would  be  equitable  due  to  exceptional  or  uncontrollable  cir- 
cumstances affecting  the  ability  of  the  applicant  to  meet  such  re- 
quirements, such  as  a  natural  disaster  or  an  unforeseen  and  precip- 
itous decline  in  financial  resources. 

(20  U.S.C  1209)  Enacted  April  28,  1988,  P.L.  UX)~297,  «?c.  2102,  102  Slat  302. 

PART  C-WORKPLACE  LITERACY  AND  ENGLISH  LITERACY 

GRANTS 

SEC.  37!.  BUSINESS.  INDUSTRY,  LABOR,  AND  EDUCATION  PARTNERSHIPS 
FOR  WORKPLACE  LITERACY. 

(a)  Grants  for  Exemplary  Demonstration  Partnerships  tor 
Workplace  Literacy. — (1)  Subject  to  subsection  (b),  the  Secretary 
shall  make  demonstration  grants  to  exemplary  education  partner- 
ships for  workplace  literacy  to  pay  the  Federal  share  of  the  cost  of 
adult  education  programs  which  teach  literacy  skills  needed  in  the 
workplace  through  partnerships  between — 

(A)  business,  industry,  labor  organizations,  or  private  indus- 
try councils;  and 

(B)  State  educational  agencies,  local  educational  agencies,  in- 
stitutions of  higher  education,  or  schools  (including  employ- 
ment and  training  agencies  or  community-based  organizations). 

(2)  Grants  under  paragraph  (1)  may  be  used— 

(A)  to  fund  70  percent  of  the  cost  of  programs  which  meet 
the  requirements  of  paragraph  (3);  and 

(B)  xor  administrative  costs  incurred  by  State  educational 
agencies  and  local  educational  agencies  in  establishing  pro- 
grams funded  under  subparagraph  (A). 

(3)  Programs  funded  under  paragraph  (2XA)  shall  be  designed  to 
improve  the  productivity  of  the  workforce  through  improvement  of 
literacy  skills  needed  in  the  workplace  by— 

(A)  providing  adult  literacy  and  other  basic  skills  services 
and  activities; 

(B)  providing  adult  secondary  education  services  and  activi- 
ties wnich  may  lead  to  the  completion  of  a  high  school  diploma 
or  its  equivalent; 

(C)  meeting  the  literacy  needs  of  adults  with  limited  English 
proficiency; 

(D)  upgrading  or  updating  basic  skills  of  adult  workers  in  ac- 
cordance with  changes  in  workplace  requirements,  technology, 
products,  or  processes; 

(E)  improving  the  competency  of  adult  workers  in  speaking, 
listening,  reasoning,  and  problem  solving;  or 

(F)  providing  education  counseling,  transportation,  and  non- 
working  hours  child  care  services  to  adult  workers  while  they 
participate  in  a  program  funded  under  paragraph  (2XA). 

(4)  An  application  to  receive  funding  for  a  program  out  of  a  grant 
made  to  a  partnership  under  this  subsection  shall— 

(A)  be  submitted  jointly  by— 
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(i)  a  business,  industry,  or  labor  organization,  or  private 
industry  council;  and 

(ii)  a  State  educational  agency,  local  educational  agency, 
institution  of  higher  education,  or  school  (including  an 
area  vocational  school,  an  employment  and  training 
agency,  or  community-based  organization); 

(B)  set  forth  the  respective  roles  of  each  member  of  the  part- 
nership; 

(C)  contain  such  additional  information  as  the  Secretary  may 
require,  including  evidence  of  the  applicant's  experience  in 
providing  literacy  services  to  working  adults; 

(D)  describe  the  plan  for  carrying  out  the  requirements  of 
paragraph  (3);  and 

(E)  provide  assurances  that  the  applicant  will  use  the  funds 
to  supplement  and  not  supplant  funds  otherwise  available  for 
the  purpose  of  this  section. 

(b)  Grants  to  States. — (1)  Whenever  in  any  fiscal  yeart  appro- 
priations under  subsection  (c)  are  equal  to  or  exceed  $50,000,000, 
the  Secretary  shall  make  grants  to  States  which  have  State  plans 
approved  by  the  Secretary  under  section  342  to  pay  the  Federal 
share  of  the  cost  of  adult  education  programs  which  teach  literacy 
skills  needed  in  the  workplace  through  partnerships  between— 

(A)  business,  industry,  or  labor  organizations,  or  private  in- 
dustry councils;  and 

(B)  State  educational  agencies,  local  educational  agencies,  in- 
stitutions of  higher  education,  or  schools  (including  employ- 
ment and  training  agencies  or  community-based  organizations). 

(2)  Grants  under  paragraph  (1)  may  be  used— 

(A)  to  fund  70  percent  of  the  cost  of  programs  which  meet 
the  requirements  of  paragraph  (4); 

(B)  for  administrative  costs  incurred  by  State  educational 
agencies  and  local  educational  agencies  in  establishing  pro- 
grams funded  under  subparagraph  (A);  and 

(C)  for  costs  incurred  by  State  educational  agencies  in  obtain- 
ing evaluations  described  in  paragraph  (SXAXiii). 

(3)  A  State  shall  be  eligible  to  receive  its  allotment  under  para- 
graph (7XB)  if  it— 

(A)  includes  in  a  State  plan  submitted  to  the  Secretary  under 
section  342  a  description  of— 

(i)  the  requirements  for  State  approval  of  funding  of  a 
program; 

(ii)  the  procedures  under  which  applications  for  such 
funding  may  be  submitted;  and 

(iii)  the  method  by  which  the  State  shall  obtain  annual 
third-party  evaluation  of  student  achievement  in,  and 
overall  effectiveness  of  services  provided  by,  all  programs 
which  receive  funding  out  of  a  grant  made  to  the  State 
under  this  section;  ana 

(B)  satisfies  the  requirements  of  section  306(a). 

(4)  The  program  requirements  set  forth  in  subsection  (aX3)  shall 
apply  to  the  program  authorized  by  this  subsection. 

(5)  An  application  to  receive  funding  for  a  program  from  a  grant 
made  to  a  State  under  paragraph  (1)  shall  contain  the  same  infor- 
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mation  required  in  subparagraphs  (A)  through  (E)  of  subsection 
(aX4). 

(6)  If  a  State  is  not  eligible  for  a  grant  under  paragraph  (1)  of 
this  subsection,  the  Secretary  shall  use  the  State's  allotment  under 
paragraph  (7)  to  make  direct  grants  to  applicants  in  that  State  who 
are  qualified  to  teach  literacy  skills  needed  in  the  workplace. 

(7XA)  The  Federal  share  of  expenditures  for  programs  in  a  State 
funded  under  this  subsection  shall  be  paid  from  a  State's  allotment 
under  this  paragraph. 

(B)  From  the  sum  appropriated  for  each  fiscal  year  under  subsec- 
tion (c)  for  any  fiscal  year  in  which  appropriations  equal  or  exceed 
$50,000,000,  the  Secretary  shall  allot— 

(i)  $25,000  to  each  of  American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands;  and 

(ii)  to  each  remaining  State  an  amount  which  bears  the  same 
ratio  to  the  remainder  of  such  sum  as— 

(I)  the  number  of  adults  in  the  State  who  do  not  have  a 
certificate  of  graduation  from  a  school  providing  secondary 
education  (or  its  equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  in  schools  in  the  State,  bears  to 

(II)  the  number  of  such  adults  in  all  States; 

except  that  no  State  shall  receive  less  than  $125,000  in  any  fiscal 
year. 

(C)  At  the  end  of  each  fiscal  year,  the  portion  of  any  State's  allot- 
ment for  that  fiscal  year  which— 

(i)  exceeds  10  percent  of  the  total  allotment  for  the  State 
under  paragraph  (2)  for  the  fiscal  year;  and 

(ii)  remains  unobligated; 

shall  be  reallocated  among  the  other  States  in  the  same  proportion 
as  each  State's  allocation  for  such  fiscal  year  under  paragraph  (2). 

(c)  Authorization  of  Appropriations.— (1)  There  are  authorized 
to  be  appropriated  $30,000,000  for  the  fiscal  year  1988,  $31,500,000 
for  the  fiscal  year  1989,  and  such  sums  as  may  be  necessary  for  the 
fiscal  year  1990  and  each  succeeding  fiscal  year  ending  prior  to  Oc- 
tober 1,  1993,  to  carry  out  the  provisions  of  this  section. 

(2)  No  funds  may  be  appropriated  under  paragraph  (1)  of  this 
subsection  for  any  fiscal  year  unless  the  appropriation  for  this  Act 
(other  than  this  part)  for  that  year  is  equal  to  or  greater  than 
$110,000,000. 

(3)  Amounts  appropriated  under  this  subsection  shall  remain 
available  until  expended. 

(20  U.SC.  12111  Enacted  April  28,  1988,  P  L.  100-297,  sec.  2102,  102  Stat.  302. 
SEC  372.  ENGLISH  LITERACY  GRANTS. 

(a)  Grants  to  States. — (1)  The  Secretary  may  make  grants  to 
States  which  have  State  plans  approved  by  the  Secretary  under 
section  342  for  the  establishment,  operation,  and  improvement  of 
English  literacy  programs  for  individuals  of  limited  English  profi- 
ciency. Such  grants  may  provide  for  support  services  for  program 
participants,  including  child  care  and  transportation  costs. 

(2)  A  State  shall  be  eligible  to  receive  a  grant  under  paragraph 
(1)  if  the  State  includes  in  a  State  plan  submitted  to  the  Secretary 
under  section  342  a  description  of— 
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(A)  the  number  of  individuals  of  limited  English  proficiency 
in  the  State  who  need  or  could  benefit  from  programs  assisted 
under  this  chapter; 

(B)  the  activities  which  would  be  undertaken  under  the 
grant  and  the  manner  in  which  such  activities  will  promote 
English  literacy  and  enable  individuals  in  the  State  to  partici- 
pate fully  in  national  life; 

(C)  how  the  activities  described  in  subparagraph  (B)  will 
serve  individuals  of  limited  English  proficiency,  including  the 
qualifications  and  training  of  personnel  who  will  participate  in 
the  proposed  activities; 

(D)  the  resources  necessary  to  develop  and  operate  the  pro- 
posed activities  and  the  resources  to  be  provided  by  the  State; 
and 

(E)  the  specific  goals  of  the  proposed  activities  and  how 
achievement  of  these  goals  will  be  measured. 

(3)  The  Secretary  may  terminate  a  grant  only  if  the  Secretary  de- 
termines that — 

(A)  the  State  has  not  made  substantial  progress  in  achieving 
the  specific  educational  goals  set  out  in  the  application;  or 

(B)  there  is  no  longer  a  need  in  the  State  for  the  activities 
funded  by  the  grant. 

(b)  Set-Aside  for  Community-Based  Organizations.— A  State 
that  is  awarded  a  grant  under  subsection  (a)  shall  use  not  less  than 
50  percent  of  funds  awarded  under  the  grant  to  fund  programs  op- 
erated by  community-based  organizations  with  the  demonstrated 
capability  to  administer  English  proficiency  programs. 

(c)  Report.— A  State  that  is  awarded  a  grant  under  subsection  (a) 
shall  submit  to  the  Secretary  a  report  describing  the  activities 
funded  under  the  grant  for  each  fiscal  year  covered  by  the  grant. 

(d)  Demonstration  Program. —The  Secretary,  subject  to  the 
availability  of  funds  appropriated  pursuant  to  this  section,  shall  di- 
rectly, and  through  grants  and  contracts  with  public  and  private 
nonprofit  agencies,  institutions,  and  organizations,  carry  out  a  pro- 
gram— 

(1)  through  the  Adult  Education  Division  to  develop  innova- 
tive approaches  and  methods  of  literacy  education  for  individ- 
uals of  limited  English  proficiency  utilizing  new  instructional 
methods  and  technologies;  and 

(2)  to  designate  the  Center  for  Applied  Linguistics  of  the 
Office  of  Educational  Research  and  Improvement  as  a  national 
clearinghouse  on  literacy  education  for  individuals  of  limited 
English  proficiency  to  collect  and  disseminate  information  con- 
cerning effective  approaches  or  methods,  including  coordina- 
tion with  employment  training  and  other  education  programs. 

(e)  Evaluation  and  Audit.— The  Secretary  shall  evaluate  the  ef- 
fectiveness of  programs  conducted  under  this  section.  Programs 
funded  under  this  section  shall  be  audited  in  accordance  with  chap- 
ter  75  of  title  31,  United  States  Code. 

(f)  Authorization  of  Appropriations. — (1)  There  are  authorized 
to  be  appropriated  $25,000,000  for  the  fiscal  year  1988,  $26,800,000 
for  the  fiscal  year  1989,  $27,600,000  for  the  fiscal  year  1990, 
$29,000,000  for  the  fiscal  year  1991,  $30,500,000  for  the  fiscal  year 
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1992,  and  $32,000,000  for  the  fiscal  year  1993  to  carry  out  this  sec- 
tion. 

(2)  Funds  appropriated  pursuant  to  this  section  shall  remain 
available  until  expended. 

(3)  Funds  appropriated  under  this  subsection  may  be  combined 
with  other  funds  made  available  for  the  State  by  the  Federal  Gov- 
ernment for  literacy  training  for  individuals  with  limited  English 
proficiency. 

(4)  Not  more  than  10  percent  of  funds  available  under  this  sec- 
tion may  be  used  to  carry  out  the  provisions  of  subsection  (d). 

(5)  Not  more  than  5  percent  of  funds  available  under  this  section 
may  be  used  for  State  administration,  technical  assistance,  and 
training. 

(20  U.S.C  12Ua)  Enacted  April  28,  1988,  P.L.  100-297,  sec.  2102,  102  Stat.  302. 
SEC.  373.  EDUCATION  PROGRAMS  FOR  COMMERCIAL  DRIVERS. 

(a)  Program  Authorized.— The  Secretary  is  authorized  to  make 
grants  on  a  competitive  basis  to  pay  the  Federal  share  of  the  costs 
of  establishing  and  operating  adult  education  programs  which  in- 
crease the  literacy  skills  of  eligible  commercial  drivers  so  that  such 
drivers  may  successfully  complete  the  knowledge  test  requirements 
under  the  Commercial  Motor  Vehicle  Safety  Act  of  1986. 

(b)  Federal  Share.— The  Federal  share  of  the  costs  of  the  adult 
education  programs  authorized  under  subsection  (a)  shall  be  50  per- 
cent. Nothing  in  this  subsection  shall  be  construed  to  require 
States  to  meet  the  non-Federal  share  from  State  funds. 

(c)  Eligible  Ektities  —  Entities  eligibla  to  receive  a  grant  under 
this  section  include — 

(1)  private  employers  employing  commercial  drivers  in  part- 
nership with  agencies,  colleges,  or  universities  described  in 
paragraph  (2); 

(2)  local  educational  agencies,  State  educational  agencies,  col- 
leges, universities,  or  community  colleges; 

(3)  approved  apprentice  training  programs;  and 

(4)  labor  organizations,  the  memberships  of  which  include 
commercial  drivers. 

(d)  Referral  Program. — Grantees  shall  refer  to  appropriate 
adult  education  programs  as  authorized  under  this  Act  individuals 
who  are  identified  as  having  literacy  skill  problems  other  than  or 
beyond  those  which  prevent  them  from  successfully  completing  the 
knowledge  test  requirements  under  the  Commercial  Motor  Vehicle 
Driver  Safety  Act  of  1986. 

(e)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  "approved  apprentice  training  programs"  has 
the  meaning  given  such  term  in  the  National  Apprenticeship 
Act  of  1937. 

(2)  The  term  "eligible  commercial  driver"  means  a  driver  li- 
censed prior  to  the  requirements  of  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986. 

(f)  Authorization  op  Appropriations.— There  are  authorized  to 
be  appropriated  $3,000,000  for  each  of  fiscal  years  1991,  1992,  and 
1993. 

(20  U.S.C  1211b)  Enacted  April  <>.  1991.  P.L.  102  26,  see.  7.  105  Suit.  127. 
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PART  D— NATIONAL  PROGRAMS 

SEC.  381.  ADULT  MIGRANT  FARMWORKER  AND  IMMIGRANT  EDUCATION. 

(a)  General  Authority.— The  Secretary  is  authorized  to  carry 
out  a  program  of  making  grants  to  States  and  local  eligible  recipi- 
ents to  support  planning,  developing,  and  evaluating  programs 
which  are  designed  to  provide  adult  education  programs,  services, 
and  activities  to  meet  the  special  needs  of  migrant  farmworkers 
and  immigrants.  Programs  operated  from  such  grants  shall  be  in- 
cluded in  a  State's  plan  and  must  conform  to  all  requirements  of 
programs  provided  for  by  the  State's  basic  grant.  In  carrying  out 
this  section,  the  Secretary  may  enter  into  interagency  agreements 
with  the  Secretary  of  Health  and  Human  Services  to  conduct  pro- 
grams in  conjunction  with  activities  authorized  under  the  Immigra- 
tion Reform  and  Control  Act  of  1986. 

(b)  Priority.— In  carrying  out  the  provisions  of  this  part,  the  Sec- 
retary shall  from  funds  reserved  under  section  313(d)  give  first  pri- 
ority to  the  portion  of  the  program  described  in  subsection  (a)  for 
migrant  farmworkers. 

\20  U.S.C.  1213)  Enacted  April  28,  1988,  P  L.  100-297,  sec.  2102,  102  Stat.  302. 
SEC.  382.  ADULT  LITERACY  VOLUNTEER  TRAINING. 

(a)  General  Authority.  —The  Secretary  is  authorized  to  carry 
out  a  program  of  making  grants  to  States  and  local  eligible  recipi- 
ents to  support  planning,  implementation,  and  evaluation  of  pro- 
grams designed  to  train  adult  volunteers,  especially  the  elderly, 
who  wish  to  participate  as  tutors  in  local  adult  education  pro- 
grams. 

(b)  Priority.— In  carrying  out  the  provisions  of  this  part  the  Sec- 
retary shall  from  funds  reserved  under  section  313(d)  give  second 
priority  to  the  portion  of  the  program  described  in  subsection  (a) 
for  adult  volunteers. 

(20  U.S.C.  1213a)  Enacted  April  28,  1988,  RL  100-297,  sec.  2102,  102  Stat.  302. 
SEC  383.  STATE  PROGRAM  ANALYSIS  ASSISTANCE  AND  POLICY  STUDIES. 

(a)  Federal  Assistance. — (1)  The  Secretary  is  authorized  to  assist 
States  in  evaluating  the  status  and  progress  of  adult  education  in 
achieving  the  purposes  of  this  title,  and  activities  designed  to  pro- 
vide such  assistance  shall  include,  but  are  not  limited  to — 

(A)  an  analysis  of  State  plans  and  of  the  findings  of  evalua- 
tions conducted  pursuant  to  section  352,  with  suggestions  to 
State  agencies  for  improvements  in  planning  or  program  oper- 
ation; and 

(B)  the  provision  of  an  information  network  (in  conjunction 
with  the  National  Diffusion  Network)  on  the  results  of  re- 
search in  adult  education,  the  operation  of  model  or  innovative 
programs  (including  efforts  to  continue  activities  and  services, 
under  the  program  after  the  Federal  funding  has  been  discon- 
tinued) successful  experiences  in  the  planning,  administration, 
and  conduct  of  adult  education  programs,  advances  in  curricu- 
lum and  instructional  practices,  and  other  information  useful 
in  the  improvement  of  adult  education. 

(2)  Priority.— In  carrying  out  the  provisions  of  this  part  the  Sec- 
retary shall  from  funds  reserved  under  section  313(d)  give  third  pri- 
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ority  to  the  portion  of  the  program  described  in  paragraph  (1)  for 
evaluation  and  research. 

(b)  Determination  of  Literacy. — The  Secretary,  in  consultation 
with  the  Congress  shall,  within  the  first  2  years  after  enactment  of 
the  Adult  Education  Amendments  of  1988,  make  a  determination 
of  the  criteria  for  defining  literacy,  taking  into  consideration  re- 
ports prepared  by  the  National  Assessment  of  Educational  Progress 
and  others  and  shall  identify  concretely  those  skills  that  comprise 
the  basic  educational  skills  needed  for  literate  functioning.  The 
Secretary,  once  the  definition  of  literacy  has  been  determined, 
shall,  in  consultation  with  the  Congress  and  using  the  appropriate 
statistical  sampling  methodology,  determine  an  accurate  estimate 
of  the  number  of  illiterate  adults  in  the  Nation. 

(c)  Report  on  Status  of  Literacy  and  Adult  Education.— Sub- 
sequent to  the  determination  of  literacy  and  the  number  of  illiter- 
ate individuals  required  in  subsection  (b),  the  Secretary  shall 
submit  a  report  every  4  years  to  the  President  and  to  the  appropri- 
ate committees  of  the  Congress  on  the  status  of  literacy  and  adult 
education  in  the  Nation. 

(d)  Evaluation  Report— Three  years  after  the  date  of  enact- 
ment of  the  Adult  Education  Amendments  of  1988,  and  thereafter 
in  conjunction  with  the  report  under  subsection  (c),  the  Secretary 
shall  report  to  the  appropriate  committees  of  the  Congress  on  the 
results  of  program  evaluations  required  under  this  title  and  conclu- 
sions drawn  therefrom  regarding  progress  toward  meeting  the 
goals  and  purposes  of  this  title,  together  with  such  recommenda- 
tions as  the  Secretary  may  wish  to  make. 

(20  U.S.C  1213b)  Enacted  April  28,  1988,  P  L.  100-297,  sec.  2102.  102  Stat.  'M)2. 
SEC.  384.  NATIONAL  RESEARCH  ACTIVITIES. 

(a)  Approved  Activities— The  Secretary  shall,  through  the 
Office  of  Educational  Research  and  Improvement,  support  applied 
research,  development,  demonstration,  dissemination,  evaluation, 
and  related  activities  which  will  contribute  to  the  improvement 
and  expansion  of  adult  education  in  the  Nation.  Such  activities 
shall  include  the  establishment  of  a  national  clearinghouse  to  com- 
pile information  on  literacy  curriculum  and  resources  for  adults, 
including  youth  and  adults  of  limited  English  proficiency  and 
adults  with  handicaps.  The  Secretary  may  support  such  activities 
directly,  or  through  grants  to,  or  cooperative  agreements  with, 
public  or  private  institutions,  agencies,  or  organizations,  or  individ- 
uals. 

(b)  Research  Concerning  Special  Needs— In  addition  to  the  re- 
sponsibilities of  the  Assistant  Secretary  for  Educational  Research 
and  Improvement  under  section  405  of  the  General  Education  Pro- 
visions Act,  the  Assistant  Secretary  may,  with  funds  available 
under  that  section,  with  funds  available  under  other  Federal  pro- 
grams, or  with  funds  set  aside  under  section  313(d)  of  this  title,  sup- 
port research  on  the  special  needs  of  persons  requiring  adult  educa- 
tion including  a  study  of  the  magnitude  and  nature  of  the  needs  of 
adults  with  learning  disabilities  who  are  eligible  for  participation 
in  adult  education  programs.  The  Assistant  Secretary  may  support 
such  research  directly  or  through  grants  to,  or  contracts  or  cooper- 
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ative  agreements  with,  public  or  private  institutions,  agencies,  or 
organizations. 

(20  U.S.C.  1213c)  Enacted  April  28.  1988,  PX.  100-297,  sec.  2102,  102  Stat.  302. 
SEC  385.  LIMITATION, 

No  grant  may  be  made  under  this  title  for  any  educational  pro- 
gram, activity,  or  service  related  to  sectarian  instruction  or  reli- 
gious worship,  or  provided  by  a  school  or  department  of  divinity. 
For  purposes  of  this  section,  the  term  "school  or  department  of  di- 
vinity" means  an  institution  or  a  department  or  branch  of  an  insti- 
tution whose  program  is  specifically  for  the  education  of  students 
to  prepare  them  to  become  ministers  of  religion  or  to  enter  upon 
some  other  religious  vocation,  or  to  prepare  them  to  teach  theologi- 
cal subjects. 

(20  U.S.C  1213d)  Enacted  April  28,  1988,  PL.  100-297,  sec.  2102,  102  Stat.  302. 
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PART  VIII-ADDITIONAL  PROGRAMS  TO  IMPROVE 
ELEMENTARY  AND  SECONDARY  INSTRUCTION 

Education  for  Economic  Security  Act 

AN  ACT  To  provide  assistance  to  improve  elementary,  secondary,  and  postaecond- 
ary  education  in  mathematics  and  science;  to  provide  a  national  policy  for  engi- 
neering technical,  and  scientific  personnel;  to  provide  cost  sharing  by  the  private 
sector  in  training  such  personnel;  to  encourage  creation  of  new  engineering,  tech- 
nical, and  scientific  jobs;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  'Education  for  Economic  Security  Act". 

(20  U.S.C.  3901  note)  Enacted  August  11,  1984,  P.L.  98-377,  98  Stat.  12G7. 

STATEMENT  OF  PURPOSE 

Sec,  2.  It  is  the  purpose  of  this  Act  to  improve  the  quality  of 
mathematics  and  science  teaching  and  instruction  in  the  United 
States. 

(20  U.S.C.  3901)  Enacted  August  11,  1984,  P.L.  98-377,  98  Stat.  1267. 

DEFINITIONS 

Sec.  3,  For  the  purpose  of  this  Act— 

(1)  The  term  "area  vocational  education  school"  has  the 
same  meaning  given  that  term  under  section  521(3)  of  the  Carl 
D.  Perkins  Vocational  Education  Act, 

(2)  The  term  "Director"  means  the  Director  of  the  National 
Science  Foundation. 

(3)  The  term  "elementary  school"  has  the  same  meaning 

g'ven  that  term  under  section  198(aX7)  of  the  Elementary  and 
?condary  Education  Act  of  1965. 

(4)  The  term  "Governor"  means  the  chief  executive  of  a 
State. 

(5)  The  term  "Foundation"  means  the  National  Science 
Foundation. 

(6)  The  term  "institution  of  higher  education"  has  the  same 
meaning  given  that  term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965. 

(7)  The  term  "local  educational  agency"  has  the  same  mean- 
ing given  that  term  under  section  198(aX10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(8)  The  term  "secondary  school"  has  the  same  meaning  given 
that  term  under  section  198<aX7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(9)  The  term  "Secretary"  means  the  Secretary  of  Education. 

(10)  The  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
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Guam,  American  Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Northern  Mariana  Islands. 

(11)  The  term  "State  agency  for  higher  education"  means  the 
State  board  of  higher  education  or  other  agency  or  officer  pri- 
marily responsible  for  the  State  supervision  of  higher  educa- 
tion, or,  if  there  is  no  such  officer  or  agency,  an  officer  or 
agency  designated  for  the  purpose  of  this  title  by  the  Governor 
or  by  State  law. 

(12)  The  term  "State  educational  agency"  has  the  meaning 
given  that  term  under  section  198(aX17)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(20  U.S.C.  8902)  Enacted  August  11,  1984,  P.L.  98-377,  98  Stat  1267;  amended 
Nov.  22,  1985,  RL-  99-159,  99  Stat.  897. 


TITLE  I— NATIONAL  SCIENCE  FOUNDATION  SCIENCE  AND 
ENGINEERING  EDUCATION 


Sec.  101.  (a)  The  Congress  declares  that  the  science  and  engineer- 
ing education  responsibilities  of  the  National  Science  Foundation 


(1)  to  improve  the  quality  of  instruction  in  the  fields  of  math- 
ematics, science,  and  engineering; 

(2)  to  support  research,  fellowships,  teacher-faculty-business 
exchange  programs  in  mathematics,  science,  and  engineering; 

(3)  to  improve  the  quality  and  availability  of  instrumentation 
for  mathematics,  science,  and  engineering  instruction; 

(4)  to  encourage  partnerships  in  education  between  local  and 
State  education  agencies,  business  and  industry,  colleges  and 
universities,  and  cultural  and  professional  institutions  and  so- 
cieties; and 

(5)  to  improve  the  quality  of  education  at  all  levels  in  the 
fields  of  mathematics,  science,  and  engineering. 

(b)  In  exercising  its  responsibilities  to  strengthen  scientific  and 
engineering  research  potential  and  science  and  engineering  educa- 
tion programs  at  all  levels,  the  Foundation  shall  avoid  undue  con- 
centration of  support  for  research  and  education  activities. 

(20  USC  39111  Enacted  August  11,  1984,  PL  98-377,  98  Stat.  12G8;  reenacted 
Nov.  22,  1986,  P.L.  99-159,  99  Stat.  893, 


Sec  102.  (a)  In  carrying  out  its  science  and  engineering  educa- 
tion responsibilities,  the  Foundation  shall  have  the  following  func- 
tional objectives:  public  understanding  of  science  and  technology, 
faculty  enhancement,  student  education  and  training,  instructional 
development  and  instrumentation,  and  materials  development  and 
dissemination. 

(b)  Funds  under  this  title  shall,  consistent  with  such  func  ional 
objectives,  be  used  for — 

(1)  enhancement  of  public  understanding  of  science  and  engi- 
neering through  informal  education  activities  using  a  variety 
of  mediums  such  as  broadcasting,  museums,  clubs,  and  ama- 
teur science  societies; 
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(2)  development  of  new  science  and  engineering  faculty  re- 
sources and  talents; 

(3)  enhancement  of  the  quality  of  science  and  engineering  in- 
struction in  colleges  of  teacher  education; 

(4)  development  of  four-year  college  faculty  and  instructors 
in  high  technology  fields; 

(5)  development  of  two-year  community  college  faculty  and 
instructors  especially  in  high  technology  fields; 

(6)  development  of  precollege  mathematics,  science  and  engi- 
neering education  and  training; 

(7)  encouragement  of  potential  students,  including  underre- 
presented  and  underserved  populations,  to  pursue  careers  in 
mathematics,  science,  engineering,  and  critical  foreign  lan- 
guages; 

(8)  development  of  instructional  instrumentation  and  sys- 
tems for  postsecondary  technical,  engineering,  and  scientific 
education;  and 

(9)  development  of  science,  engineering,  and  education  net- 
works to  aid  in  the  di  velopment  and  dissemination  of  success- 
ful curricula,  methods,  and  materials. 

(20  U.S.C.  3912)  Enacted  August  11,  1984,  P.L.  98-377.  98  Stat.  1268;  retracted 
Nov.  22, 1985,  P.L  99-159,  99  Stat.  894. 

TEACHER  INSTITUTES 

Sec.  103.  (a)  The  Foundation  shall,  in  accordance  with  the  provi- 
sions of  this  title,  make  competitive  grants  to  institutions  of  higher 
education,  businesses,  nonprofit  private  organizations  (including 
schools),  local  education  agencies,  professional  engineering  and  sci- 
entific associations,  museums,  libraries,  public  broadcasting  entities 
(as  defined  in  section  397(11)  of  the  Communications  Act  of  1934), 
and  appropriate  State  agencies  to  support  institutes  and  workshops 
for  supervisors  and  teachers  in  public  and  private  elementary  and 
secondary  schools  for  the  purpose  of  improving  the  subject  knowl- 
edge and  teaching  skills  of  such  teachers  in  the  areas  of  mathemat- 
ics and  science. 

(b)  In  making  grants  under  this  section,  the  Foundation  shall 
assure  that  there  is  an  equitable  distribution  among  States  of  insti- 
tutes established  and  operated  with  funds  made  available  under 
this  section.  The  Foundation  shall  award  not  less  than  one  insti- 
tute in  each  State,  except  that  the  Foundation  may  waive  this  re- 
quirement if  there  is  no  proposal  from  a  State  which  meets  the  re- 

?[uirements  of  this  title.  Proposals  which  exceed  $300,000  in  any 
iscal  year  incorporating  the  services  or  resources  of  more  than  two 
entities  in  the  design  and  operation  of  the  institute,  may  be  funded 
at  the  discretion  of  the  Director  of  the  Foundation. 

(c)  Institutes  assisted  under  this  title  may,  to  the  extent  possible, 
involve  the  cooperation  of  advanced  technology  businesses  and 
other  businesses  which  are  able  to  supply  assistance  in  the  teach- 
ing of  mathematics  and  science. 

(d)  In  making  grants  under  this  title,  the  Foundation  shall  re- 
quire assurances  that  local  education  agencies  will  be  involved  in 
the  planning  and  development  of  the  institute  in  the  case  of  appli- 
cations submitted  by  other  eligible  applicants  described  in  subsec- 
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tion  (a)  of  this  section,  or  that  one  or  more  such  applicants  will  be 
involved  in  the  planning  and  development  of  the  institute  in  the 
case  of  applications  submitted  by  State  or  local  education  agencies. 

(20  U.S.C.  3913)  Enacted  August  II,  1984,  P.L.  98-377,  98  Stat  1269;  reenacted 
Nov,  22,  1985,  P.L.  99-159,  99  SUt  894. 

MATERIALS  DEVELOPMENT  AND  METHODS  RESEARCH  FOR  MATHEMATICS, 

SCIENCE,  AND  ENGINEERING 

Sec,  104.  (a)  The  Foundation  is  authorized,  in  accordance  with 
the  provisions  of  this  title,  to  award  competitive  grants  to  institu- 
tions of  higher  education,  businesses,  nonprofit  private  organiza- 
tions, local  education  agencies,  professional  engineering  and  scien- 
tific associations,  museums,  libraries,  public  broadcasting  entities 
(as  defined  in  section  397(11)  of  the  Communications  Act  of  1934), 
and  approp  iate  State  agencies— 

(1)  for  instructional  curriculum  improvement  and  faculty  de- 
velopment in  mathematics,  science,  and  engineering; 

(2)  for  programs  designed  to  enhance  public  understanding  of 
mathematics,  science,  and  engineering,  including  the  use  of 
pulic  broadcasting  entities;  and 

(3)  for  research  on  methods  of  instruction  and  educational 
programs  in  mathematics,  science,  engineering,  and  critical 
foreign  languages. 

(b)  Studies  conducted  under  subsection  (aX3)  may  include— 

(1)  teaching  and  learning  research  and  its  application  to 
local  and  private  sector  instructional  materials  development 
and  to  improved  teacher  training  programs; 

(2)  research  on  the  use  of  local  and  informal  science  educa- 
tion activities; 

(3)  research  on  recruitment,  retention,  and  improvement  of 
mathematics,  science,  engineering,  and  critical  languages  fac- 
ulties; and 

(4)  analysis  of  materials  and  methods  for  mathematics,  sci- 
ence, and  engineering  education  used  in  other  countries  and 
their  potential  application  in  the  United  States. 

(c)  Funds  awarded  for  such  competitive  grants  shall  be  expended 
through  a  system  requiring  matching  of  the  grant.  The  minimum 
amount  required  as  a  match  shall  be  equal  to  a  percentage  of  the 
grant  that  is  determined  by  the  Foundation.  Funds  made  available 
for  matching  purposes  may  include  in-kind  services  or  other  re- 
sources. 

(d)  In  making  grant  applications  for  materials  or  methods  re- 
search for  the  purposes  described  in  subsections  (aXl)  and  (aX3),  the 
Foundation  shall  assure  the  involvement  of  appropriate  State  or 
local  education  agencies  in  the  case  of  applications  submitted  by 
other  entities  described  in  subsection  (a),  or  that  one  or  more  of 
such  other  entities  will  be  consulted  in  the  case  of  applications  sub- 
mitted by  State  or  local  education  agencies. 

(20  U.S.C,  3914)  Enacted  August  11,  1984,  P.L.  98-377,  98  Stat.  1269;  re*?naet*d 
Nov.  22,  1985,  P.L.  99-159,  99  Stat,  895, 
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GRADUATE  FELLOWSHIPS 

Sec.  105.  The  Foundation  is  authorized,  in  accordance  with  the 
provisions  of  this  title,  to  establish  and  carry  out  a  program  of 
graduate  fellowships  for  the  purpose  of  encouraging  and  assisting 
promising  students  to  continue  their  education  and  research  in 
mathematics,  science,  and  engineering. 

(20  U.S.C.  3915)  Enacted  August  11,  1984,  P.L.  98-377,  98  Stat.  12f>9;  mnactcd 
Nov,  Z%  198/),  P.L.  99-159,  99  Stat.  896. 

OTHER  FUNCTIONAL  ACTIVITIES 

Sec.  106.  (a)  The  Foundation  is  authorized  to  expend  up  to  15  per 
centum  of  the  funds  available  for  science  and  engineering  educa- 
tion for  applications  which  the  Foundation  determines  will  meet 
one  or  more  of  the  functional  objectives  described  in  section  102(b). 

(b)  Such  programs  may  include  a  program  for  the  exchange  of 
mathematics,  science,  or  engineering  faculty  between  institutions 
of  higher  education  (particularly  institutions  having  nationally  rec- 
ognized research  facilities)  and  eligible  institutions.  For  the  pur- 
poses of  this  section,  the  term  "eligible  institution1'  means  an  insti- 
tution of  higher  education  which— 

(1)  has  an  enrollment  which  includes  a  substantial  percent- 
age of  students  who  are  members  of  a  minority  group,  or  who 
are  economically  or  educationally  disadvantaged;  or 

(2)  is  located  in  a  community  that  is  not  within  commuting 
distance  of  a  major  institution  of  higher  education;  and 

(3)  demonstrates  a  commitment  to  meet  the  special  educa- 
tional needs  of  students  who  are  members  of  a  minority  group 
or  are  economically  or  educationally  disadvantaged. 

(20  U.S.C.  3916)  Enacts  Nov,  22.  1985.  P.L.  99-159,  99  Stat.  896. 

SCIENCE  AND  ENGINEERING  EDUCATION  STRATEGIC  PLAN 

Sec.  107.  The  Foundation  shall  develop  a  five-vear  strategic  plan 
for  science  and  engineering  education,  to  be  ujxiated  on  an  annual 
basis,  and  submitted  to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  the  Committee  on  Science  and  Technolo- 
gy of  the  House  of  Representatives  by  November  30  of  each  year. 

(20  U.S.C  3917)  Enacted  Nov.  22,  1985,  P.L.  99-159,  99  Slat,  896 

APPROVAL  OF  PROPOSALS 

Sec  108.  The  Foundation  shall  adopt  approval  procedures  de- 
signed to  assure  that  awards  are  made  on  the  basis  of  the  scientific 
and  educational  merit  as  determined  by  the  peer  review  process. 
To  the  maximum  extent  possible,  the  Foundation  shall  assure  that 
there  is  an  equitable  distribution  of  resources  with  respect  to  insti- 
tutions and  geographical  areas. 

(20  U.S.C.  3918)  Enacted  Nov.  22.  1985,  P.L.  99-l.r>9,  99  Stat  89(>. 

SPECIAL  CONSIDERATION  OF  UNDERREPRESENTED  AND  UNDERSERVEI) 

POPULATIONS 

Sec  109,  In  providing  financial  assistance  under  this  title,  the 
Foundation  shall  make  every  effort  to  ensure  that  consideration  is 
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given  to  proposals  which  contain  provisions  designed  to  meet  the 
needs  of  underrepresented  and  underserved  populations. 

(20  U,S,C,  3919)  Enacted  Nov.  22,  1985,  P.L.  99-159,  99  Stat.  897. 

AVAILABILITY  OF  FUNDS 

Sec,  110.  Funds  to  carry  out  this  title  for  any  fiscal  year  shall  be 
made  available  from  amounts  appropriated  pursuant  to  annual  au- 
thorizations of  appropriations  for  the  National  Science  Foundation 
for  Science  and  Engineering  Education.  For  fiscal  year  1986,  funds 
to  carry  out  this  title  shall  be  available  from  amounts  authorized 
by  section  102(aX8)  of  the  National  Science  Foundation  Authoriza- 
tion Act  for  fiscal  year  1986. 

120  U,S,C.  3920)  Enacted  Nov.  22,  1985,  P.L.  99-159.  99  Stat.  897. 

PROHIBITION  AGAINST  THE  FEDERAL  CONTROL  OF  EDUCATION 

Sec.  111.  The  provisions  of  section  432  of  the  General  Education 
Provisions  Act,  relating  to  prohibition  against  Federal  control  of 
education,  shall  apply  to  each  program  and  award  authorized  by 
this  title. 

t'20  USC.  M21)  Enacted  August  11,  1984,  P.L  98-377,  98  Stat.  12<J9;  reenHittNi 
Nov.  22,  1985,  P  L  99-159,  99  Stat,  897 

PARTICIPATION  OF  TEACHERS  FROM  PRIVATE  SCHOOLS 

Sec.  112.  The  Foundation  shall,  after  consultation  with  appropri- 
ate private  school  representatives,  make  provision  for  the  benefit  of 
teachers  in  private  elementary  and  secondary  schools  the  pro- 
grams authorized  by  this  title,  in  order  to  assure  equita^e  partici- 
pation of  such  teachers. 

c>i)  USC  ;W22)  Enacted  August  U.  1984,  PL  98  U77,  98  Stat  12K9;  m»n<ict*d 
Nov.  22.  1985.  P  L  99  -159.  99  Stat.  897. 

TITLE  III — PARTNERSHIPS  IN  EDUCATION 
FOR  MATHEMATICS,  SCIENCE,  AND  EN- 
GINEERING 

Part  A— Hk.her  Education  Partnerships 
short  title 

Sec.  301,  This  part  may  be  cited  as  the  "Partnerships  in  Educa- 
tion for  Mathematics,  Science,  and  Engineering  Act". 

(20  USC.  WM,  note*  Knacted  August  11.  1984,  PL  9S;*77.  US  Stat  12N:i,  ann-nd 
ed  August  2rt.  Hw*.  P.L  100-  41 K,  102  Stat  1479,  14SIJ 

STATEMENT  OF  PURPOSE 

Sec.  :W2.  It  is  the  purpose  of  this  part  to  supplement  State  and 
local  resources  to— 

ll)  improve  the  quality  of  instruction  in  the  fields  oi  mathe- 
matics, science,  and  engineering  in  the  State; 

(2)  furnish  additional  resources  and  support  for  research,  stu- 
dent scholarships,  and  faculty  exchange  programs  in  the  fields 
of  mathematics,  science,  and  engineering;  and 
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(3)  encourage  partnerships  in  education  between  the  business 
community,  institutions  of  higher  education,  and  elementary 
and  secondary  schools  in  the  community, 

(20  U.S.C  3981)  Enacted  Autfuat  11,  1984,  P.L.  98-377,  98  Stat.  1283;  amended 
August  23,  1988,  P.L.  100-418,  102  Stat.  1483. 

DEFINITIONS 

Sec.  303.  As  used  in  this  part — 

(1)  the  term  "applicant"  means  with  respect  to  activities  de- 
scribed in  section  305(a)  an  institution  of  higher  education  and 
the  other  participants  described  in  paragraph  (3)  of  section 
305(a),  and  with  respect  to  activities  described  in  section  305(b) 
a  local  educational  agency  and  the  other  participants  described 
in  paragraph  (3)  of  section  305(b); 

(2)  the  term  "equipment"  includes  machinery,  utilities,  and 
built-in  equipment  and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a  facility  for  the  provi- 
sion of  educational  services,  including  items  such  as  instruc- 
tional equipment  and  necessary  furniture,  printed,  published, 
and  audio-visual  instructional  materials,  and  books,  periodi- 
cals, documents,  and  other  related  materials;  and  meaning 
given  that  term  by  section  1201(a)  of  the  Higher  Education  Act 
of  1965; 

(3)  the  term  "State  agency  for  higher  education"  means  the 
State  board  of  higher  education  or  other  agency  or  officer  pri- 
marily responsible  for  the  State  supervision  of  higher  educa- 
tion, or  if  there  is  no  such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by  State  law. 

(20  U.S.C.  3982)  Enacted  August  11,  1984.  P.L.  98-377,  98  Stat,  1283;  amended 
Nov,  22,  1985,  P  L  99-159.  99  Stat  9O0;  amended  August  23,  19HX,  P  L  100-4 IK,  102 
Stat.  1483. 

PROGRAM  AUTHORIZED 

Sec.  304.  (a)  The  Secretary  is  authorized,  in  accordance  with  the 
provisions  of  this  part,  to  make  grants  to  applicants  to  pay  the  Fed- 
eral share  of  the  costs  of  the  activities  described  in  section  305. 

(b)  There  are  authorized  to  be  appropriated  $50,000,000  for  each 
of  the  fiscal  years  1986,  and  1987.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this  part  $15,000,000  for  fisal 
year  1989  and  such  sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1990,  1991,  1992,  and  1993, 

(20  U.S.C.  3988)  Enacted  August  11.  19K4.  P  L  98-377,  98  Stat.  12*4;  amended 
Nov,  22.  1985,  P.L  99-159.  99  Stat.  900,  901;  amended  April  2Hf  198X,  P.L.  100-297, 
sec.  2301,  102  Stat.  319;  amended  August  23,  1988.  P.L.  100-418.  102  Stat.  14X1L 

AUTHORIZED  ACTIVITIES 

Sec.  305.  (aXl)  An  applicant  may  use  payments  received  under 
this  part  in  any  fiscal  year  for  higher  education  programs  and  ac- 
tivities described  in  this  subsection. 

(2)  Grants  under  this  subsection  may  be  used  for  partnership  in 
education  programs— 
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(A)  for  the  improvement  of  instruction  in  mathematics,  sci- 
ence, computer  science,  and  engineering  education  at  the  post- 
secondary  level; 

(B)  for  awarding  scholarships  to  students  at  institutions  of 
higher  education  in  the  fields  of  mathematics,  science,  comput- 
er science,  and  engineering; 

(C)  for  the  operation  of  faculty  exchange  programs  by  the  in- 
stitutions of  higher  education  and  business  concerns  within  the 
State; 

(D)  for  research  in  the  fields  of  mathematics,  science,  com- 
puter science,  and  engineering; 

(E)  for  the  acquisition,  rehabilitation,  and  renovation  of 
equipment  and  instrumentation  for  use  in  instruction  in  the 
fie'ds  of  mathematics,  science,  computer  science,  and  engineer- 
ing; and 

(F)  to  promote  public  understanding  of  science,  mathematics, 
and  computer  science, 

(3)  Education  partnerships  under  this  subsection  may  include  in- 
stitutions of  higher  education,  business  concerns,  nonprofit  private 
organizations,  local  educational  agencies,  professional  mathematic 
and  scientific  associations,  museums,  libraries,  educational  televi- 
sion stations,  and  if  the  State  so  desires,  appropriate  State  agen- 
cies. 

(bXD  An  applicant  may  use  payments  received  under  this  part  in 
any  fiscal  year  for  programs  and  activities  described  in  this  subsec- 
tion. 

(2)  A  local  educational  agency  may  carry  out  an  elementary  and 
secondary  school  partnership  in  education  program  under  which— 

(A)  elementary  and  secondary  school  teachers  in  the  schools 
of  local  educational  agencies  who  teach  mathematics,  science, 
or  computer  science  are  made  available  to  local  business  con- 
cerns and  business  concerns  with  establishments  located  in  the 
community  to  serve  in  such  concerns  or  establishments; 

(B)  personnel  of  local  business  concerns  and  business  con- 
cerns with  establishments  located  in  the  community  serve  as 
consultants,  lecturers,  teaching  assistants,  or  teachers  of  math- 
ematics, science,  or  computer  science  in  the  elementary  and 
secondary  schools  within  the  State; 

(C)  training  and  retraining  is  furnished  to  elementary  and 
secondary  school  teachers  of  mathematics,  science,  and  com- 
puter science  under  a  cooperative  arrangement  between  the 
State  or  local  educational  agency  and  appropriate  business  con- 
cerns; 

(D)  secondary  school  students  observe,  participate,  and  work 
in  local  business  concerns  and  business  concerns  with  estab- 
lishments located  in  the  community;  and 

(E)  computer  clubs  and  extracurricular  activities  involving 
modern  technologies  are  established  in  elementary  and  second- 
ary schools. 

(3)  Partnerships  under  this  subsection  may  include  local  educa- 
tional agencies,  business  concerns,  nonprofit  private  organizations, 
institutions  of  higher  education,  professional  mathematic  and  sci- 
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entific  associations,  museums,  libraries,  educational  television  sta- 
tions, and,  if  the  State  so  desires,  appropriate  State  agencies. 

(20  U.S.C.  3384)  Enacted  August  11,  1984.  P.~.  98-377,  98  Stat.  1284:  amended 
August  23,  1988.  P.L.  100-418,  102  Stat.  1483. 

APPLICATION 

Sec.  306.  (a)  Any  applicant  which  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application  approved  under  section 
307  to  the  Secretary,  at  such  time,  in  such  manner,  and  accompa- 
nied by  such  additional  information  as  the  Secretary  may  reason- 
ably require.  Each  such  application  shall— 

(1)  describe  the  activities  for  which  assistance  under  this 
part  is  sought; 

(2)  provide  assurances  that  not  more  than  5  per  centum  of 
the  amount  received  by  the  applicant  in  any  fiscal  year  may  be 
expended  on  administrative  expenses; 

(3)  with  respect  to  each  program  for  which  assistance  is 
sought,  provide  assurances  that— 

(A)  30  per  centum  of  the  funds  for  each  such  project  will 
be  furnished  by  business  concerns  within  the  community; 

(B)  20  per  centum  of  the  funds  will  be  supplied  by— 

(i)  the  State, 

(ii)  the  institution  of  higher  education  or  the  local 
educational  agency,  as  the  case  may  be,  participating 
in  the  program;  and 

(iii)  the  other  parties  participating  in  the  program; 

(C)  no  stipend  will  be  paid  directly  to  employees  of  a 
profltmaking  business  concern;  and 

(D)  teachers  participating  in  the  exchange  program  may 
not  be  employed  by  the  participating  business  concern 
with  which  the  teacher  served  within  three  years  after  the 
end  of  the  exchange  program  unless  the  teacher  repays 
the  full  cost  of  the  exchange  program  to  the  State  and 
local  educational  agency,  as  the  case  may  be;  and 

(4)  provide  assurances  that  whenever  the  program  for  which 
assistance  is  sought  includes  scholarships,  the  scholarships  be 
awarded  to  undergraduate  students  at  institutions  of  higher 
education  within  the  State  who  wish  to  pursue  a  course  of 
study  in  mathematics  or  science,  engineering  or  computer  sci- 
ence, and  that  each  student  awarded  a  scholarship  under  this 
part  will  receive  a  stipend  which  shall  not  exceed  the  cost  of 
tuition  at  the  institution  of  higher  education  plus  a  stipend  of 
not  to  exceed  $750  for  each  academic  year  of  study  for  which 
the  scholarship  is  awarded; 

(5)  set  forth  policies  and  procedures  to  assure  that  whenever 
the  application  includes  a  local  educational  agency,  to  the 
extent  consistent  with  the  number  and  location  of  children  in 
the  school  district  of  such  agency  who  are  enrolled  in  private 
elementary  and  secondary  schools,  provision  is  made  for  the 
participation  of  such  children  in  the  program  assisted  under 
this  part. 
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(6)  provide  assurances  that  consideration  is  given  to  pro- 
grams  and  activities  designed  to  meet  the  needs  of  underrepre- 
sented  and  underserved  populations; 

(7)  provide  assurances  that  in  the  consideration  of  applica- 
tions submitted  under  section  307(a)  that  equitable  consider- 
ation is  given  to  applications  submitted  by  private  and  public 
institutions  of  higher  education;  and 

(8)  provide  such  additional  assurances  as  the  Secretary  deter- 
mines essential  to  ensure  compliance  with  the  requirements  of 
this  part. 

(b)  A  regional  consortium  of  applicants  in  two  or  more  States 
may  file  a  joint  application  under  the  provisions  of  subsection  (a)  of 
this  section. 

(20  U.SC  3985)  Enacted  August  11.  1984,  PL.  98-377,  98  Stat.  1285;  amended 
Nov  22,  1985,  P  L  99-159,  99  Stat.  900;  amended  August  23,  1988,  P.L.  100-418,  102 
Stat.  1483. 

SUBMISSION  OF  APPLICATIONS 

Sec.  307.  Each  applicant  within  a  State  which  desires  to  receive  a 
grant  under  this  part  shall  submit  the  application  prepared  in  ac- 
cordance with  section  306  to  the  State  agency  on  1  higher  education 
or  the  State  educational  agency,  as  the  case  may  be,  for  approval 
and  shall  submit  the  approved  application  to  the  Foundation  under 
section  306.  Each  such  application  shall  be  submitted  jointly  by  the 
local  educational  agency  in  the  case  of  activities  described  in  sec- 
tion 305(a),  or  an  institution  of  higher  education  in  the  case  of  ac- 
tivities described  in  section  305(b),  and  each  business  concern  or 
other  party  that  is  to  participate  in  the  program  for  which  assist- 
ance is  sought. 

(20  U.S.C.  39X6)  Enacted  August  U.  1984.  P  L  98-377,  98  Sut.  1286;  amended 
August  23,  1988,  P.L.  100-418.  102  SUt.  1483. 

APPROVAL  OF  APPLICATIONS 

Sec.  308.  (aXl)  The  Secretary  shall  establish  criteria  for  approval 
of  applications  under  this  part. 

(2)  No  application  may  be  approved  by  the  Secretary  unless  the 
State  educational  agency  or  the  State  agency  for  higher  education, 
as  the  case  may  be,  determines  that  the  application  is  consistent 
with  State  plans  for  elementary  and  secondary  education  or  State 
plans  for  higher  education,  as  the  case  may  be,  in  the  State. 

(b)  The  Secretary  shall  adopt  approval  procedures  designed  to 
assure  that  there  is  equitable  distribution  of  grants  among  the 
States. 

<20  U.S.C.  :*987)  Enacted  August  11.  1984,  P.L.  98-877,  98  Slat.  1286,  amende 
Nov.  22,  1985,  P.L.  99*  lf)9,  99  Stat.  9tH).  amended  August  23,  1988,  P  L  KX)-418,  102 

stat  \m. 

payments;  federal  share;  limitation 

Sec.  309.  (aXl)  The  Secretary  shall  pay,  to  each  applicant  having 
an  application  approved  under  section  308,  the  Federal  share  of  the 
cor,t  of  the  program  described  in  the  application. 
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(2)  The  Federal  share  for  each  fiscal  year  shall  be  50  per  centum. 

(3)  The  non-Federal  share  of  payments  under  this  part  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including  plant,  equipment,  or 
services. 

(b)  Not  more  than  15  per  centum  of  the  funds  appropriated  under 
this  part  in  any  fiscal  year  may  be  paid  to  applicants  in  any  single 
State. 

(20  U.S.C  3988)  Enacted  Autfust  11,  1984,  P  L.  98-377,  98  Stat.  1286;  amended 
Nov.  22,  1985,  P.L.  99-159.  99  Stat.  900;  amended  August  23,  1988,  P.L.  100-418,  102 
Stat.  1483. 

Part  B— Elementary  and  Secondary  Education  Partnerships 

purpose 

Sec.  321.  It  is  the  purpose  of  this  part  to  supplement  State  and 
local  resources  to— 

(1)  improve  the  quality  of  instruction  in  the  fields  of  mathe- 
matics and  science  in  elementary  and  secondary  schools; 

(2)  furnish  additional  resources  and  support  for  the  acquisi- 
tion of  equipment,  and  instructional  and  reference  materials 
and  improvement  of  laboratory  facilities  in  elementary  and 
secondary  schools;  and 

(3)  encourage  partnerships  in  science  and  mathematics  edu- 
cation between  the  business  community,  museums,  libraries, 
professional  mathematics  and  scientific  associations,  private 
nonprofit  organizations,  appropriate  State  agencies  and  ele- 
mentary and  secondary  schools. 

(20  U.S.C.  8991  >  Enacted  August  23.  1988,  P  L  100-418.  102  Stat.  1479. 

PROGRAMS  AUTHORIZED 

Sec.  322.  (a)  Grants —The  Secretary  may  make  grants  to  States 
to  pay  the  Federal  share  of  the  cost  of  the  programs  described  in 
section  324. 

(b)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  for  purposes  of  carrying  out  this  chapter 
$20,000,000  for  fiscal  year  1988. 

(20  U.S.C.  3992)  Enacted  August  23,  1988.  P.L.  100-418.  102  Stat.  1480. 

AMENDMENT  TO  STATE  APPLICATION 

Sec.  323.  (a)  Application.— A  State  shall  be  eligible  to  receive  a 
grant  under  this  part  if— 

(1)  the  State  submits  to  the  Secretary  as  part  of  its  applica- 
tion under  section  209  such  information  and  assurances  as  the 
Secretary  may  require  at  such  time  as  the  Secretary  shall  es- 
tablish; and 

(2)  the  Secretary  approves  such  application. 

(b)  Application  Requirements.— The  Secretary  shall  require 
each  application  to  include — 

(Da  description  of  the  State's  procedures  relating  to  the  use 
of  funds  from  grants  received  under  this  part,  including  the  ap- 
proval process  for  local  applications; 

(2j  an  assurance  that  not  more  than  1  percent  of  the  amount 
received  shall  be  used  for  administrative  expenses;  and 
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(3)  an  assurance  that  the  State  will,  to  the  extent  possible, 
assist  local  school  districts  in  economically  depressed  areas  to 
obtain  matching  funds  from  business  concerns. 

(20  U.S.C.  3993)  Enacted  Auguit  23,  1988,  P.L.  100-418,  102  Stat  1480. 

ELIGIBLE  PROGRAMS 

Sec.  324.  (a)  In  General— A  State  may  use  funds  from  grants 
received  in  any  fiscal  year  under  this  part  for  elementary  and  sec- 
ondary programs  described  in  this  section.  The  State  educational 
agency  shall  administer  such  funds,  which  shall  be  awarded  to 
such  programs  on  a  competitive  basis. 

(b)  use  of  Funds —Funds  from  grants  received  under  this  part 
may  be  used  for  the  following: 

(1)  Improvement  of  elementary  and  secondary  re- 
sources.—Such  funds  may  be  used  for  acquisition  of  equip- 
ment, instructional  and  reference  materials,  and  partnership 
in  education  programs  designed  to— 

(A)  improve  instruction  in  mathematics  and  science  edu- 
cation at  the  elementary  and  secondary  level; 

(B)  improve  laboratory  facilities,  classroom  and  library 
resources  in  elementary  and  secondary  mathematics  and 
science  education;  and 

(C)  attract  matching  dollars  and  in  kind  contributions  of 
equipment,  learning  resources  or  shared  time  from  busi- 
ness concerns,  libraries,  museums,  nonprofit  private  orga- 
nizations, professional  mathematics  and  scientific  associa- 
tions, and  appropriate  State  agencies. 

(2)  Advanced  placement  programs. — (A)  Such  funds  may  be 
used  for  advanced  placement  programs  operated  by  local  edu- 
cational agencies  that  are  designed  to  allow  qualified  second- 
ary students  to  attend  college  preparatory  schools,  colleges,  or 
universities  on  a  part-time  or  full-time  basis  with  respect  to 
science  and  mathematics  instruction. 

(B)  A  local  educational  agency  that  receives  funds  from  a 
grant  under  this  part  for  an  advanced  placement  program  de- 
scribed in  subparagraph  (A)  shall  allocate  to  such  program  a 
percentage  of  funds  received  from  the  State  on  a  per  student 
basis  according  to— 

(i)  the  number  of  students  participating  in  the  program; 
and 

<ii)  the  instruction  time  such  students  receive  under  the 
program. 

(20  U.S.C.  3994)  Enacted  August  23,  1988,  P,L.  100-418,  102  Stat.  1480. 

LOCAL  APPLICATIONS 

Sec.  325,  (a)  Eligibility.— An  applicant  that  desires  to  receive  a 
grant  under  this  part  shall  submit  an  application  to  the  State  edu- 
cational agency,  at  such  time,  and  in  such  manner,  as  the  State 
may  require.  Such  application  may  take  the  form  of  an  amendment 
to  an  assessment  submitted  by  the  local  educational  agency  under 
section  210,  if  appropriate. 

(!>)  Requirements  for  Application.— The  State  shall  require 
eaci.  application  to  include — 
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(Da  description  of  the  activities  for  which  assistance  under 
this  part  is  sought; 

(2)  assurances  that  not  more  than  5  percent  of  the  amount 
received  by  the  applicant  in  any  fiscal  year  shall  be  expended 
on  administrative  expenses; 

(8)  if  the  funds  are  to  be  used  for  improvement  of  elementary 
and  secondary  resources  as  described  in  subsection  (bXl>— 

(A)  an  estimate  of  the  amount  to  be  spent  on  equipment, 
facilities  improvement,  library  resources,  and  classroom  in- 
structional material; 

(B)  an  estimate  of  the  number  of  elementary  and  second- 
ary students  who  will  be  aided  by  activities  and  expendi- 
tures under  the  grant; 

(C)  assurances  that—  m  t 

(i)  except  as  provided  in  subsection  (c),  a  minimum 
of  25  percent  of  the  funds  for  each  project  will  be  sup- 
plied by  business  concerns  within  the  community; 

(ii)  no  stipend  shall  be  paid  directly  to  employees  of 
a  profitmaking  business  concern; 

(iii)  provision  shall  be  made  for  the  equitable  partici- 
pation in  the  project  of  children  who  are  enrolled  in 
private  elementary  and  secondary  schools;  and 

(iv)  consideration  will  be  given  to  programs  and  ac- 
tivities designed  to  meet  the  needs  of  educationally 
disadvantaged  and  other  traditionally  underserved 
populations;  and 

(4)  if  the  funds  are  to  be  used  for  advanced  placement  pro- 
grams as  described  in  subsection  (bX2),  a  commitment  as  to  the 
percentage  of  funds  received  from  the  State  on  a  per  student 
basis  that  shall  be  used  by  the  local  educational  agency  to 
defray  costs  of  the  advanced  placement  program. 

(c)  Waiver —The  State  may  waive  or  reduce  the  amount  of 
matching  funds  required  under  subsection  (bX3XCXi)  if  the  State  de- 
termines that— 

(1)  substantial  need  exists  in  the  area  served  by  the  appli- 
cant for  a  grant  under  this  part;  and 

(2)  the  required  amount  of  matching  funds  cannot  be  made 
available. 

(d)  Joint  Applications.— A  regional  consortium  of  applicants  in 
2  or  more  local  school  districts  may  file  a  joint  application  under 
subsection  (a). 

(20  U.S.C.  3995)  Enacted  August  23.  1988.  P.L.  100-418,  102  Stat.  1481. 

SUBMISSION  OF  APPLICATIONS 

Sec.  326.  An  applicant  within  a  State  that  desires  to  receive  a 
grant  under  this  chapter  shall  submit  an  application  prepared  in 
accordance  with  section  325  to  the  State  educational  agency  for  ap- 
proval. Each  application  with  respect  to  funds  for  improvement  of 
elementary  and  secondary  resources  under  section  324(bXl)  shall  be 
submitted  jointly  by  the  focal  educational  agency  and  each  business 
concern  or  other  party  that  is  to  participate  in  the  activities  for 
which  assistance  is  sought. 

(20  U.S,C.  3996)  Enacted  August  23,  1988,  P  L.  100-418,  102  Stat.  1482. 
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APPROVAL  OF  APPLICATIONS 

Sec.  327.  (a)  Criteria  —  The  State  shall  establish  criteria  for  ap- 
proval of  applications  under  this  section.  Such  criteria  shall  in- 
clude— 

(1)  consideration  of  the  local  district's  need  for,  and  inability 
to  locally  provide  for,  the  actiWties,  equipment,  library  and  in- 
structional materials  requested; 

(2)  the  number  and  nature  of  elementary  and  secondary  stu- 
dents who  will  benefit  from  the  planned  program;  and 

(3)  the  expressed  level  of  financial  and  in-kind  commitment 
from  other  parties  to  the  program. 

(b)  Approval  Procedures.— The  State  shall  adopt  approval  pro- 
cedures designed  tc  ensure  that  grants  are  equitably  distributed 
among— 

(1)  rural,  urban,  and  suburban  areas;  and 

(2)  small,  medium,  and  large  local  educational  agencies. 

(20  U,S,t\  3997)  Enacted  August  23,  1988,  P.L.  100-418,  102  Stat.  1482. 

COMPUTATION  OF  GRANT  AMOUNTS 

Sec.  328.  (a)  Payments  to  Grantees.— 

(1)  Payment  by  state,— The  State  shall  pay  to  the  extent  of 
amounts  received  by  it  from  the  Secretary  under  this  part,  to 
each  applicant  having  an  application  approved  under  section 
327,  the  Federal  share  of  the  cost  of  the  program  described  in 
the  application. 

(2)  Amount.— (A)  Except  as  provided  in  subparagraph  (B), 
the  Federal  share  for  each  fiscal  year  shall  be  75  percent. 

(B)  In  the  case  of  an  applicant  that  receives  a  waiver  under 
section  325(c),  the  Federal  share  for  each  fiscal  year  may  be  as 
much  as  100  percent. 

(3)  Non-federal  share —The  non-Federal  share  of  payments 
under  this  part  may  be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services. 

(b)  Payments  to  States.— Except  as  provided  in  subsection  (c), 
each  State  shall  receive  under  this  part  the  greater  of— 

(1)  an  amount  equal  to  its  share  of  funds  appropriated  under 
chapter  1  of  the  Education  Consolidation  and  Improvement 
Act;  or 

(2)  $225,000. 

(c)  Reduction  for  Insufficient  Funding.— If  sums  appropriated 
to  carry  out  this  part  are  not  sufficient  to  permit  the  Secretary  to 
pay  in  full  the  grants  which  States  may  receive  under  subsection 
(b),  the  amount  of  such  grants  shall  be  ratably  reduced, 

(20  U.S.C.  3998)  Enacted  August  23,  1988.  P  L.  100-418.  102  Stat.  1482. 
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TITLE  V-ASBESTOS  SCHOOL  HAZARD  ABATEMENT  1 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Asbestos  School  Hazard  Abate- 
ment Act  of  1984". 
(20  U.S.C.  4011  note] 
SEC.  582.  FINDINGS  AND  PURPOSES, 

(a)  Findings.— The  Congress  finds  that— 

(1)  exposure  to  asbestos  fibers  has  been  identified  over  a  long 
period  of  time  and  by  reputable  medical  and  scientific  evidence 
as  significantly  increasing  the  incidence  of  cancer  and  other 
severe  or  fatal  diseases,  such  as  asbestoeis; 

(2)  medical  evidence  has  suggested  that  children  may  be  par- 
ticularly vulnerable  to  environmentally  induced  cancers; 

(3)  medical  science  has  not  established  any  minimum  level  of 
exposure  to  asbestos  fibers  which  is  considered  to  be  safe  to  in- 
dividuals exposed  to  the  fibers; 

(4)  substantial  amounts  of  asbestos,  particularly  in  sprayed 
form,  have  been  used  in  school  buildings,  especially  during  the 
period  1946  through  1972; 

(5)  partial  surveys  in  some  States  have  indicated  that  (A)  in 
a  number  of  school  buildings  materials  containing  asbestos 
fibers  have  become  damaged  or  friable,  causing  asbestos  fibers 
to  be  dislodged  into  the  air,  and  (B)  asbestos  concentration  far 
exceeding  normal  ambient  air  levels  have  been  found  in  school 
buildings  containing  such  damaged  materials; 

(6)  the  presence  in  school  buildings  of  friable  or  easily  dam- 
aged asbestos  creates  an  unwarranted  hazard  to  the  health  of 
the  school  children  and  school  employees  who  are  exposed  to 
such  materials; 

(7)  the  Department  of  Health  and  Human  Services  and  the 
Environmental  Protection  Agency,  as  well  as  several  States, 
have  attempted  to  publicize  the  potential  hazards  to  school 
children  and  employees  from  exposure  to  asbestos  fibers,  but 
there  is  no  systematic  program  for  remedying  hazardous  condi- 
tions in  schools; 

(8)  because  there  is  no  Federal  health  standard  regulating 
the  concentration  of  asbestos  fibers  in  noncommercial  work- 
place environments  such  as  schools,  school  employees  and  stu- 
dents may  be  exposed  to  hazardous  concentrations  of  asbestos 
fibers  in  the  school  buildings  which  they  use  each  day; 

(9)  without  a  program  of  information  distribution,  technical 
and  scientific  assistance,  and  financial  support,  many  local 
educational  agencies  and  States  will  not  be  able  to  mitigate  the 
potential  asbestos  hazards  in  their  schools;  and 

(10)  the  effective  regulation  of  interstate  commerce  for  the 
protection  of  the  public  health  requires  the  establishment  of 
programs  under  this  title  to  mitigate  hazards  from  exposure  to 
asbestos  fibers  and  materials  emitting  such  fibers. 


»  The  A*be«Uw  School  Hazard  Abatement  Act  of  1^84  (20  U.S  C  401  1  4021 1  consists  of  title  V 
of  the  Education  for  Economic  Security  Act  (Public  Law  M  :tt7;  Aur  11,  1»H4;  98  Stat  12b/ 1  and 
the  amendments  made  by  subsequent  enactment* 
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(b)  Purpose.— It  is  the  purpose  of  this  title  to— 

(1)  direct  the  Administrator  of  the  Environmental  Protection 
Agency  to  establish  a  program  to  assist  States  and  local  educa- 
tional agencies  to  ascertain  the  extent  of  the  danger  to  the 
health  of  school  children  and  employees  from  asbestos  materi- 
als in  schools; 

(2)  provide  continuing  scientific  and  technical  assistance  to 
State  and  local  agencies  to  enable  them  to  identify  and  abate 
asbestos  hazards  in  schools; 

(S)  provide  financial  assistance  for  the  abatement  of  asbestos 
threats  to  the  health  and  safety  of  school  children  or  employ- 
ees; and 

(4)  assure  that  no  employee  of  any  local  educational  agency 
suffers  any  disciplinary  action  as  a  result  of  calling  attention 
to  potential  asbestos  hazards  which  may  exist  in  schools. 1 

[20  U.S-C.  4011] 

SEC.  503.  ASBESTOS  HAZARD  ABATEMENT  PROGRAM. 

(a)  Abatement  Program.— There  is  hereby  established  a  pro- 
gram  within  the  Environmental  Protection  Agency  to  be  known  as 
the  Asbestos  Hazards  Abatement  Program  (hereinafter  in  this  title 
referred  to  as  "Program"). 

(b)  Duties.— The  duties  of  the  Administrator  in  implementing 
and  effectuating  the  Program  shall  include — 

(1)  the  compilation  of  medical,  scientific,  and  technical  infor- 
mation including,  but  not  limited  to — 


»  The  Asbestos  School  Hazard  Abatement  Reauthorization  Act  of  \\m  (P.I.  101-M7;  104  Stat. 
4589)  amended  the  Asbestos  School  Hazard  Abatement  Act  of  19X4  extensively  Sect:on  2  of  P  L 
101 provides: 

SEC.  2.  FINDINGS  AND  PURPOSES, 

(*i  Finding  — Congress  finds  the  following: 

(U  The  Environmental  Protection  Agency  ha*  estimated  that  more  than  forty-four  thou- 
sand school  building*  contain  friable  asbestos,  exposing  more  than  fifteen  million  school 
children  and  one  million  five  hundred  thousand  school  employee*  to  unwarranted  health 
hazard* 

(2)  All  elementary  and  secondary  schools  are  required  by  the  Asbestos  Hazard  Emergency 
Response  Act  to  inspect  for  asbestos,  develop  an  asbestos  management  plan,  and  implement 
such  plan 

(3i  The  Environmental  Protection  Agency  ha*  estimated  it  will  cost  local  education  agen- 
cies more  than  $3,1)00,000,000  to  comply  with  the  Asbestos  Hazard  Emergency  Response  Act 

(4!  Without  a  continuing  program  of  information  assistance,  technical  and  scientific  assist 
ance.  training,  and  financial  support,  many  local  educational  agencies  will  be  unable  to 
carrv  out  sufficient  response  actions  to  prevent  the  release  of  asbestos  fibers  into  the  air. 

(5)  Without  the  provision*  of  sufficient  financial  support,  the  cost  to  local  educational 
agencies  of  implementing  asbestos  response  actions  may  have  an  adverse  impact  in  their 
educational  mission, 

(6)  The  effective  regulation  of  interstate  commerce  for  the  protection  of  human  health 
ai  d  the  environment  requires  the  continuation  of  programs  to  mitigate  hazards  of  asbestos 
aoers  and  materials  emitting  such  fibers 

<b)  Purposes    The  purposes  of  this  Act  are  the  following: 

(1>  To  direct  the  Environmental  Protection  Agency  to  maintain  a  urogram  to  assist  local 
schools  in  carrying  out  their  responsibilities  under  the  Asbestos  Hazard  Emergency  Re- 
sponse Act 

(2)  To  provide  continuing  scientific  and  technical  assistance  to  State  and  local  agencies  to 
enable  them  to  identify  and  abate  asbestos  health  hazards. 

ttf)  To  provide  financial  assistance  to  State  and  local  agencies  for  training  of  persons  in- 
volved with  inspections  and  abatement  of  asbestos,  for  conducting  necessary  retnspections  of 
school  buildings,  and  for  the  actual  abatement  of  asbestos  threats  to  the  health  and  safety 
of  school  children  or  employees 

(4)  To  assure  that  no  employee  of  a  local  educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to  potential  asbestos  hazards  which  may  exist  in 
schools. 
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(A)  the  health  and  safety  hazards  associated  with  asbes- 
tos materials; 

(B)  the  means  of  identifying,  sampling,  and  testing  mate- 
rials suspected  of  emitting  asbestos  fibers;  and 

(C)  the  means  of  abating  the  threat  posed  by  asbestos 
and  asbestos  containing  materials; 

(2)  the  distribution  of  the  information  described  in  paragraph 
(1)  (in  any  appropriate  form  such  as  pamphlets,  reports,  or  in- 
structions) to  State  and  local  educational  agencies  and  to  other 
institutions,  including  parent  and  employee  organizations,  for 
the  purpose  of  carrying  out  activities  described  in  this  title; 

(3)  not  later  than  November  15  of  each  year  for  which  this 
title  is  authorized,  the  development  and  distribution  of  applica- 
tions, or  notifications  to  all  local  educational  agencies  of  the 
availability  of  application  forms  including  information  for  ob- 
taining such  forms;  and 

(4)  the  review  of  applications  for  financial  assistance,  and  the 
approval  or  disapproval  of  such  applications,  in  accordance 
with  the  provisions  of  section  505. 

[20  U.S.C.  4012] 

SEC.  504.  STATE  RECORDS  AND  PRIORITY  LISTS. 

(a)  Records —The  Governor  of  each  State  shall  maintain  records 
on— 

(1)  the  presence  of  asbestos  materials  in  school  buildings  of 
local  educational  agencies; 

(2)  the  asbestos  detection  and  abatement  activities  and  other 
response  actions  conducted  by  local  educational  agencies  (in- 
cluding activities  relating  to  the  replacement  of  the  asbestos 
materials  removed  from  school  buildings  with  other  appropri- 
ate building  materials);  and 

(3)  repairs  made  to  restore  school  buildings  to  conditions 
comparable  to  those  which  existed  before  the  abatement  activi- 
ties referred  to  in  paragraph  (2)  were  undertaken. 

(b)  Priority  List.— (1)  Each  year,  in  accordance  with  procedures 
established  by  the  Administrator,  the  Governor  of  each  State 
shall- 

(A)  submit  to  the  Administrator  a  priority  list  of  all  schools 
under  the  authority  of  a  local  educational  agency  within  the 
State,  without  regard  to  the  public  or  private  nature  of  the 
school  involved,  that  are  candidates  for  abatement  activities 
and  other  response  actions;  and 

(B)  forward  to  the  Administrator  for  each  candidate  for 
abatement  activities  and  other  response  actions  all  applica- 
tions for  financial  assistance  prepared  by  the  local  educational 
agencies  in  accordance  with  the  provisions  of  section  505;  1  and 

(2)  The  priority  list  shall  rank  the  potential  candidates  for  abate- 
ment action  based  on  the  nature  and  magnitude  of  the  existing  and 
potential  exposure  presented  by  the  asbestos  materials. 


1  Subjection  (b>  of  section  fi  uf  ibhc  Law  101-637  fl04  Stat  4590)  struck  out  subparagraph  (C) 
and  should  have  amended  subparagraph  (B)  by  striking  out  '\  and"  and  inserting  a  period  in 
lieu  thereof. 
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(3)  For  each  school  listed,  the  Governor  shall  certify  that  the 
statement  of  need  contained  in  the  application  for  assistance  accu- 
rately reflects  the  financial  resources  available  to  the  local  educa- 
tional agency  for  the  asbestos  abatement  program. 

(4)  For  the  purpose  of  determining  the  adequacy  of  the  financial 
resources  available  to  a  local  educational  agency  for  the  abatement 
of  asbestos  threats  the  Governor  shall,  to  the  extent  practicable, 
consider  the  following: 

(A)  A  measure  of  financial  need  used  by  the  State  in  which 
the  local  educational  agency  is  located. 

(B)  The  estimated  per  capita  income  of  the  locality  of  such 
agency  or  of  those  directly  or  indirectly  providing  financial 
support  for  such  agency. 

(C)  The  extent  to  which  the  local  school  millage  rate  falls 
above  or  below  (i)  the  millage  rate  average  of  the  State  and  (ii) 
the  millage  rate  of  other  local  educational  agencies  with  com- 
parable enrollment,  per  capita  income,  and  resource  base. 

(D)  The  ratio,  expressed  as  a  percentage,  of  the  estimated 
cost  of  the  project  to  the  total  budget  of  the  local  educational 
agency. 

(E)  The  borrowing  capacity  of  the  local  educational  agency. 
(F)  2  Any  additional  costs  to  the  local  educational  agency 

of  meeting  the  special  needs  of  disadvantaged  students. 
(G)  Any  other  factor  that  demonstrates  that  the  local  educa- 
tional agency  has  limited  financial  resources.U.S.C.  4013] 

SEC.  505.  FINANCIAL  ASSISTANCE. 

(a)  Assistance  Program. — There  is  hereby  established  within  the 
Environmental  Protection  Agency  an  Asbestos  Hazards  Abatement 
Assistance  Program  (hereinafter  in  this  Act  referred  to  as  the  "As- 
sistance Program0),  which  shall  be  administered  in  accordance 
with  this  section. 

(b)  Application  Submission.— <1)  Applications  for  Financial  assist- 
ance shall  be  submitted  by  a  local  educational  agency  to  the  Gover- 
nor, or  the  Governor's  designee,  who  shall  establish  a  priority  list 
based  on  the  criteria  of  section  504(bX2), 

(2)  Pursuant  to  section  504,  the  Governor  shall  submit  applica- 
tions, together  with  the  Governor's  report  and  priority  list,  to  the 
Administrator  who  shall  review  and  rank  such  applications  pursu- 
ant to  section  505<cX2)  and  propose  financing  pursuant  to  the  crite- 
ria of  section  504(bX4).  The  Administrator  shall  approve  or  disap- 
prove applications  for  financial  assistance  no  later  than  April  30  of 
each  year. 

(3)  Within  sixty  days  of  receipt  of  the  information  described  in 
section  504(bXl),  the  Secretary  of  the  Department  of  Education 
shall  review  such  information  and,  in  the  Secretary's  discretion, 
provide  to  the  Administrator  comments  and  recommendations 
based  upon  the  needs  of  local  educational  agencies  for  financial  as- 
sistance. Within  sixty  days  of  receipt  of  the  Secretary's,  report,  or 
expiration  of  the  time  allowed  for  such  report,  the  Administrator 
shall  approve  or  disapprove  applications  for  financial  assistance. 


*  So  in  original.  Indentation  U  wrong. 
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(c)  Review  of  Application.— (1)  The  Administrator  shall  provide 
financial  assistance  on  a  school-by-school  basis  to  local  educational 
agencies  in  accordance  with  other  provisions  of  this  section  to  carry 
out  projects  for— 

(A)  abating  the  threat  posed  by  materials  containing  asbestos 
to  the  health  and  safety  of  children  or  employees; 

(B)  replacing  the  asbestos  materials  removed  from  school 
buildings  with  other  appropriate  building  materials;  and 

(C)  restoring  school  buildings  to  conditions  comparable  to 
those  existing  before  abatement  activities  were  undertaken 
pursuant  to  this  section. 

(2)  The  Administrator  shall  review  and  list  in  priority  order  ap- 
plications for  financial  assistance.  In  ranking  applications,  the  Ad- 
ministrator shall  consider — 

(A)  the  priority  assigned  to  the  abatement  program  by  the 
Governor  pursuant  to  section  504(bX2);  and 

(BXi)  the  likelihood  of  release  of  asbestos  fibers  into  a  school 
environment; 

(ii)  any  other  evidence  of  the  risk  caused  by  the  presence  of 
asbestos  including,  but  not  limited  to,  situations  in  which  there 
is  a  substantial  quantity  of  dry  loose  asbestos-containing  mate- 
rial on  horizontal  surfaces  or  asbestos-containing  material  is 
substantially  deteriorated  or  damaged,  and  there  is  asbestos- 
containing  material  in  an  air  plenum  or  in  a  high  traffic  area, 
confined  space,  or  within  easy  reach  of  a  passerby; 

(iii)  the  extent  to  which  the  corrective  action  proposed  by  the 
applicant  will  reduce  the  exposure  of  school  children  and 
school  employees;  and 

(iv)  the  extent  to  which  the  corrective  action  proposed  by  the 
applicant  uses  the  least  burdensome  methods  which  protect 
human  health  and  the  environment. 

(3)  In  determining  whether  an  applicant  is  eligible  for  assistance, 
and  the  nature  and  amount  of  financial  assistance,  the  Administra- 
tor shall  consider  the  financial  resources  available  to  the  applicant 
as  certified  by  the  Governor  pursuant  to  section  504(bX4). 

(d)  Limitation.— In  no  event  shall  financial  assistance  be  provid- 
ed under  this  title  to  an  applicant  if— 

(1)  the  Administrator  determines  that  such  applicant  has  re- 
sources adequate  to  support  an  appropriate  asbestos  materials 
abatement  program;  or 

(2)  the  applicant  is  not  in  compliance  with  title  II  of  the 
Toxic  Substances  Control  Act  (15  U,S,C.  264 1  et  seq.). 

(e)  Amount  or  Loan  or  Grant— (1)  An  applicant  for  financial 
assistance  may  be  granted  a  loan  of  up  to  100  percent  of  the  costs 
of  an  abatement  program  or,  if  the  Administrator  determines  the 
applicant  is  unable  to  undertake  and  complete  an  asbestos  materi- 
als abatement  program  with  a  loan,  such  applicant  may  also  re- 
ceive a  grant  (alone  or  in  combination  with  a  loan)  not  to  exceed  50 
percent  of  the  total  costs  of  abatement,  in  the  amount  which  the 
Administrator  deems  necessary. 

(2)  In  approving  any  grant,  the  Administrator  shall  state  with 
particularity  the  reasons  why  the  applicant  is  unable  to  undertake 
and  complete  the  abatement  program  with  loan  funds. 
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(f)  Loan  Agreement.— Loans  under  this  section  shall  be  made 
pursuant  to  agreements  which  shall  provide  for  the  following: 

(1)  the  loan  shall  not  bear  interest; 

(2)  the  loan  shall  have  a  maturity  period  of  not  more  than 
twenty  years  (as  determined  by  the  Administrator)  and  shall 
be  repayable  during  such  period  at  such  times  and  in  such 
amounts  as  the  Administrator  may  specify  in  the  loan  agree- 
ment; 

(3)  repayment  shall  be  made  to  the  Secretary  of  the  Treasury 
for  deposit  in  the  Asbestos  Trust  Fund  established  by  section  5 
of  the  Asbestos  Hazard  Emergency  Response  Act  (Public  Law 
99-519;  20  U.S.C,  4022);  and 

(4)  such  other  terms  and  conditions  that  the  Administrator 
determines  necessary  to  protect  the  financial  interest  of  the 
United  States. 

(g)  Application  Requirements.— (1)  No  financial  assistance  may 
be  provided  under  this  section  unless  an  application  has  been  sub- 
mitted to  the  Administrator  in  accordance  with  such  procedures  as 
may  be  developed  by  the  Administrator. 

(2)  The  Administrator  shall  not  approve  an  application  unless— 

(A)  the  application  contains  such  information  as  the  Admin- 
istrator may  require,  including  but  not  limited  to  information 
describing— 

(i)  the  nature  and  extent  of  the  asbestos  problem  for 
which  the  assistance  is  sought; 

(ii)  the  asbestos  content  of  the  material  to  be  abated; 

(iii)  the  methods  which  will  be  used  to  abate  the  asbestos 
materials; 

(iv)  the  amount  and  type  of  financial  assistance  request- 
ed; 

(v)  a  description  of  the  financial  resources  of  the  local 
educational  agency;  and 

(vi)  a  justification  for  the  type  and  amount  of  the  finan- 
cial assistance  requested. 

(B)  the  application  contains  a  certification  that— 

(i)  the  local  educational  agency  has  prepared  and  is  im- 
plementing an  asbestos  management  plan,  as  required 
under  title  II  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2641  et  seq.);  and 

(ii)  all  activities  to  be  conducted  with  the  financial  assist- 
ance will  be  performed  by  individuals  trained  and  accredit- 
ed in  conformance  with  title  II  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2641  et  seq.)  and  regulations  pro- 
mulgated under  that  title; 

(C)  the  application  contains  assurances  that  the  local  educa* 
tional  agency  will  furnish  such  information  as  is  necessary  for 
the  Administrator  to  make  the  report  required  by  section  507 
of  this  title. 

(3)  No  financial  assistance  may  be  provided  by  the  Administrator 
under  this  section  for  projects  described  in  subsection  (aX2)  on 
which  abatement  actior  was  completed  prior  to  January  1,  1984. 

(4)  Except  as  provided  in  section  512(bXl),  in  approving  applica* 
tions  the  Administrator  shall  provide  assistance  to  the  local  educa* 
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tional  agencies  having  the  highest  priority  among  applications 
being  considered  in  order  of  ranking  until  the  appropriated  funds 
are  expended. 

[20  U.S.C.  4014] 

SEC.  506.  ADMINISTRATIVE  PROVISIONS. 

(a)  Regulations. — The  Administrator  shall  promulgate  rules  and 
regularises  necessary  to  implement  the  authorities  and  require- 

^ft^-The  Administrator  also  shall  establish  proce- 
cures  to  be  used  by  local  educational  agencies,  in  programs  for 
which  financial  assistance  is  made  available  under  section  505, 
for— 

(1)  abating  asbestos  materials  in  school  buildings; 

2)  replacing  the  asbestos  materials  removed  from  school 
building  with  other  appropriate  building  materials;  and 

(SrStoring  such  school  buildings  to  conditions  comparable 
to  those  existing  before  asbestos  containment  or  removal  ac- 

ASttfEB  LAWS.-Nothing  contained  in  this 
tftta sK  Strued,  interpreted  or  applied  l»Mi>« 
way  the  level  of  protection  required  under  any  other  State  or  Fed- 
eral  worker  protection  or  other  applicable  laws. 

?a  >  Other  Authority . — In  order  to  effectuate  the  purposes  of  this 
title *  to^SSKtor  may  also  adopt  such  other  procedures, 
standard,  3  regulations  as  the  Administrator  deems  necessary, 

including-  the  leyel  pf  asbestos  fibers  in 

schools,  including  safety  measures  to  be  followed  in  conducting 

BU(2)  Sards  for  evaluating  (on  the  basis  of  such  tests)  the 
likelihood  of  the  leakage  of  asbestos  fibers  into  the  school  envi- 

TaTpXdk  reporting  with  respect  to  the  activities  that  have 
taken  place  using  funds  loaned  or  granted  under  this  title. 

[20  U.S.C.  4015] 

SEC.  507.  ANNUAL  REPORT. 

ANNUAL  REPORT  1 

During  each  calendar  year  until  1999,  the  Administrator  shall 
nrioare  and  submit,  not  later  than  June  1  of  each  year,  to  the 
CommTtte^ Ton ^Environment  and  Public  Works  of  the  Senate  and  to 
Committee  on  Energy  and  Commerce  of  the  House  of  Repre- 
sentaUvS  aTeport  on  the  loan  and  grant  program  authorized  by 
section  505  of  this  title.  The  report  shall— 

(1)  describe  the  number  of  applications  received; 

(2)  describe  the  number  of  loans  and  grants  made  m  the  pre- 
ceding calendar  year  and  specify  each  applicant  for  and  recipi- 
ent of  a  loan  or  grant; 

.  Section  14<7.  of  1>  I  m  m  amende  lh*  mclu*  hiding     ««tion  507  without  Ntr.kin*  out 
the  old  section  heading 
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(3)  specify  the  number  of  loan  or  grant  applications  which 
were  disapproved  during  the  preceding  calendar  year  and  de- 
scribe the  reasons  for  such  disapprovals; 

(4)  describe  the  types  of  programs  for  which  loans  or  grants 
were  made; 

(5)  specify  the  estimated  total  costs  of  such  programs  to  the 
recipients  of  loans  or  grants  and  specify  the  amount  of  loans  or 
grants  made  under  the  program  authorized  by  this  section;  and 

(6)  estimate  the  number  of  schools  still  in  need  of  assistance 
and  the  amount  of  resources  needed  by  such  schools,  catego- 
rized by  State,  to  abate  all  remaining  asbestos  hazards. 

(20  U.S.C,  4016] 

SEC.  508.  RECOVERY  OF  COSTS. 

(a)  Loan  Condition. — (1)  As  a  condition  of  the  award  of  any  fi- 
nancial assistance  under  section  505,  the  recipient  of  any  such  loan 
or  grant  shall  permit  the  United  States  to  sue  on  behalf  of  such 
recipient  any  person  determined  by  the  Attorney  General  to  be 
liable  to  the  recipient  for  the  costs  of  any  activities  undertaken  by 
the  recipient  under  such  section. 

(2)  The  proceeds  from  any  judgment  recovered  in  any  suit 
brought  by  the  United  States  under  paragraph  (1)  (or,  if  the  recipi- 
ent files  a  similar  suit  on  its  own  behalf,  the  proceeds  from  a  judg- 
ment recovered  by  the  recipient  in  such  suit)  shall  be  used  to  repay 
to  the  United  States,  by  deposit  in  the  Asbestos  Trust  Fund  estab- 
lished by  section  5  of  the  Asbestos  Hazard  Emergency  Response 
Act  (20  U.S.C.  4022),  to  the  extent  that  the  proceeds  are  sufficient 
to  provide  for  such  repayment,  an  amount  equal  to  the  sum  of— 

(A)  the  amount  (i)  outstanding  on  any  loan  and  (ii)  of  any 
grant  made  to  the  recipient;  and 

(B)  an  amount  equal  to  the  interest  which  would  have  been 
charged  on  such  loan  were  the  loan  made  by  a  commercial 
lender  at  prevailing  interest  rates  (as  determined  by  the  Ad- 
ministrator). 

(b)  Expeditious  Recovery. —The  Attorney  General  shall,  where 
appropriate,  proceed  in  an  expeditious  manner  to  recover  the 
amounts  expended  by  the  United  States  to  carry  out  this  title  from 
the  persons  identified  by  the  Attorney  General  as  being  liable  for 
such  costs. 

[20  U.SC.  4017) 

SEC.  509.  EMPLOYEE  PROTECTION. 

No  State  or  local  educational  agency  receiving  assistance  under 
this  title  may  discharge  any  employee  or  otherwise  discriminate 
against  any  employee  with  respect  to  the  employee's  compensation, 
terms,  conditions,  or  privileges  of  employment  because  the  employ- 
ee has  brought  to  the  attention  of  the  public  information  concern- 
ing any  asbestos  problem  in  the  school  buildings  within  the  juris- 
diction of  such  agency. 

[20  U.S.C.  4018] 
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SEC.  510.  AFFECT  ON  RIGHTS  UNDER  OTHER  LAWS. 

Except  as  otherwise  provided  in  section  508,  nothing  in  this  title 
shall- 

(1)  affect  the  right  of  any  party  to  seek  legal  redress  in  con- 
nection with  the  purchase  or  installation  of  asbestos  materials 
in  schools  or  any  claim  of  disability  or  death  related  to  expo- 
sure to  asbestos  in  a  school  setting;  or 

(2)  affect  the  rights  of  any  party  under  any  other  law. 

[20  U.S.C.  4019] 

SEC.  511.  DEFINITIONS. 
For  purposes  of  this  title: 

il)  The  term  "asbestos"  means— 

(A)  chrysotile,  amosite,  or  crocidolite;  or 

(B)  in  fibrous  form,  tremolite,  anthophyllite,  or  actino- 
lite. 

(2)  The  term  "Attorney  General"  means  the  Attorney  Gener- 
al of  the  United  States. 

(3)  The  term  "threat"  or  "hazard"  means  that  an  asbestos 
material  is  friable  or  easily  damaged,  or  within  reach  of  stu- 
dents or  employees  or  otherwise  susceptible  to  damage  (includ- 
ing damage  from  water,  vibration,  or  air  circulation)  which 
could  result  in  the  dispersal  of  asbestos  fibers  into  the  school 
environment. 

(4)  The  term  "local  educational  agency"  means— 

(A)  any  local  educational  agency  as  defined  in  section 
198<aX10)  of  the  Elementary  and  Secondary  Education  Act 
of  1965;  and 

(B)  the  governing  authority  of  any  nonprofit  elementary 
or  secondary  school. 

(5)  The  term  "nonprofit  elementary  or  secondary  school" 
means— 

'A)  any  elementary  or  secondary  school  as  defined  in 
section  198(aX7)  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  owned  and  operated  by  one  or  more  non- 
profit corporations  or  associaions  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully  inure,  to  the  benefit 
of  any  private  shareholder  or  individual;  and 

(B)  any  school  of  any  agency  of  the  United  States. 

(6)  The  term  "school  buildings"  means— 

(A)  structures  suitable  for  use  as  classrooms,  laborato- 
ries, libraries,  school  eating  facilities,  or  facilities  used  for 
the  preparation  of  food; 

(B)  any  gymnasium  or  other  facility  which  is  specially 
designed  for  athletic  or  recreational  activities  for  an  aca- 
demic course  in  physical  education; 

(C)  other  facilities  used  for  the  instruction  of  students, 
for  research,  or  for  the  administration  of  educational  or  re- 
search programs;  and 

(D)  maintenance,  storage,  or  utility  facilities  essential  to 
the  operation  of  the  facilities  described  in  subparagraphs 
(A)  through  (C)  of  this  paragraph. 
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(7)  The  term  "Administrator"  means  the  Administrator  of 
the  Environmental  Protection  Agency,  or  the  Administrator's 
designee* 

(8)  The  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  and 
the  Bureau  of  Indian  Affairs. 

(9)  The  term  "response  action"  has  the  meaning  given  such 
term  by  section  202(11)  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2642(11). 

[20  U,S,C,  4020] 

SEC.  512.  AUTHORIZATION. 

(aXl)  There  are  hereby  authorized  to  be  appropriated  for  the  as- 
bestos abatement  program  not  more  than  $200,000,000  for  each  of 
fiscal  years  1991,  1992,  1993,  1994,  and  1995.  In  addition,  for  such 
purposes  and  for  each  of  such  fiscal  years  there  are  authorized  to 
be  appropriated  out  of  the  Asbestos  Trust  Fund  established  by  sec- 
tion 5  of  the  Asbestos  Hazard  Emergency  Response  Act  of  1986  (20 
U.S.C.  4022)  such  sums  as  are  contained  in  such  trust  fund  in  each 
of  such  fiscal  years. 

(2)  The  sums  appropriated  under  this  title  shall  remain  available 
until  expended. 

(bXD  A  State  with  qualified  applicants  shall  receive  no  less  than 
one-half  of  1  per  centum  of  the  sums  appropriated  under  this  title 
or  the  total  of  the  amounts  requested  by  such  applicants,  whichev- 
er is  less.  Those  amounts  available  in  each  fiscal  year  under  this 
paragraph  shall  be  obligated  before  the  end  of  that  fiscal  year.  For 
the  purposes  of  this  paragraph  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Bureau  of  Indian  Affairs  and,  taken  together, 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands. 

(2)  Of  those  sums  appropriated  for  the  implementation  of  this 
title,  not  more  than  5  percent  may  be  reserved  during  each  fiscal 
year  for  the  administration  of  this  title  and  for  programs  including 
(but  not  limited  to)  the  following: 

(A)  The  establishment  of  training  centers  for  contractors,  en- 
gineers, school  employees,  parents,  and  other  personnel  to  pro- 
vide instruction,  in  accordance  with  title  II  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2641  et  seq.),  on  asbestos  assess- 
ment and  abatement. 

(B)  The  development  and  dissemination  of  abatement  guid- 
ance documents  to  assist  in  evaluation  of  potential  hazards  and 
the  determination  of  proper  abatement  programs. 

(C)  The  development  of  rules  and  regulations  regarding  in- 
spection, reporting,  and  recordkeeping. 

(D)  The  development  of  a  comprehensive  testing  and  techni- 
cal assistance  program. 

(3)  Of  those  sums  appropriated  for  any  fiscal  year  for  the  imple- 
mentation of  this  title,  the  Administrator  may  use  not  more  than  5 
percent  to  provide  grants  to  States  for  the  following  purposes: 
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(A)  Assisting  local  educational  agencies  in  performing  the 
periodic  reinspections  and  training  activities  required  under 
title  II  of  the  Toxic  Substances  Control  Act  (15  U.S.C.  2641  et 
seq.). 

(B)  Establishing  and  maintaining  programs  to  accredit  per- 
sonnel performing  asbestos  inspections  and  response  actions. 

[20  U.S.C.  4021] 

TITLE  VIII— THE  EQUAL  ACCESS  ACT 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  "The  Equal  Access  Act". 
(20  U.S.C.  4071  note)  Enacted  August  11.  19K4,  P.L.  98-377,  98  Stat.  1302. 

DENIAL  OF  EQUAL  ACCESS  PROHIBITED 

Sec.  802.  (a)  It  shall  be  unlawful  for  any  public  secondary  school 
which  receives  Federal  financial  assistance  and  which  has  a  limit- 
ed open  forum  to  deny  equal  access  or  a  fair  opportunity  to,  or  dis- 
criminate against,  any  students  who  wish  to  conduct  a  meeting 
within  that  limited  open  forum  on  the  basis  of  the  religious,  politi- 
cal, philosophical,  or  other  content  of  the  speech  at  such  meeting*. 

(b)  A  public  secondary  school  has  a  limited  open  forum  whenever 
such  school  grants  an  offering  to  or  opportunity  for  one  or  more 
noncurriculum  related  student  groups  to  meet  on  school  premises 
during  noninstructional  time. 

(c)  Schools  shall  be  deemed  to  offer  a  fair  opportunity  to  students 
who  wish  to  conduct  a  meeting  within  its  limited  open  forum  if 
such  school  uniformly  provides  that— 

(1)  the  meeting  is  voluntary  and  student-initiated; 

(2)  there  is  no  sponsorship  of  the  meeting  by  the  school,  the 
government,  or  its  agents  or  employees; 

(3)  employees  or  agents  of  the  school  or  government  are 
present  at  religious  meetings  only  in  a  nonparticipatory  capac- 
ity; 

(4)  the  meeting  does  not  materially  and  substantially  inter- 
fere with  the  orderly  conduct  of  educational  activities  within 
the  school;  and 

(5)  nonschool  persons  may  not  direct,  conduct,  control,  or 
regularly  attend  activities  of  student  groups. 

(d)  Nothing  in  this  title  shall  be  construed  to  authorize  the 
United  States  or  any  State  or  political  subdivision  thereof— 

(1)  to  influence  the  form  or  content  of  any  prayer  or  other 
religious  activity; 

(2)  to  require  any  person  to  participate  in  prayer  or  other  re- 
ligious activity; 

(3)  to  expend  public  funds  beyond  the  incidental  cost  of  pro- 
viding the  space  for  student-initiated  meetings; 

(4)  to  compel  any  school  agent  or  employee  to  attend  a  school 
meeting  if  the  content  of  the  speech  at  the  meeting  is  contrary 
to  the  beliefs  of  the  agent  or  employee; 

(5)  to  sanction  meetings  that  are  otherwise  unlawful; 

(6)  to  limit  the  rights  of  groups  of  students  which  are  not  of  a 
specified  numerical  si2e;  or 
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(7)  to  abridge  the  constitutional  rights  of  any  person. 

(e)  Notwithstanding  the  availability  of  any  other  remedy  under 
the  Constitution  or  the  laws  of  the  United  States,  nothing  in  this 
title  shall  be  construed  to  authorize  the  United  States  to  deny  or 
withhold  Federal  financial  assistance  to  any  school. 

(f)  Nothing  in  this  title  shall  be  construed  to  limit  the  authority 
of  the  school,  its  agents  or  employees,  to  maintain  order  and  disci- 
pline on  school  premises,  to  protect  the  well-being  of  students  and 
faculty,  and  to  assure  that  attendance  of  students  at  meetings  is 
voluntary. 

(20  U.S.C.  4071)  Enacted  August  11,  1984,  P.L,  98-377,  98  Stat  1302. 

DEFINITIONS 

Sec.  803.  As  used  in  this  title — 

(1)  The  term  "secondary  school"  means  a  public  school  which 
provides  secondary  education  as  determined  by  State  law. 

(2)  The  term  "sponsorship"  includes  the  act  of  promoting, 
leading,  or  participating  in  a  meeting.  The  assignment  of  a 
teacher,  administrator,  or  other  school  employee  to  a  meeting 
for  custodial  purposes  does  not  constitute  sponsorship  of  the 
meeting. 

(3)  The  term  "meeting"  includes  those  activities  of  student 
groups  which  are  permitted  under  a  school's  limited  open 
forum  and  are  not  directly  related  to  the  school  curriculum. 

(4)  The  term  "noninstructional  time"  means  time  set  aside 
by  the  school  before  actual  classroom  instruction  begins  or 
after  actual  classroom  instruction  ends. 

(20  U.S.C,  4072)  Enacted  August  11,  1984,  P.L,  98-377,  98  Stat.  1303. 

SEVERABILITY 

Sec.  804.  If  any  provision  of  this  title  or  the  application  thereof 
to  any  person  or  circumstances  is  judicially  determined  to  be  in- 
valid, the  provisions  of  the  remainder  of  the  title  and  the  applica- 
tion to  other  persons  or  circumstances  shall  not  be  affected  there- 
by. 

(20  U.S.C.  4073)  Enacted  August  11.  1984,  P.L.  98-377.  98  Stat.  1304. 

CONSTRUCTION 

Sec.  805.  The  provisions  of  this  title  shall  supersede  all  other  pro- 
visions of  Federal  law  that  are  inconsistent  with  the  provisions  of 
this  title. 

120  U.S.C.  4074)  Enacted  August  11.  1984.  P.L.  98-377,  98  Stat.  1304. 

TITLE  IX-STAR  SCHOOLS  PROGRAM 

SHORT  TITLE 

Sec.  90  L  This  title  may  be  cited  as  the  "Star  Schools  Program 
Assistance  Act", 

(20  U.S.C.  4081  note)  Enacted  April  28.  1988,  P.L.  100-297.  aec.  2302,  102  Stat.  320. 
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STATEMENT  OF  PURPOSE 

Sec.  902.  It  is  the  purpose  of  this  title  to  encourage  improved  in- 
struction in  mathematics,  science,  and  foreign  languages  as  well  as 
other  subjects  such  as  vocational  education  through  a  star  schools 
program  under  which  demonstration  grants  are  made  to  eligible 
telecommunications  partnerships  to  enable  such  eligible  telecom- 
munications partnerships  to  develop,  construct,  and  acquire  tele- 
communications audio  and  visual  facilities  and  equipment,  to  de- 
velop and  acquire  instructional  programming,  and  obtain  technical 
assistance  for  the  use  of  such  facilities  and  instructional  program- 
ming. 

(20  U.S.C.  4081!  Enacted  April  28.  1988,  P.L.  100-297,  sec.  2302,  102  Stat.  320. 

PROGRAM  AUTHORIZED 

Sec.  903.  (a)  General  Authority.— The  Secretary  is  authorized, 
in  accordance  with  the  provisions  of  this  title,  to  make  grants  to 
eligible  telecommunications  partnerships  for  the  Federal  share  of 
the  cost  of  the  development,  construction,  and  acquisition  of  tele- 
communications facilities  and  equipment,  of  the  development  and 
acquit  ition  of  instructional  programming,  and  of  technical  assist- 
ance. _,       .  .  , 

(b)  Authorization  of  Appropriations.— (1)  There  is  authorized 
to  be  impropriated  $100,000,000  for  the  period  beginning  October  1, 
1987,  and  ending  September  30,  1992.  , 

(2)  No  appropriation  in  excess  of  $20,000,000  may  be  made  in 
fiscal  year  1988,  and  no  appropriation  in  excess  of  $60,000,000  may 
be  made  in  any  of  the  fiscal  years  1989  through  1992  pursuant  to 
paragraph  (1)  of  this  subsection. 

(3)  Funds  appropriated  pursuant  to  this  subsection  shall  remain 
available  until  expended. 

(c)  Limitations.— < IX A)  A  demonstration  grant  made  to  an  eligi- 
ble telecommunications  partnership  under  this  title  may  not 
exceed  $10,000,000. 

(B)  An  eligible  telecommunications  partnership  may  receive  a 
grant  for  a  second  year  under  this  title,  but  in  no  event  may  such  a 
partnership  receive  more  than  $20,000,000. 

(2)  Not  less  than  25  percent  of  the  funds  available  in  any  fiscal 
year  under  this  Act  shall  be  used  for  the  cost  of  instructional  pro- 
gramming. 

(3)  Not  less  than  50  percent  of  the  funds  available  in  any  tiscal 
year  under  this  title  shall  be  used  for  the  cost  of  facilities,  equip- 
ment, teacher  training  or  retraining,  technical  assistance,  or  pro- 
gramming, for  local  educational  agencies  which  are  eligible  to  re- 
ceive assistance  under  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(d)  Federal  Share.— (1)  The  Federal  share  for  any  fiscal  year 
shall  be  75  percent. 

(2)  The  Secretary  may  reduce  or  waive  the  requirements  of  the 
non-Federal  share  required  under  paragraph  (1)  of  this  subsection 
upon  a  showing  of  financial  hardship. 

<20  U.S.C  4082)  Enacted  April  28,  1988.  P.L.  100-297,  sec.  2302,  102  Stat.  820. 
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ELIGIBLE  TELECOMMUNICATIONS  PARTNERSHIPS 

Sec,  904.  (a)  General  Rule —In  order  to  be  eligible  for  demon- 
stration grants  under  this  title,  an  eligible  telecommunications 
partnership  shall  consist  of— 

(1)  a  public  agency  or  corporation  established  for  the  purpose 
of  developing  and  operating  telecommunications  networks  to 
enhance  educational  opportunities  provided  by  educational  in- 
stitutions, teacher  training  centers,  and  other  entities,  except 
that  any  such  agency  or  corporation  shall  represent  the  inter- 
ests of  elementary  and  secondary  schools  which  are  eligible  to 
participate  in  the  program  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965;  or 

(2)  a  partnership  which  includes  three  or  more  of  the  follow- 
ing, and  at  least  one  of  which  shall  be  an  agency  described  in 
subparagraph  (A)  or  (B),  and  which  will  provide  a  telecom- 
munications network: 

(A)  a  local  educational  agency,  which  has  a  significant 
number  of  elementary  and  secondary  schools  which  are  el- 
igible for  assistance  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965  or  elemen- 
tary and  secondary  schools  operated  for  Indian  children  by 
the  Department  of  the  Interior  eligible  under  section 
1005(d)  of  the  Elementary  and  Secondary  Education  Act  of 
1965, 

(B)  a  State  educational  agency,  or  a  State  higher  educa- 
tion agency, 

(C)  an  institution  of  higher  education, 

(D)  a  teacher  training  center  which— 

(i)  provides  teacher  preservice  and  inservice  train- 
ing, and 

(ii)  receives  Federal  financial  assistance  or  has  been 
approved  by  a  State  agency,  or 

(EXi)  a  public  agency  with  experience  or  expertise  in  the 
planning  or  operation  of  a  telecommunications  network, 

(ii)  a  private  organization  with  such  experience,  or 

(iii)  a  public  broadcasting  entity  with  such  experience, 
(b)  Special  Rule.— An  eligible  telecommunications  partnership 

must  be  organized  on  a  statewide  or  multistate  basis. 
(20  U.S.C.  4083)  Enacted  April  28.  1988,  P.L.  100-297,  sec.  2302,  102  Stat.  320. 

APPLICATIONS 

Sec.  905,  (a)  Application  Required.— Each  eligible  telecommuni- 
cations partnership  which  desires  to  receive  a  demonstration  grant 
under  this  title  may  submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  containing  or  accompanied  by  such 
information  as  the  Secretary  may  reasonably  require, 
(b)  Contents  of  Application.— Each  such  application  shall— 
(1)  describe  the  telecommunications  facilities  and  equipment 
and  technical  assistance  for  which  assistance  is  sought  which 
may  include — 
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(A)  the  design,  development,  construction,  and  acquisi- 
tion of  State  or  multistats  educational  telecommunications 
networks  and  technology  resource  centers; 

(B)  microwave,  fiber  optics,  cable,  and  satellite  transmis- 
sion equipment; 

(C)  reception  facilities; 

(D)  satellite  time; 

(E)  production  facilities; 

(F)  other  telecommunications  equipment  capable  of  serv- 
ing a  wide  geographic  area; 

(G)  the  provision  of  training  services  to  elementary  and 
secondary  school  teachers  (particularly  teachers  in  schools 
receiving  assistance  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965)  in  using 
the  facilities  and  equipment  for  which  assistance  is  sought; 
and 

(H)  the  development  of  educational  programming  for  use 
on  a  telecommunications  network; 

(2)  describe,  in  the  case  of  an  application  for  assistance  for 
instructional  programming,  the  types  of  programming  which 
will  be  developed  to  enhance  instruction  and  training; 

(3)  demonstrate  that  the  eligible  telecommunications  part- 
nership has  engaged  in  sufficient  survey  and  analysis  of  the 
area  to  be  served  to  ensure  that  the  services  offered  by  the 
telecommunications  partnership  will  increase  the  availability 
of  courses  of  instruction  in  mathematics,  science,  and  foreign 
languages,  as  well  as  the  other  subjects  to  be  offered; 

(4)  describe  the  teacher  training  policies  to  be  implemented 
to  ensure  the  effective  use  of  the  telecommunications  facilities 
and  equipment  for  which  assistance  is  sought; 

(5)  provide  assurances  that  the  financial  interest  of  the 
United  States  in  the  telecommunications  facilities  and  equip- 
ment will  be  protected  for  the  useful  life  of  such  facilities  and 
equipment; 

(6)  provide  assurances  that  a  significant  portion  of  the  facili- 
ties, equipment,  technical  assistance,  and  programming  for 
which  assistance  is  sought  will  be  made  available  to  elementa- 
ry and  secondary  schools  of  local  educational  agencies  which 
have  a  high  percentage  of  children  counted  for  the  purpose  of 
chapter  1  of  title  I  of  the  Elementary  and  Secondary  Education 
Act  of  1965; 

(7)  describe  the  manner  in  which  traditionally  underserved 
students  will  participate  in  the  benefits  of  the  telecommunica- 
tions facilities,  equipment,  technical  assistance,  and  program- 
ming assisted  under  this  title; 

(8)  provide  assurances  that  the  applicant  will  use  the  funds 
to  supplement  and  not  supplant  funds  otherwise  available  for 
the  purpose  of  this  title;  and 

(9)  provide  such  additional  assurances  as  the  Secretary  may 
reasonably  require, 

(c)  Approval  of  Application;  Priority —The  Secretary  shall,  in 
approving  applications  under  this  title,  give  priority  to  applications 
which  demonstrate  that— 
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(Da  concentration  and  quality  of  mathematics,  science,  and 
foreign  language  resources  which,  by  their  distribution 
through  the  eligible  telecommunications  partnership,  will  offer 
significant  new  educational  opportunities  to  network  partici- 
pants, particularly  to  traditionally  underserved  populations 
and  areas  with  scarce  resources  and  limited  access  to  courses 
in  mathematics,  science,  and  foreign  languages; 

(2)  the  eligible  telecommunications  partnership  has  secured 
the  direct  cooperation  and  involvement  of  public  and  private 
educational  institutions,  State  and  local  government,  and  in- 
dustry in  planning  the  network; 

(3)  the  eligible  telecommunications  partnership  will  serve  the 
broadest  range  of  institutions,  including  public  and  private  ele- 
mentary and  secondary  schools  (particularly  schools  having 
significant  numbers  of  children  counted  for  the  purpose  of 
chapter  1  of  title  I  of  the  Elementary  and  Secondary  Education 
Act  of  1965),  programs  providing  instruction  outside  of  the 
school  setting,  institutions  of  higher  education,  teacher  train- 
ing centers,  research  institutes,  and  private  industry; 

(4)  a  significant  number  of  educational  institutions  have 
agreed  to  participate  or  will  participate  in  the  use  of  the  tele- 
communications system  for  which  assistance  is  sought; 

(5)  the  eligible  telecommunications  partnership  will  have 
substantial  academic  and  teaching  capabilities  including  the 
capability  of  training,  retraining,  and  inservice  upgrading  ot 
teaching  skills;  ,  .  .„ 

(6)  the  eligible  telecommunications  partnership  will  serve  a 

multistate  area;  and  , 

(7)  the  eligible  telecommunications  partnership  will,  in  pro- 
viding services  with  assistance  sought  under  this  Act,  meet  .he 
needs  of  groups  of  individuals  traditionally  excluded  from  ca- 
reers in  mathematics  and  science  because  of  discrimination,  in- 
accessibility, or  economically  disadvantaged  backgrounds. 

(d)  Geographic  Distribution.— In  approving  applications  under 
this  title,  the  Secretary  shall  assure  an  equitable  geographic  distri- 
bution of  grants. 

(20  U.S.C.  4084)  Enacted  April  28,  1988.  P.L.  100-297,  sw.  2302,  102  Stat.  320. 

DISSEMINATION  OF  COURSES  AND  MATERIALS  UNDER  THE  STAR  SCHOOLS 

PROGRAM 

Sec  906.  (a)  Report.— Each  eligible  telecommunications  partner- 
ship awarded  a  grant  under  this  title  shall  report,  to  the  Secretary 
a  listing  and  description  of  available  courses  of  instruction  and  ma- 
terials to  be  offered  by  educational  institutions  and  teacher  train- 
ing centers  which  will  be  transmitted  over  satellite,  specifying  the 
satellite  on  which  such  transmission  will  occur  and  the  time  ot 
such  transmission. 

(b)  Dissemination  of  Courses  of  Instruction— The  Secretary 
shall  compile  and  prepare  for  dissemination  a  listing  and  descrip- 
tion of  available  courses  of  instruction  and  materials  to  be  offered 
by  educational  institutions  and  teacher  training  centers  equipped 
with  satellite  transmission  capabilities,  as  reported  to  the  Secre- 
tary under  subsection  (a)  of  this  section. 
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(c)  Dissemination  to  State  Educational  Agencies.— The  Secre- 
tary shall  distribute  the  list  required  by  subsection  (b)  of  this  sec- 
tion to  all  State  educational  agencies. 

(20  U.S.C.  4085)  Enacted  April  28,  1988,  P.L.  100-297,  aec.  2302,  102  Stat.  320. 

DEFINITIONS 

Sec.  907.  As  used  in  this  title— 

(1)  the  term  "educational  institution"  means  an  institution 
of  higher  education,  a  local  educational  agency,  and  a  State 
educational  agency; 

(2)  the  term  "institution  of  higher  education"  has  the  same 
meaning  given  that  term  under  section  1201(a)  of  the  Higher 
Education  Act  of  1965; 

(3)  the  term  "local  educational  agency"  has  the  same  mean- 
ing given  that  term  under  section  1471(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(4)  the  term  "instructional  programming"  means  courses  of 
instruction,  and  training  courses,  and  materials  for  use  in  such 
instruction  and  training  which  hav*  Heen  prepared  in  audio 
and  visual  form  on  tape,  disc,  film,  or  live,  and  presented  by 
means  of  telecommunications  devices; 

(5)  the  term  "public  broadcasting  entity"  has  the  same  mean- 
ing given  that  term  in  section  397  of  the  Communications  Act 
of  1^4; 

(6)  the  term  "Secretary"  means  the  Secretary  of  Education; 

(7)  the  term  "State  educational  agency"  has  the  same  mean- 
ing given  that  term  under  section  1471(16)  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  and 

(8)  the  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(20  U.S.C.  4086)  Enacted  April  28,  1988,  P.L.  100-297,  sec  2302,  102  Stat.  320. 
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Public  Law  95-134 

(Consolidated  Grants  to  Insular  Areas) 

An  Act  to  authorize  certain  appropriations  for  the  territories  of  the  United  State* 
to  amend  certain  Act*  relating  thereto,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
united  States  of  America  in  Congress  assembled, 


TITLE  V 

Sec.  501.  In  order  to  minimize  the  burden  caused  by  existing  ap- 
plication and  reporting  procedures  for  certain  grant-in-aid  pro- 
grams available  to  the  Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the  Government  of  the 
Northern  Mariana  Islands  (hereaiter  referred  to  as  "Insular 
Areas  )  it  is  hereby  declared  to  be  the  policy  of  the  Congress,  not- 
withstanding any  provisions  of  law  to  the  contrary,  that: 

(a)  Any  department  or  agency  of  the  Government  of  the  United 
States  which  administers  any  Act  of  Congress  which  specifically 
provides  for  making  grants  to  any  Insular  Area  under  which  pay- 
ments received  may  be  used  by  such  Insular  Area  only  for  certain 
specified  purposes  (other  than  direct  payments  to  classes  of  individ- 
uals) may,  acting  through  appropriate  administrative  authorities  of 
such  department  or  agency,  consolidate  any  or  all  grants  made  to 
such  area  for  any  fiscal  year  or  years. 

(b)  Any  consolidated  grant  for  any  insular  area  shall  not  be  less 
than  the  sum  of  all  grants  which  such  area  would  otherwise  be  en- 
titled to  receive  for  such  year. 

(Ci  ?*e  £unds  received  under  a  consolidated  grant  shall  be  ex- 
pended in  furtherance  of  the  programs  and  purposes  authorized  for 
any  of  the  grants  which  are  being  consolidated,  which  are  author- 
ized under  any  of  the  Acts  administered  by  the  department  or 
agency  making  the  grant,  and  which  would  be  applicable  to  grants 
for  such  programs  and  purposes  in  the  absence  of  the  consolidation, 
but  the  Insular  Areas  shall  determine  the  proportion  of  the  funds 
gl^f>  o  whi?h  9haI1      allocated  to  such  programs  and  purposes. 

(a)  Each  department  or  agency  making  grants-in-aid  shall,  by 
regulations  published  in  the  Federal  Register,  provide  the  method 
by  which  any  Insular  Area  may  submit  (i)  a  single  application  for  a 
consolidated  grant  for  any  fiscal  year  period,  but  not  more  than 
one  such  application  for  a  consolidated  grant  shall  be  required  by 
any  department  or  agency  unless  notice  of  such  requirement  is 
transmitted  to  the  appropriate  committees  of  the  United  States 
Congress  together  with  a  complete  explanation  of  the  necessity  for 
requiring  such  additional  applications  and  (ii)  a  single  report  to 
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such  department  or  agency  with  respect  to  each  such  consolidated 
grant:  Provided,  That  nothing  in  this  paragraph  shall  preclude 
such  department  or  agency  from  providing  adequate  procedures  for 
accounting,  auditing,  evaluating,  and  reviewing  any  programs  or 
activities  receiving  benefits  from  any  consolidated  grant.  The  ad- 
ministering authority  of  any  department  or  agency,  in  its  discre- 
tion, may  (i)  waive  any  requirement  for  matching  funds  otherwise 
required  by  law  to  be  provided  by  the  Insular  Area  involved  and  (ii) 
waive  the  requirement  that  any  Insular  Area  submit  an  applica- 
tion or  report  in  writing  with  respect  to  any  consolidated  grant. 

(48  U.SC.  1469a)  Enacted  Oct.  15,  1977.  P.L.  95-134.  sec.  501.  91  Stat  1164.  1165; 
amended  August  18,  1978,  P.L.  95-348,  sec.  9,  92  Stat.  495. 


Allen  J.  Ellender  Fellowship  Program 

(Public  Law  92-506) 

J°ii!J  J^°Lir"0N  T°  P^vide  grant*  for  Allen  J.  Ellender  fellowship*  to  disad- 

r^S^KT5^817  8Ch°°1  8tudenU  and  their  ^chers  to  participate  in  a  Wash- 
ington  public  affairs  program. 

Whereas  Allen  J.  Ellender,  a  Senator  from  Louisiana  and  Presi- 
dent pro  tempore  of  the  United  States  Senate,  had  a  distin- 
guished career  in  public  service  characterized  by  extraordi- 
nary energy  and  real  concern  for  young  people  and  the  de- 
velopment of  greater  opportunities  for  active  and  responsible 
citizenship  by  young  people;  and 

Whereas  Senator  Ellendei  provided  valuable  support  and  encour- 
agement to  the  Close  Up  Foundation,  a  nonpartisan,  non- 
profit foundation  promoting  knowledge  and  understanding  of 
the  Federal  Government  among  young  people  and  their  edu- 
cators; and 

Whereas  it  is  a  fitting  and  appropriate  tribute  to  the  beloved  Sena- 
tor Ellender  to  provide  in  his  name  an  opportunity  for  par- 
ticipation, by  students  of  limited  economic  means  and  by 
their  teachers,  in  the  program  supported  by  the  Close  Up 
foundation:  Now,  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  Mates  of  America  in  Congress  assembled,  That  (a)  the  Com- 
missioner of  Education  (hereinafter  referred  to  as  the  "Commis- 
sioner )  is  authorized  to  make  grants  in  accordance  with  the  provi- 
sions of  this  joint  resolution  to  the  Close  Up  Foundation  of  Wash- 
ington, District  of  Columbia,  a  nonpartisan,  nonprofit  foundation 
tor  the  purpose  of  assisting  the  Close  Up  Foundation  in  carrying 
out  its  program  of  increasing  understanding  of  the  Federal  Govern- 
ment among  secondary  school  students,  their  teachers,  and  the 
communities  they  represent, 

(b)  Grants  received  under  this  joint  resolution  shall  be  used  only 
for  financial  assistance  to  economically  disadvantaged  students  and 
their  teachers  who  participate  in  the  program  described  in  subsec- 
tion (a)  of  this  section.  Financial  assistance  received  pursuant  to 
this  joint  resolution  by  such  students  and  teachers  shall  be  known 
as  Allen  J.  Ellender  fellowships. 

Enacted  October  19,  1972,  P.L.  92-506,  sec.  1,  86  Stat.  907. 

Sec.  2.  (a)  No  grant  under  this  joint  resolution  may  be  made 
except  upon  an  application  at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  Commissioner  may  reason- 
ably require. 

(b)  Each  such  application  shall  contain  provisions  to  assure— 
Ml 
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(1)  that  fellowship  grants  are  made  to  economically  disadvan- 
taged secondary  school  students,  and  to  secondary  school  teach- 

(2)  that  not  more  than  one  secondary  school  teacher  in  each 
such  school  participating  in  the  program  may  receive  a  fellow- 
ship grant  in  any  fiscal  year; 

(3)  that  every  effort  will  be  made  to  achieve  participation  ot 
students  and  teachers  from  rural  and  small  town  areas,  as  well 
as  from  urban  areas,  in  the  program;  and 

(4)  the  proper  disbursement  of  the  funds  of  the  United  States 
received  under  this  joint  resolution. 

Enacted  October  19,  1972,  P.L.  92-506,  sec.  2,  86  Stat.  908;  amended  April  21,  1976, 
P.L.  94-277,  Ma.  1.  3,  90  Stat.  399. 

Sec.  3.  (a)  Payments  under  this  joint  resolution  may  be  made  in 
installments,  in  advance,  or  by  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpayment  or  overpayment. 

(b)  The  Comptroller  General  of  the  United  States  or  any  of  his 
duly  authorized  representatives  shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  documents,  papers,  and 
records  that  are  pertinent  to  any  grant  under  this  joint  resolution. 

Enacted  October  19,  1972,  P.L.  92-506.  sec.  3,  86  Stat.  <>08. 

Sec.  4.  For  the  purpose  of  this  joint  resolution,  the  term  "second- 
ary school"  means  a  day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under  State  law,  except  that  it 
does  not  include  any  education  beyond  grade  twelve. 

Enacted  October  19,  1972,  P.L.  92-506.  sec.  4,  86  Stat.  908 

Sec.  5.  There  are  authorized  to  be  appropriated  $1,500,000  for  the 
fiscal  year  1984,  $1,500,000  for  the  fiscal  year  1985,  $2,000,000  for 
the  fiscal  year  1986,  $2,000,000  for  the  fiscal  year  1987,  $2,500,000 
for  the  fiscal  year  1988,  and  $2,500,000  for  the  fiscal  year  1989  to 
carry  out  the  provisions  of  this  joint  resolution. 

Enacted  October  19,  1972,  P.L.  92~.r>06.  sec.  5.  86  Stat.  908;  amended  April  21,  1976, 
PL  94-277,  sec  2  90  Stat.  309;  amended  October  12,  1976,  P.L.  94-482.  Title  III. 
Part  B,  sec  322,  90  Stat.  2217;  amended  June  12,  1984,  P.L.  98-:il2.  sec  3,  98  Stat. 
234 
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Anti-Dnig  Abuse  Act  of  1986 

TITLE  IV— DEMAND  REDUCTION 
•••»•♦ 

(Subtitle  C— Indians  and  Alaska  Natives) 


SEC.  4212.  INDIAN  EDUCATION  PROGRAMS. 

(a)  Pilot  Programs.— The  Assistant  Secretary  of  Indian  Affairs 
shall  develop  and  implement  pilot  programs  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affairs  (subject  to  the  approval  of 
the  local  school  board  or  contract  school  board)  to  determine  the 
effectiveness  of  summer  youth  programs  in  furthering  the  purposes 
and  goals  of  the  Indian  Alcohol  and  Substance  Abuse  Prevention 
Act  of  1986.  The  Assistant  Secretary  shall  defray  all  costs  associat- 
ed with  the  actual  operation  and  support  of  the  pilot  programs  in 
the  school  from  funds  appropriated  for  this  section.  For  the  pilot 
programs  there  are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years  1989,  1990,  1991,  and 
199&. 

(b)  Use  of  Funds.— Federal  financial  assistance  made  available 
to  public  or  private  schools  because  of  the  enrollment  of  Indian 
children  pursuant  to— 

(1)  the  Act  of  April  16,  1934,  as  amended  by  the  Indian  Edu- 
cation Assistance  Act  (25  U.S.C.  452  et  seq.), 

(2)  the  Indian  Elementary  and  Secondary  School  Assistance 
Act  (20  U.S.C.  241aa  et  seq.),  and 

(3)  the  Indian  Education  Act  (20  U.S.C.  3385), 

may  be  used  to  support  a  program  of  instruction  relating  to  alcohol 
and  substance  abuse  prevention  and  treatment, 

(25  U.S.C.  24.S2)  Enacted  Oct  27,  198«,  p.L.  !»tf-f,7G,  100  Sua  H207-144;  amende 
Nov.  18,  198K,  PL  mum.  sec.  2206,  102  Stat.  4218. 
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Handicapped  Children's  Protection  Act  of  1986 
Public  Law  99-372 

GAO  STUDY  OF  ATTORNEYS'  FEES  PROVISION 

Sec.  4.  (a)  The  Comptroller  General  of  the  United  States,  through 
the  General  Accounting  Office,  shall  conduct  a  study  of  the  impact 
of  the  amendments  to  the  Education  of  the  Handicapped  Act 1 
made  by  section  2  of  this  Act.  Not  later  than  June  30,  1989,  the 
Comptroller  General  shall  submit  a  report  containing  the  findings 
of  such  study  to  the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  The  Comptroller  General  shall  conduct  a 
formal  briefing  for  such  Committees  on  the  status  of  the  study  not 
later  than  March  1,  1988.  Such  report  shall  include  the  information 
described  in  subsection  (b). 

(b)  The  report  authorized  under  subsection  (a)  shall  include  the 
following  information: 

(1)  The  number,  in  the  aggregate  and  by  State,  of  written  de- 
cisions under  sections  615  (bX2)  and  (c)  transmitted  to  State  ad- 
visory panels  under  section  615(dX4)  for  fiscal  years  1984 
through  1988,  the  prevailing  party  in  each  such  decision,  and 
the  type  of  complaint.  For  fiscal  year  1986,  the  report  shall 
designate  which  decisions  concern  complaints  filed  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  number,  in  the  aggregate  and  by  State,  of  civil  ac- 
tions brought  under  section  615<eX2),  the  prevailing  party  in 
each  action,  and  the  type  of  complaint  for  fiscal  years  1984 
through  1988.  For  fiscal  year  1986  the  report  shall  designate 
which  decisions  concern  complaints  filed  after  the  date  of  en- 
actment. 

(3)  Data,  for  a  geographically  representative  selective  sample 
of  States,  indicating  (A)  the  specific  amount  of  attorneys'  fees, 
costs,  and  expenses  awarded  to  the  prevailing  party,  in  each 
action  and  proceeding  under  section  615(eX4XB)  from  the  date 
of  the  enactment  of  this  Act  through  fiscal  year  1988,  and  the 
range  of  such  fees,  costa,  and  expenses  awarded  in  the  actions 
and  proceedings  under  such  section,  categorized  by  type  of 
complaint  and  (B)  for  the  same  sample  as  in  (A)  the  number  of 
hours  spent  by  personnel,  including  attorneys  and  consultants, 
involved  in  the  action  or  proceeding,  and  expenses  incurred  by 


•  Section  901  of  Public  Law  101-476  changed  the  short  title  of  title  VI  of  Public  Law  91-230 
from  the  "Education  of  the  Handicapped  Act"  to  the  "Individuals  with  Disabilities  Education 
Act  Such  section  further  provided  that  any  reference  to  the  former  shall  be  considered  to  be  a 
reference  to  the  "individual!  with  DUabilitie*  Education  Act". 
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the  parents  and  the  State  educational  agency  and  local  educa- 
tional agency. 

(4)  Data,  for  a  geographically  representative  sample  ot 
States,  on  the  experience  of  educational  agencies  in  resolving 
complaints  informally  under  section  6l5(bX2),  from  the  date  of 
the  enactment  of  this  Act  through  fiscal  year  1988. 

(20  U.S.C.  1415  note) 

EFFECTIVE  DATE 

Sec.  5.  The  amendment  made  by  section  2  shall  apply  with  re- 
spect to  actions  or  proceedings  brought  under  section  616(e)  of  the 
Education  of  the  Handicapped  Act  after  July  3,  1984,  and  actions 
or  proceedings  brought  prior  to  July  4,  1984,  under  such  section 
which  were  pending  on  July  4,  1984. 

(20  U.S.C.  1415  note  M  Enacted  Aug.  5.  1986,  P.L.  99-872,  sec.  4,  100  Stat.  797-798. 
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AND  TEACHING  ACT 

(Part  B  of  title  HI  of  Public  Law  100-297) 

PART  B — FUND  FOR  THE  IMPROVEMENT  AND  REFORM  OF 
SCHOOLS  AND  TEACHING 

SEC.  3201.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Act". 

<20  US.C,  mi  note) 

SEC.  3202.  ESTABLISHMENT  OF  FUND. 

There  is  established  a  Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching. 

(20  U.S.C,  4801) 

Subpart  1— Grants  for  Schools  and  Teachers 

SEC.  3211.  FUND  FOR  THE  IMPROVEMENT  AND  REFORM  OF  SCHOOLS  AND 
TEACHING. 

(a)  General  Authority.— The  Secretary  is  authorized  to  make 
grants  to,  and  enter  into  contracts  with,  State  educational  agencies, 
local  educational  agencies,  institutions  of  higher  education,  non- 
profit organizations,  individual  schools,  consortia  of  such  schools, 
aiid  consortia  of  such  schools  and  institutions,  to  improve  educa- 
tional opportunities  for  and  the  performance  of  elementary  and 
secondary  school  students  and  teachers  by— 

(1)  helping  educationally  disadvantaged  or  at  risk  children 
meet  higher  educational  standards; 

(2)  providing  incentives  for  improved  performance; 

(3)  strengthening  school  leadership  and  teaching; 

(4)  prompting  closer  ties  among  school  teachers,  administra- 
tors, families  and  the  local  community; 

(5)  providing  opportunities  for  teacher  enrichment  and  other 
means  to  improve  the  professional  status  of  teachers; 

(6)  encouraging  projects  that  reallocate  existing  resources 
(both  human  and  financial)  to  serve  children  better  by  refocus- 
ing  priorities; 

(7)  allowing  local  schools  to  establish  closer  ties  with  an  in- 
stitution of  higher  education  to  increase  educational  achieve- 
ment; 

(8)  increasing  the  number  and  quality  of  minority  teachers; 

(9)  providing  entry-year  assistance  to  new  teachers  and  ad- 
ministrators; 

(10)  improving  the  teacher  certification  process,  especially 
for  schools,  school  districts,  or  States  facing  serious  shortages; 
and 
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(11)  encouraging  pride  in  schools  by  teaching  students  to  be 
responsible  for  their  school  environment,  involving  students  in 
the  care  and  maintenance  of  their  classrooms  and  promoting 
individual  responsibility  and  involvement  in  civic  activities. 

(b)  Priority  Rule.— The  Secretary  shall  give  priority  to  proposed 

projects  that—  .  ,  ,  . 

(1)  will  benefit  students  or  schools  with  below  average  aca- 
demic performance; 

(2)  will  lead  to  increased  access  of  all  students  to  a  high  qual- 
ity education;  and  „  . ,.     .       A.  ' 

(3)  develop  or  implement  systems  for  providing  incentives  to 
schools,  administrators,  teachers,  students,  or  others  to  make 
measurable  progress  toward  specific  goals  of  improved  educa- 
tional performance.  _ 

(c)  Administrative  Rule.— The  Secretary  shall  carry  out  the  pro- 
visions of  this  part  through  the  Board  established  under  section 
3231. 

(20  U.S.C.  4811) 
SEC  3212.  APPLICATIONS. 

(a)  Contents  of  Applications.— (1XA)  For  grants  described 
under  this  subpart,  each  applicant  shall,  if  relevant,  describe  how 
the  program  relates  to  the  priorities  listed  m  section  iaVbh 
Where  appropriate,  proposals  shall  contain  a  description  of  the  in- 
centive system  described  in  section  3211(bX3),  including  specific 
goals  and  timetables  for  progress  toward  such  goals. 

(B)  For  the  purpose  of  this  section,  incentives  may  include  tinan- 
cial  rewards,  regulatory  waivers,  open  enrollment  among  schools, 
grants  to  schools  for  innovative  projects,  or  other  rewards  for  meet- 
ing specific  goals.  .  , 

(C)  For  the  purpose  of  this  section,  the  goals  described  in  sub- 
paragraph (A)  may  include  increased  graduation  rates,  reduced 
dropout  rates,  increased  attendance  rates,  increased  student 
achievement,  reduced  rates  of  incidents  of  juvenile  delinquency  or 
vandalism,  or  other  goals  of  educational  improvement. 

(2XA)  Each  teacher  and  administrator  desiring  to  receive  a  grant 
at  the  school  level  shall  submit  an  application  for  school  level 
projects  involving  an  individual  school  or  a  consortium  of  schools. 
Each  application  shall  contain  assurances  that  the  project  will  be 
carried  out  under  the  responsibility  of  a  full-time  teacher  or  school 
administrator.  ,  .  . 

(B)  Each  such  application  shall  be  reviewed  by  the  appropriate 
local  educational  agency.  The  local  educational  agency  shall  act  as 
the  fiscal  agent  in  administering  the  school's  grant  to  the  school, 
but  funds  must  be  expended  at  the  school  level. 

(b)  State  Educational  Agency  Review.— Each  application  for  a 
grant  under  this  subpart  (other  than  an  application  from  a  State 
educational  agency)  shall  be  forwarded  to  the  appropriate  State 
educational  agency  for  review  and  comment,  if  the  State  education- 
al agency  requests  the  opportunity  for  review.  The  State  education- 
al agency  must  complete  its  review  of  the  application  and  comment 
to  the  Secretary  within  30  calendar  days  of  receipt. 

vc)  Special  Evaluation  Rule— In  evaluating  an  application  for 
a  grant  or  r  nt  -act  under  this  subpart,  the  Secretary  shall  consider 
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the  extent  to  which  the  proposed  project  is  likely  to  improve  teach- 
ing and  learning  at  the  school  level. 

(20  U.S.C.  4812) 

Subpart  2— Family-School  Partnership 

SBC.  3221.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  it  has  been  clearly  demonstrated  that  parent  involvement 
is  directly  related  to  better  student  achievement,  attitudes,  and 
performance  in  school; 

(2)  demographics  of  the  American  family  are  changing  to  the 
degree  that  significant  numbers  of  children  attending  school 
come  from  families  with  single  parents,  families  in  which  both 
parents  are  employed  outside  the  home,  or  where  the  primary 
caregiver  is  not  the  biological  parent; 

(3)  the  demographics  mean  that  current  approaches  to  devel- 
oping and  maintaining  partnerships  with  educators  in  compen- 
satory education  programs  require  review  and  modification  to 
make  them  more  responsive  to  the  needs  of  both  families  and 
schools;  and 

(4)  effective  approaches  to  more  fully  involving  families  as 
partners  in  their  children's  education  should  be  encouraged  as 
a  matter  of  Federal  policy. 

(b)  Purpose.— The  purpose  of  this  subpart  is  to  encourage  eligible 
local  educational  agencies  to  increase  the  involvement  of  families 
in  the  improvement  of  the  educational  achievement  of  their  chil- 
dren in  the  preschool,  elementary,  and  secondary  schools  within 
such  agency. 

(20  U.S.C.  4821) 
SEC.  3222.  ELIGIBLE  AGENCY. 

In  order  to  be  eligible  to  receive  a  grant  under  this  subpart,  a 
local  educational  agency  must  be  eligible  to  receive  a  grant  under 
section  1005  of  the  Elementary  and  Secondary  Education  Act  of 
1965. 

(20  U.S.C  4822) 
SEC  3223.  PROGRAM  AUTHORIZED. 

(a)  General  Authority.— The  Secretary,  through  the  Fund,  is 
authorized  to  make  demonstration  grants  to  eligible  local  educa- 
tional agencies  for  the  development  of  innovative,  promising 
family-school  educational  partnership  activities  designed  to— 

(1)  support  the  efforts  of  families,  including  training,  to  the 
maximum  extent  practicable,  to  work  with  children  in  the 
home  to  attain  both  the  instructional  objectives  of  the  schools 
within  eligible  local  educational  agencies  and  instill  positive 
attitudes  about  the  importance  of  education; 

(2)  train  teachers  and  other  staff  personnel  involved  in  the 
program  supported  under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  to  work  effectively  as 
educational  partners  with  the  families  of  participating  stu- 
dents; 
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(3)  train  families,  teachers  and  other  staff  personnel  in  the 
schools  within  such  agency  to  build  an  educational  partnership 
between  home  and  school;  and  ... 

(4)  evaluate  how  well  family  involvement  activities  ot  the 
schools  within  such  agency  are  working,  what  barriers  exist  to 
greater  participation,  and  what  steps  need  to  be  taken  to 
expand  participation  in  such  family  involvement  activities. 

(b)  Uses  of  Funds.— The  activities  and  procedures  for  which 
grants  may  be  made  under  this  subpart  may  include— 

(1)  training  programs  for  the  family  on  the  family  s  educa- 
tional responsibilities  and  reasonable  and  necessary  expendi- 
tures associated  with  the  attendance  of  parents  or  guardians  at 
training  sessions;  ,    ,         ,  , 

(2)  planning  and  development  of  new  school  procedures  and 
practices  to  meet  the  changing  demographic  characteristics  of 
the  families  of  school-age  children;       ,  „     .        ,    ,  . 

(3)  planning  and  development  of  modifications  of  school  pro- 
cedures and  practices  necessary  for  the  involvement  of  parents 
of  special  groups,  including  minorities,  disadvantaged,  gifted 
and  talented,  and  students  with  handicaps; 

(4)  hiring,  training,  and  use  of  educational  personnel  in  eligi- 
ble local  educational  agencies  to  coordinate  family  involvement 
activities  and  to  foster  communications  among  families,  educa- 
tors, and  students; 

(5)  development  and  purchase  by  a  local  educational  agency 
of  educational  materials  where  such  materials  are  commercial- 
ly unavailable  to  reinforce  school  learning  at  home  and  assist- 
ance in  implementing  other  home-based  education  activities 
that  reinforce  and  extend  classroom  instruction  and  student 
motivation;  and  .  . 

(6)  securing  technical  assistance,  including  training,  to 
design  and  carry  out  family  involvement  programs. 

(c)  Private  School  Students.— An  application  may,  consistent 
with  the  number  of  children  enrolled  in  private  elementary  and 
secondary  schools  located  in  the  school  district  of  an  eligible  educa- 
tional agency,  provide  for  the  participation  of  such  children,  their 
families  and  teachers. 

(20  U  S  C.  48231 

Subpart  3— Administrative  Provisions 
SEC.  3231.  BOARD  APHORIZED. 

(a)  Fund  for  the  Improvement  and  Reform  of  Schools  and 
Teaching  Board  Established—  <1)  There  is  established  the  Fund 
Board. 

(2KA)  The  Board  shall—  . 

(i)  advise  the  Secretary  concerning  developments  in  educa- 
tion that  merit  the  attention  of  the  Secretary; 

(ii)  identify  promising  initiatives  to  be  supported  under  this 

Pa(hi)^dvise  the  Secretary  and  the  Director  of  the  Fund  on  the 
selection  of  projects  under  consideration  for  support,  planning 
documents,  guidelines,  and  procedures  for  grant  competitions 
carried  out  by  the  Fund. 
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(B)  The  Secretary  shall  provide  such  information  and  assistance 
as  may  be  necessary  to  enable  the  Board  to  carry  out  its  functions 
under  this  part. 

(SXA)  The  Board  shall  be  composed  of  15  members  and  the  Secre- 
tary. Appointed  members  of  the  Board  shall  be  appointed  from 
among  individuals  who  have  extensive  backgrounds  in  the  field  of 
education  and  shall  represent  a  broad  range  of  viewpoints  and  ex- 
perience. 

(BXi)  The  te;  ~  A  office  of  each  member  of  the  Board  shall  be  3 
years,  except  that,  subject  to  the  provisions  of  paragraphs  (4)  and 
(5),  the  members  first  taking  office  shall  serve  as  designated  by  the 
Secretary,  one-third  of  the  members  for  terms  of  1  year,  one-third 
of  the  members  for  terms  of  2  years,  and  one-third  of  the  members 
for  terms  of  3  years; 

(ii)  Any  member  appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  predecessor  of  such  member 
was  appointed.  No  Board  member  may  serve  more  than  2  consecu- 
tive terms, 

(4)  The  initial  membership  of  the  Board  shall  be  appointed  by  the 
Secretary  after  consultation  with  appropriate  educational  organiza- 
tions and  other  interest  groups, 

(5)  As  vacancies  occur,  new  members  of  the  Board  shall  be  ap- 
pointed by  the  Secretary  from  among  individuals  who  are  nominat- 
ed by  the  Board.  The  Board  shall  nominate  at  least  3  individuals 
for  each  vacancy. 

(6)  The  Board  shall  elect  a  chairman  and  vice-chairman  from 
among  its  membership. 

(7)  The  Board  shall  meet  at  least  3  times  each  year.  A  Meeting 
shall  also  be  held  whenever  one-third  of  the  Board  members  re- 
quest in  writing  that  a  meeting  be  held.  A  majority  of  the  Board 
shall  constitute  a  quorum. 

(b)  Director  of  the  Fund.— (1)  The  Secretary  shall  appoint  a  Di- 
rector of  the  Fund  to  serve  a  4-year  term.  No  individual  may  serve 
as  Director  for  more  than  8  years. 

(2)  The  Director  shall  advise  the  Board  about  developments  in 
education  that  merit  the  attention  of  the  Board,  identify  promising 
initiatives,  coordinate  the  work  of  the  Fund  with  the  work  of  the 
Fund  for  the  Improvement  of  Postsecondary  Education,  and  pro- 
vide such  information  and  assistance  as  may  be  necessary  to  enable 
the  Board  to  carry  out  its  functions.  The  Director  may  offer  com- 
ments to  the  Board  on  any  application  to  the  Fund. 

(3)  The  Director  shall— 

(A)  consult  with  the  Board  on  priorities  tor  the  improvement 
of  education, 

(B)  design  grant  competitions, 

(C)  solicit  proposals, 

(D)  administer  grant  competitions, 

(E)  review  and  prioritize  proposals, 

(F)  monitor  funded  projects,  and 

(G)  disseminate  the  results  of  successful  projects. 

(c)  Priorities  Rule.— In  January  of  every  calendar  year,  the 
Board  shall  advise  the  Secretary  and  the  Congress  of  the  priorities 
of  the  Board  for  the  improvement  of  education  and  the  implica- 
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tions  of  the  priorities  for  the  Fund.  The  Secretary  shall  give  careful 
consideration  to  the  priorities  set  forth  by  the  Board.  By  December 
31  of  each  calendar  year,  the  Director  shall  provide  the  Congress 
with  a  report  for  that  year  summarizing  -the  projects  funded  for 
that  year. 

(d)  Review  and  Evaluation  Procedures. — The  Director  shall  es- 
tablish procedures  for  reviewing  and  evaluating  grants  and  con- 
tracts made  or  entered  into  under  this  part.  The  procedures  estab- 
lished under  this  subsection  for  reviewing  grant  applications  or 
contracts  for  financial  assistance  under  this  Act  may  not  be  subject 
to  any  review  outside  of  officials  responsible  for  the  administration 
of  the  Fund.  . 

(e)  Proposal  Review.— In  reviewing  proposals,  the  Director  shall 
consider  the  need  for  the  proposed  project  and  its  plan  of  operation, 
educational  value,  budget  and  cost  effectiveness,  plan  for  evalua- 
tion, proposed  impact,  expected  outcomes,  potential  transferability 
to  other  settings,  and  other  factors  as  appropriate  with  respect  to 
the  goals  and  priorities  of  the  Fund.  The  Secretary  shall  also  con- 
sider, to  the  extent  practicable,  the  geographic  distribution  of  the 
projects  selected  for  funding.  The  Secretary  shall  take  appropriate 
steps  to  ensure  that  new  applicants  are  encouraged  to  participate 
in  any  grant  competition  sponsored  by  the  Fund  for  the  Improve- 
ment and  Reform  of  Schools  and  Teaching. 

(f)  Personnel.— The  Secretary  may  appoint  for  terms  not  to 
exceed  3  years,  without  regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments  in  the  competitive 
service,  not  more  than  7  technical  employees  to  administer  this 
part  who  may  be  paid  without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

i20  U.S.C.  4831) 
SEC.  3232.  DISSEMINATION  AND  REPORTING. 

(a)  Exemplary  Projects —The  Secretary  shall  take  appropriate 
steps  to  ensure  that  exemplary  projects  that  are  developed  with  as- 
sistance furnished  under  this  part  are  made  available  to  institu- 
tions of  higher  education  and  State  and  local  educational  agencies. 
In  carrying  out  this  paragraph  the  Secretary  and  Director  shall 
ensure  that  exemplary  projects  apply  to  the  National  Diffusion 
Network  for  dissemination  through  the  procedures  established  by 
that  program. 

(b)  Report. — The  Secretary  shall  submit  a  final  report  to  Con- 
gress not  later  than  June  1,  1990.  The  report  shall  describe  the  pro- 
grams assisted  by  this  part,  document  the  success  of  such  programs 
in  improving  education,  and  make  such  recommendations  as  the 
Secretary  deems  appropriate. 

(c)  Report  tor  Continued  Funding  Rule —As  a  condition  to 
continue  to  receive  funding  after  the  first  year  of  r.  multi-year 
project,  the  project  administrator  shall  submit  an  annual  report  to 
describe  the  activities  conducted  during  the  preceding  year  and  the 
progress  that  has  been  made  toward  reaching  the  goals  described 
in  its  application,  if  applicable. 

(20  U.S.C.  4832) 
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SEC.  3233.  COORDINATION  WITH  THE  FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION. 

In  order  to  facilitate  coordination  between  the  Fund  and  the 
Fund  for  the  Improvement  of  Posteecondary  Education,  the  Direc- 
tor of  the  Fund  shall  meet  regularly  with  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary  Education.  The  Board  of  the 
Fund  shall  meet  at  least  once  each  year  with  the  Board  of  the 
Fund  for  the  Improvement  of  Postsecondary  Education  to  discuss 
priorities  and  projects  to  be  funded, 

(20  U.S.C.  4833) 

Subpart  4— General  Provisions 

SEC.  3241.  SPECIAL  (5 RANT  RULES. 

(a)  Grant  Conditions. — (1)  Federal  funds  paid  under  this  part 
shall  supplement,  not  supplant,  other  resources  available  to  the 
grantee. 

(2)  Financial  assistance  made  under  this  part  is  not  intended  to 
be  used  for  the  acquisition  of  capital  equipment  as  a  primary  pur- 
pose. 

(b)  Distribution  of  Funds, — (1)  At  least  25  percent  of  the  funds 
appropriated  for  the  Fund  in  any  fiscal  year  shall  be  used  for 
grants  to  applicants  described  in  section  3212(aX2XA). 

(2)  Grants  to  a  single  school  as  described  in  section  3212(aX2XA) 
may  not  be  less  than  $5,000  nor  more  than  $125,000  in  any  fiscal 
year. 

(3)  No  grant  may  be  made  for  more  than  a  3-year  period. 

(20  U.S.C,  4841) 
SEC.  3242.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations,— There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  part  $30,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  fiscal  years  1990,  1991, 
1992,  and  1993. 

(b)  Reservations — 

(1)  The  Secretary  shall  reserve  one-third  of  the  funds  appro- 
priated for  activities  under  subpart  2  of  this  part. 

(2)  The  Secretary  shall  reserve  $150,000  from  funds  appropri- 
ated for  activities  authorized  by  section  3232. 

(20  U.S.C.  4S42) 
SEC  3243.  DEFINITIONS. 
For  the  purpose  of  this  part— 

(1)  the  term  "at  risk"  means  students  who,  because  of  learn- 
ing deficiencies,  lack  of  school  readiness,  limited  English  profi- 
ciency, poverty,  educational  or  economic  disadvantage,  or  phys- 
ical or  emotional  handicapping  conditions  face  greater  risk  of 
low  educational  achievement  and  have  greater  potential  of  be- 
coming school  dropouts; 

(2)  the  term  "Board"  means  the  Fund  Board  established 
under  section  3231; 

(3)  the  term  "Fund"  means  the  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching  established  under  section 
3202;  and 

(i)  the  term  "Secretary"  means  the  Secretary  of  Education. 

(20  U.S.C,  4K43) 
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(Part  C  of  title  III  of  Public  Law  100-297) 

PART  C— NATIONAL  ASSESSMENT  OF  EDUCATIONAL 

PROGRESS 

SEC.  3401.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "National  Assessment  of  Educa- 
tional Progress  Improvement  Act". 

(20  U.S.C  1221) 
SEC.  3402.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  part  is  to  improve  the  effectiveness  of  our 
Nation  s  schools  by  making  objective  information  about  student 
performance  in  selected  learning  areas  available  to  policymakers  at 
the  national,  regional,  State,  and  local  levels.  To  enhance  its  utili- 
ty, such  information  shall  be  both  representative  and  comparable 
and  shall  be  maintained  in  a  manner  that  ensures  the  privacy  of 
individual  students  and  their  families.  It  is  not  the  purpose  of  this 
Act  to  authorize  the  collection  or  reporting  of  information  on  stu- 
dent attitudes  or  beliefs  or  on  other  matters  that  are  not  germane 
to  the  acquisition  and  analysis  of  information  about  academic 
achievement. 

(20  U.S-C.  1221e-l  not*) 
SEC  3403.  NATIONAL  ASSESSMENT  OF  EDUCATIONAL  PROGRESS. 

(a)  General  Authority.— Section  406  of  the  General  Education 
Provisions  Act  (hereafter  in  this  part  referred  to  as  "the  Act"  and 
as  amended  by  section  3001  of  this  title)  is  amended  by  redesignat- 
ing subsection  (i)  as  subsection  (j)  and  by  inserting  after  subsection 
(h)  the  following: 

"(iXl)  With  the  advice  of  the  National  Assessment  Governing 
Board  established  by  paragraph  (5XaXi)t  the  Commissioner  shall 
carry  out,  by  grants,  contracts,  or  cooperative  agreements  with 
qualified  organizations,  or  consortia  thereof,  a  National  Asse*~**nent 
of  Educational  Progress.  The  National  Assessment  of  Educational 
Progress  shall  be  pfaced  in  the  National  Center  for  Education  Sta- 
tistics and  shall  report  directly  to  the  Commissioner  for  Education- 
al Statistics.  The  purpose  of  the  National  Assessment  is  the  assess- 
ment of  the  performance  of  children  and  adults  in  the  basic  skills 
of  reading,  mathematics,  science,  writing,  history/geography,  and 
other  areas  selected  by  the  Board. 

"(2XA)  The  National  Assessment  shall  provide  a  fair  and  accu- 
rate presentation  of  educational  achievement  in  skills,  abilities, 
and  knowledge  in  reading,  writing,  mathematics,  science,  history/ 
geography,  and  other  areas  specified  by  the  Board,  and  shall  use 
sampling  techniques  that  produce  data  that  are  representative  on  a 
national  and  regional  basis  and  on  a  State  basis  pursuant  to  sub- 
575 


U  4  w 

ERLC 


S*  3*3      NATL  ASSESSMENT  Of  EDUCATIONAL  PMfiKSS 


paragraphs  (CXi)  and  (CXii).  In  addition,  the  National  Assessment 
shall- 

"(i)  collect  and  report  data  on  a  periodic  basis,  at  least  once 
every  2  years  for  reading  and  mathematics;  at  least  once  every 
4  years  for  writing  and  science;  and  at  least  once  every  6  years 
for  history /geography  and  other  subject  areas  selected  by  the 
Board; 

"(ii)  collect  and  report  data  every  2  years  on  students  at  ages 
9,  13,  and  17  and  in  grades  4,  8,  and  12; 

"(in)  report  achievement  data  on  a  basis  that  ensures  valid 
reliable  trend  reporting; 
"(iv)  include  information  on  special  groups. 

"(B)  In  carrying  out  the  provisions  of  subparagraph  (A),  the  Sec- 
reuu>  cuitl  the  Board  appointed  under  paragraph  (5)  shall  assure 
that  at  least  1  of  the  subject  mp  ters  in  each  of  the  4  and  6  year 
cycles  described  in  subparagraph  (AXi)  will  be  included  in  each  2 
year  cycle  Assessment. 

"(CXi)  The  National  Assessment  shall  develop  a  trial  mathemat- 
ics assessment  survey  instrument  for  the  eighth  grade  and  shall 
conduct  a  demonstration  of  the  instrument  in  1990  in  States  which 
wish  to  participate,  with  the  purpose  of  determining  whether  such 
an  assessment  yields  valid,  reliable  State  representative  data. 

"(ii)  The  National  Assessment  shall  conduct  a  trial  mathematics 
assessment  for  the  fourth  and  eighth  grades  in  1992  and,  pursuant 
to  subparagraph  (6XD),  shall  develop  a  trial  reading  assessment  to 
be  administered  in  1992  for  the  fourth  grade  in  States  which  wish 
to  participate,  with  the  purpose  of  determining  whether  such  an  as- 
sessment yields  valid,  reliable  State  representative  data. 

"(iii)  The  National  Assessment  shall  ensure  that  a  representative 
sample  of  students  participate  in  such  assessments. 

"(iv)  No  State  may  agree  to  participate  in  the  demonstration  de- 
scribed in  this  subsection  without  full  knowledge  of  the  process  for 
consensus  decisionmaking  on  objective?  to  be  tested,  required  in 
paragraph  (6XE),  and  of  assessment  demonstration  standards  for 
sampling,  test  administration,  test  security,  data  collection,  valida- 
tion and  reporting.  States  wishing  to  participate  shall  sign  an 
agreement  developed  by  the  Commissioner.  A  participating  State 
shall  review  and  give  permission  for  release  of  results  from  any 
test  of  its  students  administered  as  a  part  of  this  demonstration 
prior  to  the  release  of  such  data.  Refusal  by  a  State  to  release  its 
data  shall  not  restrict  the  reporting  of  data  from  other  States  that 
have  approved  the  release  of  such  data. 

M(v)  The  Commissioner  shall  provide  for  an  independent  evalua- 
tion conducted  by  a  nationally  recognized  organization  (such  as  the 
National  Academy  of  Sciences  or  the  National  Academy  of  Educa- 
tion) of  the  pilot  programs  to  assess  the  feasibility  and  validity  of 
assessments  and  the  fairness  and  accuracy  of  the  data  they 
produce.  The  report  shall  also  describe  the  technical  problems  en- 
countered and  a  description  about  what  was  learned  about  how  to 
best  report  data  from  the  National  Assessment  of  Educational 
Progress.  The  results  of  this  report  will  be  provided  to  the  Congress 
and  to  States  which  participated  in  assessments  pursuant  to  para- 


id 

ERIC 


577 


NATL  ASSESSMENT  OF  EDUCATIONAL  PROGRESS      S#c.  3403 


graph  (C)  (i)  and  (ii)  within  18  months  of  the  time  such  assessments 
were  conducted. 

"(DXi)  The  National  Assessment  shall  have  the  authority  to  de- 
velop and  conduct,  upon  the  direction  of  the  Board  and  subject  to 
the  availability  of  appropriations,  assessments  of  adult  literacy. 

"(3XA)  The  National  Assessment  shall  not  collect  any  data  that 
are  not  directly  related  to  the  appraisal  of  educational  perform- 
ance, achievements,  and  traditional  demographic  reporting  varia- 
bles, or  to  the  fair  and  accurate  presentation  of  such  information. 

"(B)  The  National  Assessment  shall  provide  technical  assistance 
to  States,  localities,  and  other  parties  that  desire  to  participate  in 
the  assessment  to  yield  additional  information  described  in  para- 
graph (2). 

"(4XA)  Except  as  provided  in  subparagraph  (B),  the  public  shall 
have  access  to  all  data,  questions,  and  test  instruments  of  the  Na- 
tional Assessment. 

"(BXi)  The  Commissioner  shall  ensure  that  all  personally  identifi- 
able information  about  students,  their  educational  performance, 
and  their  families  and  that  information  with  respect  to  individual 
schools  remain  confidential,  in  accordance  with  section  552a  of  title 
5,  United  States  Code. 

"(ii)  Notwithstanding  any  other  provision  of  the  law,  the  Secre- 
tary may  decline  to  make  available  to  the  public  for  a  period  not  to 
exceed  10  years  following  their  initial  use  cognitive  questions  that 
the  Secretary  intends  to  reuse  in  the  future. 

"(C)  The  use  of  National  Assessment  test  items  and  test  data  em- 
ployed in  the  pilot  program  authorized  in  subsection  (2XC)  to  rank, 
compare,  or  otherwise  evaluate  individual  students,  schools,  or 
school  districts  is  prohibited. 

"(5XAXi)  There  is  established  the  National  Assessment  Governing 
Board  (hereafter  in  this  section  referred  to  as  the  'Board'). 

"(ii)  The  Board  shall  formulate  the  policy  guidelines  for  the  Na- 
tional Assessment. 

"(B)  The  Board  shall  be  appointed  by  the  Secretary  in  accordance 
with  this  subparagraph  and  subparagraphs  (C),  (D),  and  (E),  The 
Board  shall  be  composed  of— 

"(i)  two  Governors,  or  former  Governors,  who  shall  not  be 
members  of  the  same  political  party; 

"(ii)  two  State  legislators,  whc  shall  not  be  members  of  the 
same  political  party; 

"(iii)  two  chief  State  school  officers; 
"(iv)  one  superintendent  of  a  local  educational  agency; 
"(v)  one  member  of  a  State  board  of  education; 
"(vi)  one  member  of  a  local  board  of  education; 
"(vii)  three  classroom  teachers  representing  the  grade  levels 
at  which  the  National  Assessment  is  conducted; 
"(viii)  one  representative  of  business  or  industry; 
"(ix)  two  curriculum  specialists; 
"(x)  two  testing  and  measurement  experts; 
"(xi)  one  nonpublic  school  administrator  or  policymaker; 
"(xii)  two  school  principals,  one  elementary  and  one  second- 
ary; 
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"(xiii)  three  additional  members  who  are  representatives  of 
the  general  public,  including  parents. 
The  Assistant  Secretary  for  Educational  Research  and  Improve- 
ment shall  serve  as  an  ex  officio  member  of  the  Board  aa  a  nonvot- 
ing member. 

T<(CXi)  The  Secretary  and  the  Board  shall  ensure  at  all  times  that 
the  membership  of  the  Board  reflects  reg*.  il,  racial,  gender  and 
cultural  balai  ce  and  diversity  and  that  it  exercises  its  independent 
judgment,  free  tiim  inappropriate  influences  and  special  interests. 

"(ii)  In  the  exercise  of  its  functions,  powers,  and  duties,  the  Board 
shall  hire  its  own  staff  and  shall  be  independent  of  the  Secretary 
and  the  other  offices  and  officers  of  the  Department  of  Education. 

"(iii)  The  Secretary  may  appoint,  at  the  direction  of  the  Board, 
for  terms  not  to  exceed  3  years,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appointments  in  the  competi- 
tive service,  not  more  than  6  technical  employees  to  administer 
this  subsection  who  may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  58  of  such  title  relating 
to  classification  and  General  Schedule  pay  rates. 

"(DXi)  The  members  of  the  Assessment  Policy  Committee,  serv- 
ing on  the  date  of  enactment  of  the  National  Assessment  of  Educa- 
tional Progress  Improvement  Act,  shall  become  members  of  the 
Board  for  the  remainder  of  the  terms  of  the  appointment  to  the  As- 
sessment Policy  Committee. 

"(ii)  To  complete  the  initial  membership  of  the  Board,  the  Secre- 
tary shall  appoint  members  of  the  Board  as  necessary  in  the  cate- 
gories described  in  subparagraph  (B)  for  which  there  are  no  mem- 
bers continuing  from  the  Assessment  Policy  Committee  on  the  date 
of  enactment  of  the  National  Assessment  of  Educational  Progress 
Improvement  Act.  The  Secretary  shall  appoint  such  members  from 
among  nominees  furnished  by  the  Governors,  chief  State  school  of- 
ficers, education  associations  and  organizations,  the  National  Acad- 
emy of  Sciences,  the  National  Academy  of  Education,  parent  orga- 
nizations, and  learned  societies. 

"(iii)  As  vacancies  occur,  new  members  of  the  Board  shall  be  ap- 
pointed by  the  Secretary  from  among  individuals  who  are  nominat- 
ed by  the  Board  after  consultation  with  representatives  of  the 
groups  listed  in  subparagraph  (B).  For  each  vacancy  the  Board 
shall  nominate  at  least  3  individuals  who,  by  reason  of  experience 
or  training,  are  qualified  in  that  particular  Board  vacancy. 

"(E)  Members  of  the  Board  appointed  in  accordance  with  this 
paragraph  shall  serve  for  terms  not  to  exceed  4  years  which  shall 
be  staggered,  as  determined  by  the  Secretary,  subject  to  the  provi- 
sions of  subparagraph  (DXi).  Any  appointed  member  of  the  Board 
who  changes  status  under  subparagraph  (B)  during  the  term  of  the 
appointment  of  the  member  may  continue  to  serve  as  a  member 
until  the  expiration  of  that  term, 

"(6XA)  In  carrying  out  its  functions  under  this  subsection,  the 
Board  shall  be  responsible  for— 

"(i)  selecting  subject  areas  to  be  assessed  (consistent  with 

paragraph  (2XA)); 
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"(ii)  identifying  appropriate  achievement  goals  for  each  age 
and  grade  in  each  subject  area  to  be  tested  under  the  National 
Assessment; 
M(iii)  developing  assessment  objectives; 
"(iv)  developing  test  specifications; 
"(v)  designing  the  methodology  of  the  assessment; 
44(vi)  developing  guidelines  and  standards  for  analysis  plans 
and  for  reporting  and  disseminating  results; 

"(vii)  developing  standards  and  procedures  for  interstate,  re- 
gional and  national  comparisons;  and 

"(viii)  taking  appropriate  actions  needed  to  improve  the  form 
and  use  of  t^e  National  Assessment. 
"(R>  The  Boa  *  may  delegate  any  functions  described  in  subpara- 
graph (A)  to  its  staff. 

"(C)  The  Board  shall  have  final  authority  on  the  appropriateness 
of  cognitive  items. 

"(D)  The  Board  shall  take  steps  to  ensure  that  all  items  selected 
for  use  in  the  National  Assessment  are  free  from  racial,  cultural, 
gender,  or  regional  bias. 

"(E)  Each  learning  area  assessment  shall  have  goal  statements 
devised  through  a  national  consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum  specialists,  local  school 
administrators,  parents  and  concerned  members  of  the  general 
public. 

"(F)  The  Secretary  shall  report  to  the  Board  at  regular  intervals 
of  the  Department's  action  to  implement  the  decisions  of  the 
Board, 

"(G)  \ny  activity  of  the  Board  or  of  the  organization  described  in 
paragraph  (1),  shall  be  subject  to  the  provisions  of  this  subsection. 

"(7XA)  Not  to  exceed  10  percent  of  the  funds  available  for  this 
subsection  may  be  used  for  administrative  expenses  (including 
staff,  consultants  and  contracts  authorized  by  the  Board)  and  to 
carry  out  the  functions  described  in  paragraph  (6XA). 

"(B)  For  the  purposes  of  its  administrative  functions,  the  Board 
shall  have  the  authorities  authorized  by  the  Federal  Advisory  Com- 
mittee Act  and  shall  be  subject  to  the  open  meeting  provisions  of 
that  law. 

"(8XA)  Participation  in  the  National  and  Regional  Assessments 
by  State  and  local  educational  agencies  shall  be  voluntary. 

"(B)  Participation  in  assessments  made  on  a  State  basis  shall  be 
voluntary.  The  Secretary  shall  enter  into  an  agreement  with  any 
State  which  desires  to  carry  out  an  assessment  for  the  State  under 
this  subsection.  Each  such  agreement  shall  contain  provisions  de- 
signed to  assure — 

"(i)  that  the  State  will  participate  in  the  assessment; 
"(ii)  that  the  State  will  pay  from  non-Federal  sources  the 
non-Federal  share  of  participation;  and 

"(iii)  that  the  State  agrees  with  the  terms  and  conditions 
specified  in  subsection  (aX2XCXiv), 
"(CXi)  For  each  fiscal  year,  the  non-Federal  share  for  the  purpose 
of  clause  (ii;  of  subparagraph  (B)  shall  be  the  cost  of  conducting  the 
assessment  in  the  State  including  the  cost  of  administering  the  as- 
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sessment  at  the  school  level  for  all  schools  in  the  State  sample  and 
the  cost  of  coordination  within  the  State. 

"(ii)  The  non-Federal  share  of  payments  under  this  paragraph 
may  be  in  cash  or  in  kind. 

"(9XA)  The  Commissioner  shall  provide  for  continuing  reviews  of 
the  National  Assessment,  including  validation  studies  by  the  Na- 
tional Center  for  Education  Statistics  and  solicitation  of  public 
comment  on  the  conduct  and  usefulness  of  the  National  Assess- 
ment. The  Secretary  shall  report  to  the  Congress,  the  President, 
and  the  Nation  on  the  findings  and  recommendations  of  such  re- 
views The  Commissioner  shall  consider  the  findings  and  recom- 
mendations in  designing  the  competition  to  select  the  organization 
through  which  the  Office  carries  out  the  National  Assessment. 

"(B)  The  Commissioner  shall,  not  later  than  6  months  after  the 
date  of  enactment  of  the  National  Assessment  of  Educational 
Progress  Improvement  Act,  publish  a  report  setting  forth  plans  for 
the  collection  of  data  for  the  1990  assessment  and  plans  for  mclud- 
ing  other  subject  areas  in  the  1992  and  later  assessments.  The 
report  shall  include  methods  by  which  the  results  of  the  National 
Assessment  of  Educational  Progress  may  be  reported  so  that  the 
results  are  more  readily  available  and  more  easily  understood  by 
educators,  policymakers,  and  the  general  public,  and  methods  by 
which  items  will  be  reviewed  to  identify  and  exclude  items  which 
reflect  racial,  cultural,  gender,  or  regional  bias.  The  report  shall  be 
developed  after  consultation  with  educators,  State  education  offi- 
cials, members  of  the  Board  appointed  under  paragraph  (5),  and 
the  general  public. 

"(C)  The  report  required  by  this  paragraph  shall  be  submitted  to 
the  Congress  and  made  available  to  the  public.  The  appropriate  au- 
thorizing committees  of  the  Congress  may  request  the  Secretary  to 
modify  the  plan  contained  in  the  report.  The  Secretary  shall  take 
such  actions  as  may  be  appropriate  to  carry  out  the  recommenda- 
tions contained  in  the  report.".  _  ,    *  . 

(b)  Authorization  of  Appropriations.— Section  40o  of  the  Act  is 
amended  by  striking  out  subsection  (e)  and  by  redesignating  subsec- 
tions (f)  and  (g)  as  subsections  (e)  and  (f),  respectively. 

(c)  Reservation  of  Funds  for  Assessments.— (1)  Section 
405(fXlKD)  of  the  Act  (as  redesignated  by  subsection  (bXD)  is 
amended  to  read  as  follows:  ,  ,  noA  , 

"(D)  Not  less  than  $9,500,000  for  the  fiscal  year  1989,  and 
such  sums  as  may  be  necessary  for  each  of  the  fiscal  years 
1990  through  1993,  shall  be  available  to  carry  out  section  406(i) 
of  this  Act  (relating  to  the  National  Assessment  of  Education 
Progress);".  ,    .        ,  .  , 

(2)  Section  405(fXlXE)  of  the  Act  (as  redesignated  by  subsection 
(aXD)  is  amended  by  inserting  a  comma  and  "except  for  stbsection 
(i)  of  that  section,"  immediately  after  "Act". 
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TITLE  STUDY  AND 

SEC.  901.  STUDY  AND  LISTING  REQUIRED 

refer^'i^he  %Et^ftkm  (hereinafter  in  this  title 

Jj)  the  average  cost  per  pupil  0f  such  programs  and  methods; 
(2)  whether  such  programs  and  methods  do  or  do  not  present 

the  ItoL  1^  S?"  Wbhcm,  and  disseminate  nationally 

Enacted  Sept.  30,  1986,  P.L.  99-425,  sec.  901.  100  Stat.  978. 
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PART  IX-PUBLIC  LIBRARIES  AND  OTHER  PUBLIC 

PROPERTY  "IfBLIC 

Ubrary  Services  and  Construction  Act 1 

(Public  Law  597,  84th  Congress) 
AN  ACT  To  promote  the  further  development  of  pubJic  Uhnuy  service. 

"UhraTy  ^^^^LVa^  Act  may 

F^fl.f^Tli^^,  5R* ^  ~-  1.  70  Sut.  298;  amended 

DECLARATION  OF  POLICY 

e*^oVand&^^^  the  State*  »»  the 

populations  of  ttfsSS which a™  w^/*^  to  *™»  and 
which  such  service  »rTtn L^f    fre  without  such  services  or  to 

Planning ZS^SS^m^^lJ^  5°  *****  Ind™  trib«*  in 
the  furtherpurooee o?tL« A^J*™?!*  to,mMt  ^  It  is 

struction  Svatiin  r^w  ""J*  ^ith  (1)  Public  library  con- 
trary «rfiErfS?.®  ^Proving  State  and  local  public  li- 

State  hbrary^nSrST^  ^ividuals;  (3)  strengthening 
operation  ^d  ^ur^  ZrW  ^;  (4)  P™"***"*  in^Kbrary  «? 
strengthening  ^orTrba^re^ 

^£$1S&£?t£  SSjMff  W  -terf^  with  State 
services.  The  administratis^ "-y  l"  the ,  induct  of  library 
and  library  fcSTSd  materil  ^3T£J£e  9eleCti°n  of  P*™1^" 
purposes  of  this  Ac?  The 7te£££'J%?  with  the 

funds  provided  unde7  thS  Art  Zn  l!l  °f  thf  1,681  uses  of  the 
their  local  mibdi^^J&£^n^  to  *•  States  and 

«ecs.  102(a)  and  (b),  98  8*12286.  :  amended        17.  1984.  P.L.  98-480, 

'•ft?  flt^  Th98^0  PTOV^  M 

Learning"  R^u^X^^  «  ^«  of  Libraries  and 

Oomm^.^r  .hall  »dmini.t*r  all  prt^ °  „  ffi  OfT^W  "0fn*  "'•  throu«h  S  "he 

de»^  flmrtio„.  with  p^l&j^^^  debate  hw 
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DEFINITIONS 

Sec.  3.  The  following  definitions  shall  apply  to  this  Act: 

(1)  "Secretary''  means  the  Secretary  of  Education. 

(2)  "Construction"  includes  construction  of  new  buildings  and  ac- 
quisition, expansion,  remodeling,  and  alteration  of  existing  build- 
ings, and  for  the  purchase,  lease,  and  installation  of  equipment  of 
any  such  buildings,  or  any  combination  of  such  activities  (including 
architects'  fees  and  the  cost  of  acquisition  of  land).  Such  term  in- 
cludes remodeling  to  meet  standards  under  the  Act  of  August  12, 
1968,  commonly  known  as  the  "Architectural  Barriers  Act  of 
1968",  remodeling  designed  to  ensure  safe  working  environments 
and  to  conserve  energy,  renovation  or  remodeling  to  accommodate 
new  technologies,  and  the  purchase  of  existing  historic  buildings 
for  conversion  to  public  libraries.  For  the  purposes  of  this  para- 
graph, the  term  "equipment"  includes  information  and  building 
technologies,  video  and  telecommunications  equipment,  machinery, 
utilities,  and  built-in  equipment  and  any  necessary  enclosures  or 
structures  to  house  them;  and  such  term  includes  all  other  items 
necessary  for  the  functioning  of  a  particular  facility  as  a  facility 
for  the  provision  of  library  services. 

(3)  "Library  service"  means  the  performance  of  all  activities  of  a 
library  relating  to  the  collection  and  organization  of  library  materi- 
als and  to  making  the  materials  and  information  of  a  library  avail- 
able to  a  clientele. 

(4)  "Library  services  for  the  physically  handicapped  means  the 
providing  of  library  services,  through  public  or  other  nonprofit  li- 
braries, agencies,  or  organizations,  to  physically  handicapped  per- 
sons (including  the  blind  and  other  visually  handicapped)  certified 
by  competent  authority  as  unable  to  read  or  to  use  conventional 
printed  materials  as  a  result  of  physical  limitations. 

(5)  "Public  library"  means  a  library  that  serves  free  of  charge  all 
residents  of  a  community,  district,  or  region,  and  receives  its  finan- 
cial support  in  whole  or  in  part  from  public  funds.  Such  term  also 
includes  a  research  library,  which,  for  the  purposes  of  this  sen- 
tence, means  a  library,  which— 

(A)  makes  its  services  available  to  the  public  free  of  charge; 

(B)  has  extensive  collections  of  books,  manuscript*,  and  other 
materials  suitable  for  scholarly  research  which  are  not  avail- 
able to  the  public  through  public  libraries; 

(C)  engages  in  the  dissemination  of  humanistic  knowledge 
through  services  to  readers,  fellowships,  educational  and  cul- 
tural programs,  publication  of  significant  research,  and  other 
activities;  and 

(D)  is  not  an  integral  part  of  an  institution  of  higher  educa- 
tion. 

(6)  "Public  library  services"  means  library  services  furnished  by 
a  public  library  free  of  charge* 

(7)  "State"  means  a  State,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands. 
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(8 )  "State  Advisory  Council  on  Libraries"  means  an  advisory 
ec^for^a  purposes  of  clause  (3)  of  sectionTa)  tiiHS 

■ne^al* ^Tfn^tS'T^^6  °fthe  P"b»c'  academic, 
special,  and  institutional  libraries,  and  libraries  serving  the 
h^dicapped,  hi  the  State  and  ofpewons  «SS1a5Sw£T 
^eluding disadvantaged  persons  within  theState  ' 
JS^ST!***  5ta**.UbrajT  administrative  agency  on  the  de- 
SflCfifi S matter9  ^  ta  thTad^inistratit 
(C)  assist  the  State  library  administrative  agency  in  the  evnl 
uafaon  of  activities  assisted  under  this  Act;        ^  ^ 

(9)  State  institutional  library  services"  means  the  providing  of 
books  and  other  library  materials,  and  of  UbrarVserviceTt^  2f  i? 
mates,  patients,  or  residents  ofpenii  hSti^nl^rm^toriS* 

tutions  or  hospitals  operated  or  substantially  supported  by  the 
k£2S  orJP  ^udents  111  ^idential  schools for  SeVhwteallJ 
handicapped  (including  mentally  retarded,  hearing  iS 

a^^%i^^J!^^U?1*l,w^'  meam  the  official 
agency  ot  a  btate  charged  by  law  of  that  State  with  the  PTtpnai™ 

JT  ade^uatf  authority  under  law  of  the  Stete  to  admin 
^t"1^  ™th  the  Prions  of  this  Art  .aflmmiSter 
ancLa  U  ^P^   raeans  ^e  document  which  gives  assur- 

u    ihe  offifaIly  designated  State  library  administrate 

te^alTi^t^fTL^1^  ^Uth0rity  ^  ^il%te  adS 
ter  all  aspects  of  this  Act;  provides  assurances  for  establishing  the 
State  s  policies,  priorities,  criteria,  and  procedures  necessary  to  the 
implementa  ion  of  all  programs  under  proviso  Sf^Act  and 
by  the^tery3'  *  Rations  premu^ 

nnt^-l^fTvP  Pr0gram"  means  the  comprehensive  program  of 
S?,L  '    ilhan  threeJnor  m<>re  than  five  years  which  identifies  a 

nTSSL^w  §  identified  needs  supported  with  the  assistance 
of  Federal  funds  made  available  under  this  Act.  Such  ranee 
programs  shall  be  developed  by  the  State  library  adminSS 
agency  and  shal  specify  the  State's  policies,  criteria  wSSS  and 
procedures  consistent  with  the  Act  as  f^i^^tffSu£kS2 

Jr^Xires^  ^  ShS  *  *^S5l 

annually  toward  achieving  fulfillment  of  the  lonSran^Drc^ram 
These  annual  programs  shall  be  submitted  in  XhTteJl^^ 
quired  by  regulations  promulgated  by  the  Wtary 
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(14)  "M^jor  urban  resource  library"  means  any  public  library  lo- 
cated in  a  city  having  a  population  of  100,000  or  more  individuals, 
as  determined  by  the  Secretary. 

(15)  "Indian  tribe"  means  any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including  any  Alaskan  Native  vil- 
lage or  regional  or  village  corporation  as  defined  in  or  established 
pursuant  to  the  Alaskan  Native  Claims  Settlement  Act,  which  is 
recognized  by  the  Secretary  of  the  Interior  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians. 

(16)  "Hawaiian  native0  means  any  individual  any  of  whose  an- 
cestors were  natives  prior  to  1778  in  the  area  which  now  comprises 
the  State  of  Hawaii. 

(17)  The  term  "handicapped  individual"  means  an  individual  who 
is  physically  or  mentally  impaired,  visually  impaired,  or  hearing 
impaired. 

(18)  The  term  "network"  means  any  local,  statewide,  regional, 
interstate,  or  international  cooperative  association  of  library  enti- 
ties which  provide  for  the  systematic  and  effective  coordination  of 
the  resources  of  school,  public,  academic,  and  special  libraries  and 
information  centers  for  improved  supplementary  services  for  the 
clientele  served  by  each  type  of  library  entity. 

(19)  The  term  "technology  enhancement"  means  the  acquisition, 
installation,  maintenance,  or  replacement,  of  substantial  technolog- 
ical equipment  (including  library  bibliographic  automation  equip- 
ment) necessary  to  provide  access  to  information  in  electronic  and 
other  formats  made  possible  by  new  information  and  communica- 
tions technologies. 

(20)  The  term  "educationally  disadvantaged  adult"  has  the  mean- 
ing given  that  term  in  section  312(3XA)  of  the  Adult  Education  Act 
of  1988  (20  U.S.C.  2101a). 

(21)  The  term  "adult  with  limited  literacy  skills"  means  an  adult 
whose  minimal  skills  in  reading,  writing,  or  computation  or  in  per- 
forming basic  arithmetical  computations  preclude  the  individual 
from  functioning  in  society  without  assistance  from  others. 

(20  U.S.C.  351a)  Enacted  Dec.  30,  1970.  PL  91-fiOO,  sec.  2(b),  84  Stat.  1660;  amend- 
ed October  19,  1973,  P  L  93-103,  sec  4(a>,  87  Stat.  4G6;  amended  Oct.  7,  1977,  P  L. 
95-123,  sec.  4(b),  91  Stat.  1095;  amended  Oct,  17,  1984,  P.L.  98-480,  sees.  W'Ma)  and 
ib>,  98  Stat.;  amended  Nov.  22,  1985,  P.L,  99-159.  99  Stat.  902;  amended  Mar.  15, 
1990,  P.L.  101-254,  sees.  2,  16(a).  23(b),  104  Stat.  101,  105  and  113. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  4,  (a)  There  are  authorized  to  be  appropriateH— 

(1)  for  the  purpose  of  making  grants  as  provided  in  title  I, 
$100,000,000  for  fiscal  year  1990  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years; 

(2)  for  the  purpose  of  making  grants  as  provided  in  title  II, 
$55,000,000  for  fiscal  year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years; 

(3)  for  the  purpose  of  making  grants  as  provided  in  title  III, 
$35,000,000  for  fiscal  year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years; 
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a/^Xnn*?  P«rpT  of  grants  as  provided  in  title  V, 

$1,000,000  for  fiscal  year  1990  and  such  sums  as  may  be  neces^ 
sary  for  each  of  the  4  succeeding  fiscal  years- 

$10«SrnJSe#i P^P°8f  °f  ^ran*3  83  Provided  in  title  VI, 

510,000,000  for  fiscal  year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years; 

SL^SnS(ftherPU?OSe  ^ni^1?68  88  Provided  in  title  VII, 
$600,000  for  fiscal  year  1990  and  such  sums  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years;  and 

su? nhn°/!nf ?  puJ"p08e  of  maSg  gl?nts  88  Provided  in  title  VIII, 
SJft2?L%  yT  19908nd  8«ch  8^  as  may  be  neces- 
sary for  each  of  the  4  succeeding  fiscal  years,  except  that  no 
amounts  are  authorized  to  be  appropriated  under  this  para- 
graph  for  any  fiscal  year  unless  the  total  amount  appropriated 
pursuant  to  paragraphs  (1),  (2),  and  (S)  for  such  fiscal  year 
equals  or  exceeds  sum  of  the  total  amount  appropriated  pursu- 
Pf^ffPh*  for  the  preceding  fiscal  year,  plus  4 
percent  of  such  total  amount. 

beua™£lWe  for  ^  purpose  of  making  grants  under 
title  IV  for  each  of  the  fiscal  years  1990,  1991,  1992,  1993,  and  1994 

InSHaf  M^FfS?*  W^riateu  pursuant  to  each  of  para- 
graphs (l),  U\  and  (3)  for  each  such  fiscal  year.  There  shall  be 
available  for  the  purpose  of  making  grants  under  section  5(d)  for 
such  fiscal  years  0.5  percent  of  the  amount  appropriated  pursuant 
to  each  of  such  paragraphs  for  each  such  fiscal  year. 
0vL1T  ,  W1l  .tand^g1any  other  Provision  of  law,  unless  enacted  in 
™Pr?S*^mtatl0n  of  Provisions  of  this  subsection,  any  sums  ap- 
propriated pursuant  to  subsection  (a)  shall  (1),  in  the  case  of  sums 
appropnated  pursuant  to  paragraphs  (1)  and  (3)  thereof,  be  avail- 
able for  obligation  and  expenditure  for  the  period  of  time  specified 
•  ^akmg  SU<Ih  appropriation,  and  (2),  in  the  case  of  sums 
SoS^?At^lPUr!Uant  to  pa,ra«raJph  (2)  thereof,  object  to  regula- 
tor? SS^T?^  ^P*^  m  -Carr>rinS  out  the  provisions  of 
VSZSJ&J*  fu*^1*  f°r  Ration  and  expenditure  for  the 

JvauKSlex^  Act  ^  »  to 

-J2«1fciPor  lhe  PurPose  of  affording  adequate  notice  of  funding 

£2h£ ^HaS*-  ^  """^  Under  this  Act  are  author5 
^i  to  be  included  in  an  appropriation  Act  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  they  are  first  available  for  obligT 

JfiiVJder  to  eff0ft  a  transition  40  the  advance  funding  method 
of  timing  appropriation  action,  the  provisions  of  this  subsection 
f^/PP1^  not^f^ding  that  its  initial  application  will  result 

SJJa?!?2!K J2  year  (whether  in  the  s*™  appropria- 

fK««^r*°rheTi8e)  0f  ^°  ^Par816  appropriations,  one  for  the 
then  current  fiscal  year  and  one  for  the  succeeding  fiscal  year. 

(20  U.S.C.  351b)  Enacted  Dec.  30,  1970.  PL.  91-600       »hi  84         iwo  , 
ed  May  3  1973  P I  9<l-2a  -~  ftni  a*r  a*  *  m       '  T,i''  M  Stat  16€2=  amend- 
«  v.  V.      !  r  L>-  **C-  oOl,  87  Stat.  59;  amended  Oct  7  1977  pi   nr. i« 
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ALLOTMENTS  TO  STATES  AND  INDIAN  TRIBES 

Sec.  5,  (aXl)  From  the  sums  appropriated  pursuant  to  clause  (1), 
(2),  or  (3)  of  section  4(a)  for  any  fiscal  year,  the  Secretary  shall  allot 
the  minimum  allotment,  as  determined  under  paragraph  (S)  of  this 
subsection,  to  each  State.  Any  sums  remaining  after  minimum  al- 
lotments have  been  made  shall  be  allotted  in  the  manner  set  forth 
in  paragraph  (2)  of  this  subsection. 

(2)  From  the  remainder  of  any  sums  appropriated  pursuant  to 
clause  (1),  (2),  or  (3)  of  section  4(a)  for  any  fiscal  year,  the  Secretary 
shall  allot  to  each  State  such  part  of  such  remainder  as  the  popula- 
tion of  the  State  bears  to  the  population  of  all  the  States. 

(3)  For  the  purposes  of  this  subsection,  the  "minimum  allotment" 
shall  be — 

(A)  with  respect  to  appropriations  for  the  purposes  of  title  I, 
$200,000  for  each  State,  except  that  it  shall  be  $40,000  in  the 
case  of  Guam,  American  Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Is- 
lands; 

(B)  with  respect  to  appropriations  for  the  purposes  of  title  II, 
$100,000  for  each  State,  except  that  it  shall  be  $20,000  in  the 
case  of  Guam,  American  Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Is- 
lands; and 

(C)  with  respect  to  appropriations  for  the  purposes  of  title 
III,  $40,000  for  each  State,  except  that  it  shall  be  $10,000  in  the 
case  of  Guam,  American  Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

If  the  sums  appropriated  pursuant  to  clause  (1),  (2),  or  (3)  of  section 
4(a)  for  any  fiscal  year  are  insufficient  to  fully  satisfy  the  aggregate 
of  the  minimum  allotments  for  that  purpose,  each  of  such  mini- 
mum allotments  shall  be  reduced  ratably. 

(4)  The  population  of  each  State  and  of  all  the  States  shall  be  de- 
termined by  the  Secretary  on  the  basis  of  the  most  recent  satisfac- 
tory data  available  to  him. 

(b)  The  amount  of  any  State's  allotment  under  subsection  (a)  for 
any  fiscal  year  from  any  appropriation  made  pursuant  to  clause  (1), 
(2),  or  (3)  of  section  4(a)  wnich  the  Secretary  deems  will  not  be  re- 
quired for  the  period  and  the  purpose  for  which  such  allotment  is 
available  for  carrying  out  the  States  annual  program  shall  be 
available  for  reaHotment  from  time  to  time  on  such  dates  during 
such  y^ar  as  the  Secretary  shall  fix.  Such  amount  shall  be  avail- 
able for  reallotment  to  other  States  in  proportion  to  the  original 
allotments  for  such  year  to  such  States  under  subsection  (a)  but 
with  such  proportionate  amount  for  any  of  such  other  State  being 
reduced  to  the  extent  that  if  it  exceeds  the  amount  which  the  Sec- 
retary estimates  the  State  needs  and  will  be  able  to  use  for  such 
period  of  time  for  which  the  original  allotments  were  made  and  the 
total  of  such  reductions  shall  be  similarly  reallotted  among  the 
States  not  suffering  s^ch  a  reduction.  Any  amount  reallotted  to  a 
State  under  this  subsection  for  any  fiscal  year  shall  be  deemed  to 
be  a  pert  of  its  allotment  for  such  year  pursuant  to  subsection  (a). 
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(cXD  Prom  one-half  of  the  sums  available  minuont  ♦«  tk.  .^.j 
sentence  of  section  4(a)  for  any  fiscal  vear  tff  S^^^f-S^w 
an  equal  amount  to  each  InZn  ^heXt  s^m^^r^vL  ^ 
plication  under  section  403.  suDmits  an  approved  ap- 

(2)  Prom  the  remaining  one-half  of  the  sums  available  num..,,* 
iL-IKh^nisentence'  SecretarFshaU^ S^ocauSn.^ 

mTtw^^St^  f*9  ^vinT^aUocaUo^d^^s^nh 
(1)  of  this  subsection  for  such  fiscal  vear-  *ndrm  k««L  Vjf^Pj 

approved  applications  undSrlexSST^       ^  W  ,uWted 

18)  In  making  allocations  under  paragraph  (2)— 

fi,i^  "H.^  »hall  be  allocated  to  an  Indian  tribe  unless  such 

^ftfcfe  •J0*"*?"*  by  a  librarian;  and  8UCh 

tribes  for^if^nL81^  ta>e  ^  ■*»»*  the  needs  of  Indian 

£i,?,aki2g  ^).location«  ^der  this  subsection,  the  Secretary 

ESI  a^--» 

(dxf)  ST  ?n»wttoi» ,  or  a  village  corporation   ^  ^ 
J?ion  6  ST8  avalkbl«  Pursuant  to  the  last  sentence  of 

section  4(a)  for  any  fiscal  year,  the  Secretary  shall  makVgrante  to 
organizations  primarily  serving  and  represen^tinTHa^uf^JfvS 
that  are  recognized  by  the  Go^rnor  oi^fu^ofnl^  ™ 

2)  Grants  under  this  subsection  shall  be  made  on  thTbasis  of  ar> 
£nt°^ahlPlanS  submitted,  by  such  orga^^nsUiaTa^ co£ 
Snt^S  ei?e  requirements  imposed  pursuant  to  sectioiis  402fo) 
nSvZ  u^i  foAt^6  •^K^u.t.  undTr  SffStaSS 
Son  ioa«f  lpUrp^  8pecifl^  clauses  (1)  through  (8)  of 
section  404a),  to  contract  to  provide  public  librarv  services  £ 
Natlve  Hawaiians,  and  to  carry  out  any  other ■  artivS?utSJ2 
under  this  sentence  by  contract.  Section  402(c)  shaH  a?p£  wkh^ 
spect  to  tne  cultural  materials  of  Hawaiian  natives  K  Se^reLrt 

me  criteria  may  not  include  an  allotment  formula  and  mav  not 
contain  a  matching  of  funds  requirement.  ™y  not 

JmSVwSS  fgS  ^  Si  ThZtrV-*00-  T,**'*4  **■  amend- 

PLANS  AND  PROGRAMS 

ti^m^M/t^  de8itiTf  tolreceive  ite  allotment  for  any  pur- 
pose under  this  Act  for  any  fiscal  vear  shall  m  h*™  in  ? 

such  fiscal  year  a  basic  State  plan  m< fefined in  section  SnilVnJ 

ftv^-S  '  72ia  lon«-range  program  as  defined  in  section  ft  12) 
meets  the  requirements  of  section  3(8).  uoranes  which 
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(b)  A  basic  State  plan  under  this  Act  shall— 

(1)  provide  for  the  administration,  or  supervision  of  the  ad- 
ministration, of  the  progi  ^ms  authorized  by  this  Act  by  the 
State  library  administrative  agency; 

(2)  provide  that  any  funds  paid  to  the  State  in  accordance 
with  a  long-range  program  and  an  annual  program  shall  be  ex- 
pended solely  for  the  purposes  for  which  funds  have  been  au- 
thorized and  appropriated  and  that  such  fiscal  control  and 
fund  accounting  procedures  have  been  adopted  as  may  be  nec- 
essary to  assure  proper  disbursement  of,  and  account  for,  Fed- 
eral funds  paid  to  the  State  (including  any  such  funds  paid  by 
the  State  to  any  other  agency)  under  this  Act; 

(3)  provide  satisfactory  assurance  that  the  State  agency  ad- 
ministering the  plan  (A)  will  make  such  reports,  in  such  form 
and  containing  such  information,  as  the  Secretary  may  reason- 
ably require  to  carry  out  his  functions  under  this  Act  and  to 
determine  the  extent  to  which  funds  provided  under  this  Act 
have  been  effective  in  carrying  out  its  purposes,  including  re- 
ports of  evaluations  made  under  the  State  plans,  and  (B)  will 
keep  such  records  and  afford  such  access  thereto  as  the  Secre- 
tary may  find  necessary  to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

(4)  provide  assurances  that  libraries  within  the  State  that  re- 
ceive funds  under  this  Act  shall  not  discriminate  on  the  basis 
of  race,  religion,  age,  gender,  national  origin,  or  handicapping 
condition  in  providing  space  for  public  meetings;  and 

(5)  provide  that  priority  will  be  given  to  programs  and 
projects— 

(A)  that  improve  access  to  public  library  resources  and 
services  for  the  least  served  populations  in  the  State,  in- 
cluding programs  for  individuals  with  limited  English- 
speaking  proficiency  (as  defined  in  section  703(a)  of  the  Bi- 
lingual Education  Act)  or  handicapping  conditions,  and 
programs  and  projects  in  urban  and  rural  areas; 

(B)  that  serve  the  elderly; 

(C)  that  are  designed  to  combat  illiteracy;  and 

(D)  that  increase  services  and  access  to  services  through 
effective  use  of  technology. 

(cXl)  The  Secretary  shall  not  approve  any  basic  State  plan  pursu- 
ant to  this  Act  for  any  fiscal  year  unless— 

(A)  the  plan  fulfills  the  conditions  specified  in  section  3(11) 
and  subsection  (b)  of  this  section  and  the  appropriate  titles  of 
this  Act; 

(B)  he  has  made  specific  findings  as  to  the  compliance  of 
such  plan  with  requirements  of  this  Act  and  he  is  satisfied  that 
adequate  procedures  are  subscribed  to  therein  insure  that  any 
assurance*  and  provisions  of  such  plan  will  be  carried  out. 

(2)  The  State  plan  shall  be  made  public  as  finally  approved. 

(8)  The  Secretary  shall  not  finally  disapprove  any  basic  State 
plan  submitted  pursuant  to  subsection  (aKU  or  any  modification 
thereof,  without  first  affording  the  State  reasonable  notice  and  op- 
portunity for  hearing. 
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(d)  The  long-range  program  of  any  State  for  carrying  out  the  pur- 
poses  of  this  Act  shall  be  developed  in  consultation  with  the  Secre- 
tary and  shall — 

*u(1  of61  fortl?  a  Proe^m  under  which  the  funds  received  by 
the  btate  under  the  programs  authorized  by  this  Act  will  be 
used  to  carry  out  a  long-range  program  of  library  services,  con- 
struction, and  interlibrary  cooperation  and  resource  sharing 
covering  a  period  of  not  less  than  three  nor  more  than  five 
years; 

(2)  be  annually  reviewed  and  revised  in  accordance  with 
changing  needs  for  assistance  under  this  Act  and  the  results  of 
the  evaluation  and  surveys  of  the  State  library  administrative 
agency; 

(3)  set  forth  policies  and  procedures  (A)  for  the  periodic  eval- 
uation of  the  effectiveness  of  programs  and  piojects  supported 
under  this  Act,  and  (B)  for  appropriate  dissemination  of  the  re- 
sults of  such  evaluations  and  other  information  pertaining  to 
such  programs  or  projects;  and 

(4)  set  forth  effective  policies  and  procedures  for  the  coordi- 
nation of  programs  and  projects  supported  under  this  Act  with 
library  programs  and  projects  operated  by  institutions  of 
higher  education  or  local  elementary  or  secondary  schools  and 
with  other  public  or  private  library  services  programs. 

t>uch  program  shall  be  developed  with  advice  of  the  State  Advisory 
council  and  in  consultation  with  the  Secretary  and  shall  be  made 
public  as  it  is  finally  adopted, 
(e)  Whenever  the  Secretary,  after  reasonable  notice  and  opportu- 

•lST  he,ann£  toAthe  stfte  agency  administering  a  program  sub- 
mitted under  this  Act,  finds— 

(1)  that  the  program  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  this  Act,  or 

(2)  that  in  the  administration  of  the  program  there  is  a  fail- 
ure to  comply  substantially  with  any  such  provisions  or  with 
any  assurance  or  other  provision  contained  in  the  basic  State 
plan, 

then,  until  he  is  satisfied  that  there  is  no  longer  any  such  failure  to 
comply,  after  appropriate  notice  to  such  State  agency,  he  shall 
make  no  further  payments  to  the  State  under  this  Act  or  shall 
limit  payments  to  programs  or  projects  under,  or  parts  of,  the  pro- 
grams not  affected  by  the  failure,  or  shall  require  that  payments 
by  such  State  agency  under  this  Act  shall  be  limited  to  local  or 
,£ri p™     Il°rary  agencies  not  affected  by  the  failure. 

Jth  iiii3y*  iSf*  "  dtaM"BSed  Vth  th*  Secretary's  final  action 
with  respect  to  the  approval  of  a  plan  submitted  under  this  Act  or 
with  his  final  action  under  subsection  (e)  such  State  may,  within 
sixty  days  after  notice  of  such  action,  file  with  the  United  States 
court  of  appeals  for  the  circuit  in  which  such  State  s  located  a  pe- 

f  !?u  -?l  rev,ew.of  9&  action-  A         <*  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the  court  to  the  Secretory 
The  Secretory  thereupon  shall  file  in  the  court  the  record  of  the 

ESSSE  S.  unh&         Mtion  "* provided  in 
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(2)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary  to  take  further  evi- 
dence, and  the  Secretary  may  thereupon  take  new  or  modified  find- 
ings of  fact  and  may  modify  his  previous  action,  and  shall  certify  to 
the  court  the  record  of  further  proceedings. 

(3)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of 
the  court  shall  be  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification  as  provided  in  section 
1264  of  title  28,  United  States  Code. 

(gXl)  Any  Indian  tribe  desiring  to  receive  its  allotment  under  sec- 
tion 5(cXD  shall  submit  an  application  to  the  Secretary  in  accord- 
ance with  section  403. 

(2)  Any  Indian  tribe  desiring  to  receive  an  additional  allocation 
under  section  5<cX2)  in  the  same  fiscal  year  in  which  it  has  re- 
ceived an  allocation  under  section  5(cXl)  shall  submit  a  plan  in  ac- 
cordance with  section  404. 

(h)  The  Secretary  shall  coordinate  programs  under  titles  V  and 
VI  of  this  Act  with  the  programs  assisted  by  titles  I,  II,  and  III  of 
this  Act,  and  shall  provide  to  the  head  of  the  State  library  ad- 
ministrative agency  the  opportunity  to  comment  on  any  applica- 
tion for  a  grant  under  title  V  or  VI  of  this  Act  prior  to  the 
awarding  of  the  grant,  in  order  to  assure  that  such  grants  from 
the  Secretary  are  for  purposes  consistent  with  the  long-range 
program  required  under  subsection  (d)  of  this  section. 

(20  U.S.C.  351d>  Enacted  Dec.  30,  1970,  P  L  91-600,  sec,  2<b),  84  Stat.  ltifd;  amend* 
ed  Aug.  21,  PL  93-380,  sec.  841(b),  88  Stat.  009.  (U0;  amended  Oct.  17.  1984. 

P.L.  98-480.  sec*.  103(b)  and  106,  98  Stat  2237,  2239;  amended  Nov.  22,  1985,  P.L. 
99-159.  99  Stat  903;  amended  Mar.  15,  1990,  P.L  100-254,  sees.  4(b),  5,  and  (5,  104 
Stat.  103. 

PAYMENTS 

Sec.  7.  (a)  From  the  allotments  available  therefor  under  section  5 
from  appropriations  pursuant  to  clause  (1),  (2),  or  (3)  of  section  4(a), 
the  Secretary  shall  pay  to  each  State  which  has  a  basic  State  plan 
approved  under  section  6(aXl),  an  annual  program  and  a  long- 
range  program  as  defined  in  sections  3  (12)  and  (13)  an  amount 
equal  to  the  Federal  share  of  the  total  sums  expended  by  the  State 
and  its  political  subdivisions  in  carrying  out  such  plan,  except  that 
no  payments  shall  be  made  from  appropriations  pursuant  to  such 
paragraph  (1)  for  the  purposes  of  title  I  to  any  State  (other  than 
the  Trust  Territory  of  the  Pacific  Islands)  for  any  fiscal  year  unless 
the  Secretary  determines  that — 

(1)  there  will  be  available  from  State  and  local  sources  for 
expenditure  under  the  programs,  during  the  fiscal  year  for 
which  the  allotment  is  made,  an  amount  that  equals  or  exceeds 
the  amount  required  to  provide  the  State  percentage  as  re- 
quired by  subsection  (b);  and 

(2XA)  there  will  be  available  for  expenditure  for  State  aid  to 
public  libraries  and  library  systems,  during  the  fiscal  year  for 
which  the  allotment  is  made,  an  aggregate  amount  equal  to  90 
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percent  of  the  amount  actually  expended  for  such  purposes  in 
the  second  preceding  fiscal  year;  and 

(B)  there  wiU  be  available  for  expenditure,  during  the  fiscal 
year  for  which  the  allotment  is  made,  for  the  State  library  ad- 
ministrative agency,  or  for  the  part  thereof  charged  by  State 
law  with  the  extension  and  development  of  public  library  serv- 
ices throughout  the  State,  an  aggregate  amount  equal  to  90 

f^^lt  a  ^  a^}oun}  actually  expended  for  such  purpose  in 
the  second  preceding  fiscal  year. 
The  Secretary  may,  in  accordance  with  regulations,  waive  the  re- 

n^nffS  ?!$?n8r¥hP  of       subsection,  if  the  Secretary  de- 
termines that  the  application  of  such  paragraph  would  be  unjust  or 
rtS!?)£ablfuln  the  ^ht  of  exceptional  extenuating  circumstances. 
iP«"  £6  Purp0^  °C  ^  section,  the  "Federal  share"  for  any 
^SrSlL^6^  88  18  provided  otherwise  in  title  III,  100  per 
centum  less  the  State  percentage,  and  the  State  percentage  shall 
be  that  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
A?  ofTIu^S^ mcome  of  such  State  bears  to  the  per  capita  income 
L  Ll  v  i?8  Excluding  Puerto  Rico,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands  *  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands),  except  that  (A)  the  Frieral 
share  shell  in  no  case  be  more  than  66  per  centum,  or  less  than  83 
A™2f       8nd  (B)  S-  Jrttnl  share  for  Puerto  Rico,  oSaS 
American  Samoa,  and  the  Northern  Mariana  Islands  and  the 
Virgin  Islands  shall  be  66  per  centum,  and  (C)  the  Federal  share 
centum  Territory  of  the  Pacific  Islands  shall  be  100  per 

fhl2)QUie."Feder-fl-8ha^"  f0/  each  State  shal1  ^  promulgated  by 
the  Secretary  within  sixty  days  after  the  beginning  of  the  fiscal 
year  ending  June  30,  1971,  and  of  every  second  fiscal  year  thereaf. 

Q^ViT    S  ^  n  ?i  *  oe  average  ***  incomes  of  each  of  the 

States  and  of  all  the  States  (excluding  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands),  for  the  three  most 
recent  consecutive  years  for  which  satisfactory  data  are  available 
XLnSL  ,  he  department  of  Commerce.  Such  promulgation 
lh< fP™Z*t™ne  °f  ^  tW°  flSCal  yearS  »^»ning  after 

JJLSTi*^  al?  fv^le  pursuant  to  the  second  sentence  of 
section  4(a),  the  Secretary  shall  pay  to  each  Indian  tribe  which  has 
an  approved  application  under  section  403  an  amount  equal  to  such 
tribe  s  allotment  under  section  5(cXD  and  shall  pay  tolach  Indian 
tribe  which  has  an  approved  plan  under  section  404  an  amount 
equal  to  such  tribe's  additional  allocation  under  section  6drX?) 
except  that  such  additional  allocation  shall  not  exceed  80  percent 
of  the  cost  of  carrying  out  such  plan. 

^s^9%ip49^;rro4TuSd  m' 98  stat  2237- 2m  amended 
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ADMINISTRATIVE  COSTS 

Sec.  8.  A  State  may  expend  funds  received  under  titles  I  and  II 
for  administrative  costs  in  connection  with  programs  and  activities 
carried  out  under  titles  I,  II,  and  III,  but  such  administrative  ex- 
penditures under  such  titles  1  for  any  fiscal  year  may  not  exceed 
the  greater  of  (1)  6  per  centum  of  the  sum  of  the  amounts  allotted 
to  such  State  under  such  titles  for  such  fiscal  year,  or  (2)  $60,000. 

<20  U.S.C.  S51f)  Enacted  Oct.  7,  1977,  P.L.  95-123,  tec.  3(a),  91  Stat.  1095;  amended 
Oct.  17, 1984,  P.L.  98-480,  sec.  108,  98  Stat  2240. 

EDUCATION  RESEARCH  LIBRARY 

Sec.  9.  None  of  the  activities  or  functions  of  the  Department  of 
Education  Research  Library  which  are  utilized,  directly  or  indirect- 
ly, by  the  Secretary  in  carrying  out  this  Act  and  which  were  not 
performed  by  contractors  as  of  July  26,  1989,  shall  be  contracted 
out  or  otherwise  transferred  from  the  Federal  Government  before 
September  30,  1991,  unless  such  transfer  is  expressly  authorized  by 
statute,  or  unless  the  value  of  all  work  performed  under  the  con- 
tract and  related  contracts  in  each  fiscal  year  does  not  exceed 
$50,000. 

(20  U.S.C.  351g)  Enacted  Mar.  15,  1990,  P.L.  101-254,  sec.  8(a),  104  Stat.  104. 

TITLE  I— PUBLIC  LIBRARY  SERVICES 

GRANTS  TO  STATES  FOR  PUBLIC  LIBRARY  SERVICES 

Sec,  101.  The  Secretary  shall  carry  out  a  program  of  making 
grants  from  sums  appropriated  pursuant  to  section  4(a)(1)  to  States 
which  have  approved  basic  State  plans  under  section  6  and  have 
submitted  annual  programs  under  section  103— 

(1)  for  the  extension  of  public  library  services  to  areas  and 
populations  without  such  services  and  the  improvement  of 
such  services  to  areas  and  populations  to  ensure  that  such 
services  are  adequate  to  meet  user  needs  and  to  make  library 
services  accessible  to  individuals  who,  by  reason  of  distance, 
residence,  handicap,  age,  literacy  level,  or  other  disadvantage, 
are  unable  to  receive  the  benefits  of  public  library  services  reg- 
ularly made  available  to  the  public; 

(2)  for  adapting  public  library  services  to  meet  particular 
needs  of  individuals  within  the  States; 

(3)  for  assisting  libraries  to  serve  as  community  information 
referral  centers; 

(4)  for  assisting  libraries  in  providing  literacy  programs  for 
adults  and  school  dropouts  in  cooperation  with  other  agencies 
and  organizations,  if  appropriate; 

(5)  for  assisting  libraries  in  developing  intergenerationai  li- 
brary programs  that  will  match  older  adult  volunteers  with  li- 
braries interested  in  developing  after  school  literacv  and  read- 
ing skills  programs  for  unsupervised  school  children  during 
afterschool  hours; 


'  P  L  sec  HOlflai  enacted  the  following  correction  of  administrative  coat  misinterpret  i- 

tion  4,1  The  references  in  section  K  of  the  Act  (20  USC  351f  to  such  titles'  mean,  and  shall  he 
construed  as  n  amng,  the  immediately  preeedinK  reference  to  'titles  h  11,  and  III'  " 
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(6)  for  assisting  hbraries  in  providing  mobile  library  services 
and  programs  to  child-care  providers  or  child-care  centers 

rh«crir^rd^c!rt}fied  hy  the  state'  °r  otwis?nS 

the  requirements  of  State  law; 

„  (7>  10  f^1^  support  model  library  literacy  centers, 
coordinated  by  the  State  library  administrative  agency  with 
other  interested  State  agencies  and  nonprofit  organizations  to 
reduce  the  number  of  functionally  illiterate  individuals  and  to 
help  them  reach  full  employment; 

(8)  for  assisting  libraries  in  providing  and  displaying  educa- 
tional materials,  and  conducting  community-wide  programs 

ft  and  eliminating  drug  abuse,  in  coopera- 

tion with  local  education  agencies  or  other  agencies  or  organi- 
zations, if  appropriate;  6 

(9)  for  strengthening  State  library  administrative  agencies; 

(10)  for  strengthening  major  urban  resource  libraries;  and 

(11)  for  assisting  public  libraries  in  making  effective  use  of 
technology  to  improve  library  and  information  services 

M         cfen         j^*.9.1  Stfi  1^6;  amended  Oct.  17,  1984,  P.L.  98-480, 
USES  OF  FEDERAL  FUNDS 

ti£ECA/1?2  uai)ifiinds  aPProPri,ated  pursuant  to  paragraph  (1)  of  sec- 
SSS^SLS^i  fmieble  for  ^ants  to  States  from  allotments 
fSflLT?"  ^  f°r  .th<f  purp^  of  Pay^  the  Federal  share  of 
the  cost  of  carrying  out  State  plans  submitted  and  approved  under 
section  6  and  section  103.  Except  as  is  provided  in  subjection  fb{ 
grants  to  States  under  this  title  may  be  used  solely- 

(1)  .or  planning  for,  and  taking  other  steps  leading  to  the  de- 
velopment of,  programs  and  projects  designed  to  assist  libraries 
to  serve  as  community  centers  for  information  and  referral 
dause  (2)  improve  library  services,  as  provided  in 

(2)  for  (A)  extending  public  library  services  to  geographical 
areas  and  groups  of  persons  without  such  services  and  improv- 
ing such  services  in  such  areas  and  for  such  groups  as  may 
ov^«SS?eqU^itC  publIC  hbrary  ^cea;  and  (S)  establishing, 
§?2S  i3\^d  T?ng  Pro^ams  and  projects  to  provide  (i 
State  institutional  library  services,  (ii)  library  services  to  the 
physically  handicapped,  and  (iii)  library  services  for  the  disad- 
vantaged m  urban  and  rural  areas;  and  (C)  strengthening  met- 
ropolitan public  libraries  which  serve  as  national  or  regional 
resource  centers;  and  6 

(3)  for  supporting  and  expanding  library  services  of  major 
urban  resource  libraries  which,  because  of  the  value  of  the  col- 
lections of  such  libraries  to  individual  users  and  to  other  li- 
braries, need  special  assistance  to  furnish  services  at  a  level  re- 
quired  to  meet  the  demands  made  for  such  services 

No  grant  may  be  made  under  clause  (3)  of  this  subsection  unless 
the  major  urban  resource  library  provides  services  to  users 
throughout  the  regional  area  in  which  such  library  is  located  In 
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carrying  out  its  program  to  accomplish  the  purposes  of  this  title,  a 
State  may  make  subgrants  to  library  systems  or  networks  which 
include  libraries  other  than  public  libraries,  if  the  purpose  of  the 
subgrant  is  to  improve  services  for  public  library  patrons. 

(b)  Subject  to  the  provisions  of  section  8  and  such  limitations  and 
criteria  as  the  Secretary  shall  establish  by  regulation,  grants  to 
States  under  this  Act  may  be  used  (1)  to  pay  the  cost  of  administer- 
ing the  State  plans  submitted  and  approved  under  this  Act  (includ- 
ing obtaining  the  services  of  consultants),  statewide  planning  for 
and  evaluation  of  library  services,  dissemination  of  information 
concerning  library  services,  and  the  activities  of  such  advisory 
groups  and  panels  as  may  be  necessary  to  assist  the  State  library 
administrative  agency  in  carrying  out  its  functions  under  this  title, 
and  (2)  for  strengthening  the  capacity  of  State  library  administra- 
tive agencies  for  meeting  the  needs  of  the  people  of  the  States. 

(cXD  Subject  to  such  criteria  as  the  Secretary  shall  establish  by 
regulation,  in  any  fiscal  year  in  which  sums  appropriated  pursuant 
to  paragraph  (1)  of  section  4(a)  (excluding  the  amount  made  avail- 
able for  Indian  tribes  and  Hawaiian  natives)  exceed  $60,000,000, 
each  State  which  is  subject  to  the  provisions  of  this  subsection  shall 
reserve  that  portion  of  the  allotment  of  each  State  attributable  to 
the  amount  in  excess  of  $60,000,000  in  that  fiscal  year  in  the 
manner  required  in  paragraph  (2). 

(2XA)  In  each  State  having  one  or  more  cities  with  a  population 
of  100,000  or  more  individuals,  as  determined  by  the  Secretary,  and 
in  which  the  aggregate  population  of  such  cities  does  not  exceed  50 
percent  of  the  total  population  of  the  State,  the  portion  of  the 
excess  amount  specified  in  paragraph  (1)  shall  be  reserved  for  the 
purposes  described  in  subsection  (aX3)  of  this  section  in  accordance 
with  clause  (2)  of  section  103  in  an  amount  which  bears  the  same 
ratio  to  the  total  of  such  excess  amount  as  the  aggregate  popula- 
tion of  such  cities  bears  to  the  total  population  of  such  State. 

(B)  In  each  State  having  one  or  more  cities  with  a  population  of 
100,000  or  more  individuals,  as  determined  by  the  Secretary,  and  in 
which  the  aggregate  population  of  such  cities  exceeds  50  percent  of 
the  total  population  of  the  State,  50  percent  of  the  excess  amount 
specified  in  paragraph  (1)  shall  be  reserved  for  the  purposes  de- 
scribed in  subsection  (aX3)  in  accordance  with  clause  (2)  of  section 
103. 

(C)  Any  State  which  does  not  include  any  city  with  a  population 
of  100,000  or  more  individuals,  as  determined  by  the  Secretary, 
shall  not  be  subject  to  the  provisions  of  this  subsection. 

(3)  No  State  shall,  in  carrying  out  the  provisions  of  paragraph  (2) 
of  this  subsection,  reduce  the  amount  paid  to  any  major  urban  re- 
source library  below  the  amount  that  such  Horary  received  in  the 
fiscal  year  preceding  the  fiscal  year  for  which  the  determination  is 
made  under  such  paragraph  (2),  except  that  such  amount  may  be 
ratably  reduced  to  the  extent  that  (A)  the  total  Federal  allocations 
to  the  State  under  section  5  for  purposes  of  this  title  for  the  appli- 
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Sfnn^flu3'6^^  redJu?ed'  or  <B)  the  1990  Census  shows  the  pop- 
ulation of  the  city  served  by  such  library  has  decreased 

o?t!™.?W8S  2?  faff?  S^t-^r^5' 84 
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Sec.  108.  Any  State  desiring  to  receive  a  grant  from  its  allotment 
a^J&STifiS  iFE1^  ?PP~ved'  a  State  plan 

S&fctf^  -  the  Sec^ 

(1)  set  forth  a  program,  subject  to  clause  (2)  of  this  section 
for  the  year  submitted  under  which  funds  paid  to  theState 

fTt^S^^^  ^agraph  ^of  secVfon  4(a1 
tor  that  year  will  be  used,  consistent  with  its  long-ranee  nrc- 

Wi  set  forth  a  program  for  the  year  submitted  under  which 
the  amount  reserved  by  the  State  under  sectionl02(c)  if  aS 

a„S  !f  f°rth' 1116  criteria  used  in  allocating  such  funds  among 
such  purposes,  which  criteria  shall  insure  that  the  Stete  wil? 

f^A°m  Fed6ra1'  State'  and  locaJ  sources  an  amount  To" 
fe8^  *he f™«nt  expended  by  the  State  from  such  sources 

Z  ^rlSultniWn,al  hWJry  St™*™'  ^d  library  services  S 
i„tnI?)SMlIy  hajld'CapPed  and  institutionalized  individual 

programs  more  accessible  to  handicapped  individual ™ 

aslureThafth^^/iv^f1^"'  P01^'  and  P^ures  as  will 
assure  that  the  activities  to  be  carried  out  during  that  vear  are 
consistent  with  the  long-range  program;  and  *  &re 

•  J7'  delude  an  extension  of  the  long-range  program  takintr 
mto  consideration  the  results  of  evaluations  '  g 

ino  btate  shall,  in  carrying  out  the  provisions  of  clause  (2)  of  thin 
section,  reduce  the  amount  paid  to  ai, i  urban  resourSXarv  below 
the  amount  that  such  library  received  in  thTyeS pSn? the 
year  for  which  the  determination  is  made  SLffliSTdaS  2) 

SySkT!  ^hlchua *  re^uired  to exPend  pursuan "tocfause 
(3)  of  this  section  shall  be  ratably  reduced  tothe  extentthat  §32? 
al  allocations  to  the  State  are  reduced  and  to  the  extent  that  thP 

tSS&SSEST that  the  populations  « 

P.L.  98-480.  sew.  103(b)  and  1  98  Stat  2237  JS'  u!2T«ded  17'  I984- 
101-254.  sew.  7(b).  and  1M04  Stat  103and S       !   mtmded  Mar  I5>  1990'  P  L 
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TITLE  II-PUBLIC  LIBRARY  CONSTRUCTION  AND 
TECHNOLOGY  ENHANCEMENT 

GRANTS  TO  STATES  FOR  PUBLIC  LIBRARY  CONSTRUCTION  AND  LIBRARY 
AND  INFORMATION  TECHNOLOGY  ENHANCEMENT 

Sec.  201.  The  Secretary  shalJ.  carry  out  a  program  of  making 
grants  to  States  which  have  had  approved  a  basic  State  plan  under 
section  6  and  have  submitted  a  long-range  program  and  submit  an- 


construction  and  technology  enhancement  of  puLlic  libraries. 

(20  U.S.C.  356a)  Enacted  Dec.  30,  1970,  P.L.  91-600,  gee.  2(b),  84  Stat.  1668;  amend- 
ed Oct.  17,  1984,  P.L.  98-480,  sec.  103(b),  98  Stat.  2237;  amended  Mar,  15,  1990,  P.L. 
101-254,  sec.  16(cX2),  (3),  104  Stat,  106, 


Sec.  202.  (a)  Funds  appropriated  pursuant  to  paragraph  (2)  of  sec- 
tion 4(a)  shall  be  available  for  grants  to  States  from  allotments 
under  section  5(a)  for  the  purpose  of  paying  the  Federal  share  of 
the  cost  of  construction  and  technology  enhancement  projects  car- 
ried under  State  plans.  Such  grants  shall  be  used  for  the  construc- 
tion and  technology  enhancement  (as  defined  in  sections  3(2)  and 
3(19),  respectively  of  public  libraries. 

(b)  For  the  purposes  of  subsection  (a),  the  Federal  share  of  the 
cost  of  construction  and  technology  enhancement  of  any  project  as- 
sisted under  this  title  shall  not  exceed  one-half  of  the  total  cost  of 
such  project. 

(c)  1  If,  within  20  years  after  completion  of  construction  of  any 
library  facility  which  has  been  constructed  in  part  with  funds 
made  available  under  this  title — 

(1)  the  recipient  (or  its  successor  in  title  or  possession)  ceases 
or  fails  to  be  a  public  or  nonprofit  institution,  or 

(2)  the  facility  ceases  to  be  used  as  a  library  facility,  unless 
the  Secretary  determines  that  there  is  good  cause  for  releasing 
the  institution  from  its  obligation, 

the  United  States  shall  be  entitled  to  recover  from  such  recipient 
(or  successor)  an  amount  which  bears  the  same  ratio  to  the  value  of 
the  facility  at  that  time  (or  part  thereof  constituting  an  approved 
project  or  projects)  as  the  amount  of  the  Federal  grant  bore  to  the 
cost  of  such  facility  (or  part  thereof).  The  value  shall  be  determined 
by  the  parties  or  by  action  brought  in  the  United  States  district 
court  for  the  district  in  which  the  facility  is  located. 

(20  U.S.C.  355b)  Enacted  Dec.  30,  1970,  PX,  91-600,  sec.  2(b),  84  Stat.  1668;  amend- 
ed Oct.  7,  1977,  P.L.  95-123,  sec.  6,  91  Stat.  1097;  amended  Oct.  17,  1984,  P.L.  98-480, 
sees.  112(a)  and  (b),  98  Stat.  2241;  amended  Mar.  15,  1990.  P.L.  101-254,  sec.  IftcXS), 
and  (4),  104  Stat.  106. 

STATE  ANNUAL  PROGRAM  FOR  THE  CONSTRUCTION  AND  TECHNOLOGY 
ENHANCEMENT  OF  PUBLIC  LIBRARIES 

Sec.  203.  Any  State  desiring  to  receive  a  grant  from  its  allotment 
for  the  purpose  of  this  title  for  any  fiscal  year  shall,  in  addition  to 


•Section  \V&bn2)  of  PL.  9S  480  provided  that  suhsection  ic)  of  section  202  of  the  Library 
Services  and  Construction  Act  applies  to  facilities  constructed  prior  to  and  after  the  date  of  en- 
actment of  P.L.  with  funds  provided  under  title  II  of  such  Act 


nually  appropriately  updated 


under  section  203  for  the 
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ISdS^^fi^K^  ^  aPProved>  «  basic  State  plan 

under  section  6,  submit  such  projects  as  the  State  may  approve  and 
are  consistent  with  its  long-range  program.  approve  and 

infnr^Qf^j6CtS^shoL^8ubmitted  at  8uch  time  and  contain  such 
information  as  the  Secretary  may  require  by  regulation  and  shall-- 
(1)  for  the  year  submitted  under  which  funds  are  paid  to  the 
2S appropriations  pursuant  to  paragraph  (2Jof  section 
SnU0'™  yea/*  £  ^  ">Mi8tent  with  tie  Stote'stong- 
range  program  for  the  construction  and  technology  enhance- 

STh?  P    VC  In  areas  of      State  whiclfare  without 

serriceT^  facilltles  necessary  to  provide  adequate  library 

nJ®  f°iow  ^e  criteria,  policies,  and  procedures  for  the  ap- 
proval of  applications  for  the  construction  and  technology  en- 
hancement  of  public  library  facilities  under  the  long-rar^prS- 

»vi3i  ST  P01^  P^cedures  which  will  insure  that 
SET  rt?  7  othe/uPUbllc  wh08e  aPP"cation  for  funds 

under  the  plan  with  respect  to  a  project  for  construction  and 
technology  enhancement  of  public  Horary  facilities  2  dented 

hrnl^cf  •  "  f"  °PP°rtunity  for  a  hearing  before  the  State  li- 
brary administrative  agency; 

.  i4)  include  an  extension  of  the  long-range  program  takimr 
«to  consideration  the  results  of  evaluations?^  g 
m  l™  'ow  .Policies  and  procedures  in  the  construction  of 

£nd  nffe?-68  that  W1"  pnLmote  the  P"*ervation  of  library 
and  information  resources  to  be  utilized  in  the  facilities. 

(20  U.S.C.  365c)  Enacted  Dec.  30,  1970,  P  L  91-600  «*>  2rtii  «d        ircc  j 

TITLE  m-INTERLIBRARYOWPERATION  AND  RESOURCE 

GRANTS  TO  STATES  FOB  INTER  LIBRARY  COOPERATION  PROGRAMS 

Sec.  301  The  Secretary  shall  carry  out  a  program  of  making 
grants  to  States  which  have  an  approved  bL&  State  p°L  und£? 
^TJ'AhalL^bm^a  i^anie  program  and  an  SZ£  pro- 
gram under  section  303  for  interlibrary  cooperation  programs  and 

bZ^V-  l0ng-range, and  annua?  programs  whKHirat 
ed4toward  attaining  compliance  with  the  requirements  of  section 

•d  Qrt  If  jS'  pTiSSJSf  -  3°'  ,?&2-L  9J1-600'       ab>-  ^  Stat.  1668;  amend- 

USES  OF  FEDERAL  FUNDS 

Sec  302.  (a)  Funds  appropriated  pursuant  to  paragraph  (3)  of  sec- 
tion 4(a)  shall  be  available  for  grants  to  States  torn  aJlotmeSL 
under  paragraphs  (1)  and  (3)  of  section  5(a)  for  to?  £S5Jt5rS55 
rng  out  the  Federal  share  of  the  cost  of  carrying ^utState  riSL 
suWted  and  approved  under  section  303  Such  grantesUlbf 
used  (1)  for  planning  for,  and  taking  other  steps T  leaS  to  the  oV 
velopment  of,  cooperative  library  networks;  (2)  eSfishing?  et 

erJc  5,95 
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panding,  and  operating  local,  regional,  and  interstate  cooperative 
networks  of  libraries,  which  provide  for  the  systematic  and  effec- 
tive coordination  of  the  resources  of  school,  public,  academic,  and 
special  libraries  and  information  centers  for  improved  supplemen- 
tary services  for  the  special  clientele  served  by  each  type  of  library 
or  center;  and  (3)  developing  the  technological  capacity  of  libraries 
for  interlibrary  cooperation  and  resource  snaring. 

(b)  For  the  purposes  of  this  title,  the  Federal  share  shall  be  100 
per  centum  of  the  cost  of  carrying  out  the  State  plan. 

(20  U.S.C.  355e-l)  Enacted  Dec  30.  1970.  PL  91-600,  sec.  2(b),  84  Stat.  1669; 
amended  Mar.  15,  1990,  P.L.  101-254,  iec.  16(d),  104  Stat.  106. 

STATE  ANNUAL  PROGRAM  FOR  INTERLIBRARY  COOPERATION 

Sec.  SOS.  Any  State  desiring  to  receive  a  grant  from  its  allotment 
for  the  purposes  of  this  title  for  any  fiscal  year  shall,  in  addition  to 
having  submitted,  and  having  had  approved,  a  basic  State  plan 
under  section  6,  submit  for  that  fiscal  year  an  annual  program  for 
interlibrary  cooperation.  Such  program  shall  be  submitted  at  such 
time,  in  such  form,  and  co  tain  such  information  as  the  Secretary 
may  require  by  regulation  and  shall  comply  with  the  requirements 
of  section  304,  shall — 

(1)  set  forth  a  program  for  the  year  submitted  under  which 
funds  paid  to  the  State  from  appropriations  pursuant  to  para- 
graph (3)  of  section  4(a)  will  be  used,  consistent  with  its  long- 
range  program  for  the  purposes  set  forth  in  section  !)02, 

(2)  include  an  extension  of  the  long-range  program  taking 
into  consideration  the  results  of  evaluations. 

<20  U.S.C  355e-2>  Enacted  Dec.  30.  1970,  PL.  91-600,  sec.  2(b),  84  Stat.  16(59; 
amended  Oct.  17,  1984,  P.L.  98-480,  sees.  10»b)  and  11  Ac).  98  Stat.  2237,  2242. 

RESOURCE  SHARING 

Sec.  304,  (a)  The  long-range  program  and  annual  program  of 
each  State  shall  include  a  statewide  resource  sharing  plan  which  is 
directed  toward  attaining  compliance  with  the  provisions  of  this 
section. 

(b)  In  developing  the  State  basic  and  long-range  programs,  the 
State  library  agency  with  the  assistance  of  the  State  advisory  coun- 
cil on  libraries  shall  consider  recommendations  from  current  and 
potential  participating  institutions  in  the  interlibrary  and  resource 
sharing  programs  authorized  by  this  title. 

(c)  The  State's  long-range  program  shall  identify  interlibrary  and 
resource  sharing  objectives  to  be  achieved  during  the  period  cov- 
ered by  the  basic  and  long-range  plans  required  oy  section  6.  The 
long-range  program  may  include — 

(1)  criteria  for  participation  in  statewide  resource  sharing  to 
ensure  equitable  participation  by  libraries  of  all  types  that 
agree  to  meet  requirements  for  resource  sharing; 

(2)  an  analysis  of  the  needs  for  development  and  mainte- 
nance of  bibliographic  access,  including  data  bases  for  mono- 
graphs, serials,  and  audiovisual  materials; 

(3)  an  analysis  of  the  needs  for  development  and  mainte- 
nance of  communications  systems  for  information  exchange 
among  participating  libraries; 
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(4)  an  analysis  of  the  needs  for  development  and  mainte- 

SESf-J  *y**ma  for  exchanging  library  materials 

among  participating  libraries; 

(5)  a  projection  of  the  computer  and  other  technological 
needs  for  resource  sharing; 

(6)  an  identification  of  means  which  will  be  required  to  pro- 
vide users  access  to  library  resources,  including  collection  de- 
velopment and  maintenance  in  major  public,  academic,  school, 
and  private  libraries  serving  as  resource  centers- 

(7)  a  proposal,  where  appropriate,  for  the  development,  estab- 
lishment, demonstration,  and  maintenance  of  intrastate  multi- 
type  library  systems; 

(8)  an  analysis  of  the  State's  needs  for  development  and 
Sstenwand  "nd  national  sharing 

™IlB?Jn^hOW  ^  eValUati°nS  reqUired  h* 

(d)  Libraries  participating  in  resource  sharing  activities  under 

"pK  f°r         ™*  in  ^  mate" 

(e)  Public  and  school  libraries  which  cooperate  to  make  school  li- 
brary resources  available  to  the  public  during  periods  when  school 
is  not  in  session  may  be  reimbursed  for  such  expenses. 

(20  U.SC.  355e-3)  Enacted  Oct.  17.  1984,  P.L.  98-480,  sec  113(d)  98  Stat  224* 
amended  Mar.  15,  1990.  P.L.  101-254,  sec.  18,  104  Stat  106  ' 

PRESERVATION  PROGRAMS 

-Jfa*8?5,  ial  T!le  lon£-range  Program  and  annual  program  of 
each  State  under  this  title  may— 

(1)  include  a  statewide  preservation  cooperation  plan  that 
complies  with  this  section;  and 

(2)  identify  the  preservation  objectives  to  be  achieved  during 
the  period  covered  by  the  long-range  plans  required  by  section 

section  i8ftltewide  Preservation  cooperation  plan  complies  with  this 

(1)  such  plan  specifies  the  methods  by  which  the  State  li- 
brary administrative  agency  will  work  with  libraries,  archives 
historical  societies,  scholarly  organizations,  and  other  agencies 
within  or  outside  the  State,  in  planning,  education  and  train- 
ing, coordinating,  outreach  and  public  information,  and  service 
programs  to  ensure  that  endangered  library  and  information 
resources  are  preserved  systematically;  and 

(2)  such  preservation  plan  is  developed  in  consultation  with 
such  parties  and  agencies  as  the  State  archives,  historical  soci- 
parties      neS'  scholarly  orSanizations,  and  other  interested 

(c)  A  State  which  has  a  statewide  preservation  cooperation  plan 
that  complies  with  this  section  may  use  funds  under  this  title  to 
carry  out  such  plan. 
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(d)  The  State  library  administrative  agency  may  contract  part  or 
all  of  the  preservation  program  under  this  section  to  other  agencies 
or  institutions. 

(20  U.S.C.  335e4)  Enacted  Mar.  15,  1990,  P.L.  101-254,  *ec.  19.  104  Stat.  106. 

TITLE  IV— LIBRARY  SERVICES  FOR  INDIAN  TRIBES 

FINDINGS  AND  PURPOSE;  AUTHORIZATION  OF  GRANTS 

Sec.  401.  (a)  The  Congress  finds  that— 

(1)  most  Indian  tribes  receive  little  or  no  funds  under  titles  I, 
II,  and  III  of  this  Act; 

(2)  Indian  tribes  and  reservations  are  generally  considered  to 
be  separate  nations  and  seldom  are  eligible  for  direct  library 
allocations  from  States; 

(3)  the  vast  majority  of  Indians  living  on  or  near  reservations 
do  not  have  access  to  adequate  libraries  or  have  access  to  no 
libraries  at  all;  and 

(4)  this  title  is  therefor  required  specifically  to  promote  spe- 
cial efforts  to  provide  Indian  tribes  with  library  services. 

(b)  It  is  therefor  the  purpose  of  this  title  (1)  to  promote  the  exten- 
sion of  public  library  services  to  Indian  people  living  on  or  near 
reservations;  (2)  to  provide  incentives  for  the  establishment  and  ex- 
pansion of  tribal  library  programs;  and  (3)  to  improve  the  adminis- 
tration and  implementation  of  library  services  for  Indians  by  pro- 
viding funds  to  establish  and  support  ongoing  library  programs. 

(c)  The  Secretary  shall  carry  out  a  program  of  making  grants 
from  allotments  under  section  5(cXl)  to  Indian  tribes  that  have  sub- 
mitted an  approved  application  under  section  403  for  library  serv- 
ices to  Indians  living  on  or  near  reservations, 

(d)  The  Secretary  shall  carry  out  a  program  of  making  special 
project  grants  from  funds  available  under  section  5(cX2)  to  Indian 
tribes  that  have  submitted  approved  plans  for  the  provision  of  li- 
brary services  as  described  in  section  404. 

(20  U.SC.  861)  Enacted  M^y  3.  1973,  P.L.  93-29,  sec.  801(a),  87  Stat;  amended  Oct. 
17,  1984,  P.L.  98-480,  sec.  114,  98  Stat,  2243. 

USE  OF  FUNDS 

Sec.  402.  (a)  Funds  made  available  by  grant  under  subsection  (c) 
or  (d)  of  section  40)  may  be  used  for— 

(1)  inservice  or  preservice  training  of  Indians  as  library  per- 
sonnel; 

(2)  purchase  of  library  materials; 

(3)  conduct  of  special  library  programs  for  Indians; 

(4)  salaries  of  library  personnel; 

(5)  construction,  purchase,  renovation,  or  remodeling  of  li- 
brary buildings  and  facilities; 

(6)  transportation  to  enable  Indians  to  have  access  to  library 
services; 

(7)  dissemination  of  information  about  library  services; 

(8)  assessment  of  tribal  library  needs;  and 

(9)  contracts  to  provide  public  library  services  to  Indians 
living  on  or  near  reservations  or  to  accomplish  any  of  the  ac- 
tivities described  in  clauses  (1)  through  (8). 
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(b)  Any  tribe  that  supports  a  public  library  system  shall  continue 
to  expend  from  Federal,  State,  and  local  sources  an  amount  not 
less  than  the  amount  expended  by  the  tribe  from  such  sources  for 
public  library  services  during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is  made. 

^Nothing  in  this  Act  shall  be  construed  to  prohibit  restricted 
collections  of  tribal  cultural  materials  with  funds  made  available 
under  this  Act. 

APPLICATIONS  FOR  LIBRARY  SERVICES  TO  INDIANS 

Sec.  403  Any  Indian  tribe  which  desires  to  receive  its  allotment 
under  section  5(cXD  shall  submit  an  application  which  contains 
such  information  as  the  Secretary  may  require  by  regulation 

AUf&3S.^^  ~  «"■*  87  Stat.  58;  .„*„ded 

PLANS  FOR  LIBRARY  SERVICES  TO  INDIANS 

Sec.  404.  Any  Indian  tribe  which  desires  to  receive  a  special 
project  grant  from  funds  available  under  section  5(cX2)  shall 
submit  a  plan  for  library  services  on  or  near  an  Indian  reservation. 
Such  plans  shall  be  submitted  at  such  time,  in  such  form,  and  con- 
^SSSt  m/°™ttlon  08  the  Secretary  may  require  by  regulation 
and  shall  set  forth  a  program  for  the  year  under  which  funds  paid 
to  the  Indian  tribe  will  be  used,  consistent  with— 

(Da  long-range  program,  and 

(2)  the  purposes  set  forth  in  section  402(a). 

0%°V!mL*p}  \T*m  Mayifi  ffi  P  L  f3'29'       8<M,a''  87  Stat  6»;  amended 
vet.  a,  ii>»4,  P  L.  98-480,  nee.  114,  98  Stat.  2244. 

COORDINATION  WITH  PROGRAMS  FOR  INDIANS 

Sec.  405.  The  Secretary,  with  the  Secretary  of  the  Interior,  shall 
coordinate  programs  under  this  title  with  the  programs  assisted 
under  the  various  Acts  and  programs  administered  by  the  Depart- 
ment  of  the  Interior  that  pertain  to  Indians. 

(20  U.S.C.  365)  Enacted  Oct.  17,  1984,  P.L  98-480,  sec.  114,  98  Stat.  2244. 

SERVICES  IN  STATES  WITH  INDIAN  TRIBES  NOT  RESIDING  ON  OR  NEAR 

RESERVATIONS 

J£&  J06'  The  Provisi<??s  of  this  title  requiring  that  services  be 
provided  on  or  near  Indian  reservations,  or  to  only  those  Indians 
who  live  on  or  near  Indian  reservations,  shall  not  apply  in  the  case 
of  Indian  tribes  and  Indians  in  California,  Oklahoma,  and  Alaska. 

(20  U.S.C.  366)  Enacted  Nov.  22,  1985,  P.L.  99-159.  99  Stat.  903. 

TITLE  V— FOREIGN  LANGUAGE  MATERIALS  ACQUISITION 

GRANTS  FOR  FOREIGN  LANGUAGE  MATERIAL  ACQUISITION 

Sec.  501.  (a)  The  Secretary  shall  carry  out  a  program  of  making 
grants  trom  sums  appropriated  pursuant  to  section  4(aX4)  to  State 
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and  local  public  libraries  for  the  acquisition  of  foreign  language 
materials. 

(b)  Recipients  of  grants  under  this  title  shall  be  selected  on  a 
competitive  basis. 

(c)  No  grant  under  this  title  for  any  fiscal  year  shall  exceed 
$35,000,  except  that— 

(1)  not  more  than  30  percent  of  the  funds  available  for  grants 
under  this  title  in  any  fiscal  year  may  be  used  to  make  grants 
in  amounts  between  $35,000  and  $125,000;  and 

(2)  no  recipient  may  receive  more  than  one  grant  under  this 
title  for  any  fiscal  year, 

(20  tLS.C.  371)  Enacted  Oct.  17,  1984,  P  L.  98-480,  sec,  115,  98  Stat.  2244;  amended 
Mar.  15,  1990,  P.L.  101-254,  sec,  20.  104  Stat.  107. 

TITLE  VI— LIBRARY  LITERACY  PROGRAMS 

STATE  AND  LOCAL  LIBRARY  GRANTS 

Sec.  601.  (a)  The  Secretary  shall  carry  out  a  program  of  making 
grants  from  sums  appropriated  pursuant  to  section  4(aX5)  to  State 
and  local  public  libraries  for  the  purposes  of  supporting  literacy 
programs. 

(b)  Grants  to  State  public  libraries  under  this  title  shall  be  for 
the  purposes  of— 

(1)  coordinating  and  planning  library  literacy  programs;  and 

(2)  making  arrangements  for  training  librarians  and  volun- 
teers to  carry  out  such  programs. 

(c)  Grants  to  local  public  libraries  shall  be  for  the  purposes  of— 

(1)  promoting  trie  use  of  the  voluntary  services  of  individuals, 
agencies,  and  organizations  in  providing  literacy  programs; 

(2)  acquisition  of  materials  for  literacy  programs;  and 

(3)  using  library  facilities  for  such  programs. 

(d)  Recipients  of  grants  under  this  title  shall  be  selected  on  a 
competitive  basis. 

(e)  No  grant  under  this  title  for  any  fiscal  year  shall  exceed 
$35,000. 

<20  U.S.C.  875)  Enacted  Oct.  17,  1984,  P.L.  98-480,  sec.  115,  98  Stat.  2245;  amended 
Mar.  15.  1990,  P.L.  101-254,  sec.  21,  1990,  104  Stat  107. 

TITLE  VII-EVALUATION  AND  ASSESSMENT 

PROGRAM  AUTHORITY 

Sec.  701.  The  Secretary  is  authorized  to  carry  out  a  program  for 
the  purpose  of  evaluation  and  assessment  (directly  or  by  grants  or 
contracts)  of  programs  authorized  under  this  Act. 

(20  U.S.C.  381?  Enacted  Mar.  15,  1990,  P,L.  1G1-2&4,  sec,  2Sa),  104  Stat.  107, 

TITLE  VIII-LIBRARY  LEARNING  CENTER  PROGRAMS 
Part  A— Family  Learning  Centers 

STATEMENT  OF  PURPOSE 

Sec.  801.  It  is  the  purpose  of  this  part  to  expand  and  improve  op- 
portunities for  lifetime  learning  and  the  involvement  of  the  Na- 
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f^ii^HI*8  P^ere  in  their  children's  education  by  provid- 
KScet  fa^^ented  library  services  th£«£  Ely 

(20  U.S.C.  385)  Enacted  Mar  15.  1990,  P.L,  101-254,  ace  23<a>,  104  SUt.  107. 
GRANTS  FOR  FAMILY  LEARNING  CENTERS 

Jf^o  f802'  The  Secretafy  sha11  carry  out  a  program  of  making 
grants  from  sums  appropriated  pursuant  to  paraph  C7)  of  s^uSS 

ISti^eS*  lfbraries  for  p^Klss; 

(20  U.S.C.  385a)  Enacted  Mar.  15,  1990.  P.L.  101-254.  a*c.  23(a),  104  SUt.  108. 

USE  OF  FUNDS 

shf  Ub! ?L? L'SSS-  *made  av^lable  to  a  grantee  under  this  part 
^LilieT^  '  6XPand'  °r  impr°Ve  pUbIic  library  wrv*<* 

(b)  Not  less  than  25  percent  of  the  funds  made  available  under 

turn,  parenting  skills  and  job  and  career  informationfand 
leswnte  mtended  for  »*■  fay       with  children  and  ado- 

(0  Not  less  than  10  percent  of  the  funds  made  available  to  a 
grantee  under  this  part  shall  be  used  for—  avananie  to  a 

bv  Hhrh«ervaCnqiiiSiti0n  0r,  ^ing  of  computer  hardware  for  use 
by  library  patrons,  including  services  necessary  for  the  ooer- 
at  on  installation,  and  maintenance  of  such  equipment;  an<T 

U)  the  acquisition  of  computer  software  and  complementary 
explanatory  material  for  use  by  library  patrons  y 
(20  U.S.C.  385b)  Enacted  Mar.  15.  19:,0.  P  L.  101-254,  sec  23(a).  104  Sut.  108. 

APPLICATION 

■rrfS  u8„°H.rtfi,^"y  J,00?'  Sublic  1-ibrar>'  which  wisl><*  t"  rweive  a 
Kh£ ,Pa£Vhafl  8Ubmlt  a"  «PP"cation  to  the  Secretary 

(1)  describe  the  manner  in  which  the  funds  will  be  used  to 
in  tiate,  expand,  or  improve  library  services  to  families^ 

(2)  provide  assurances  that  the  library  will  be  open  on  week- 
t^LTV**'  ^d  some  Sundays  rnidTgal  pubhc 
holidays  to  enable  families  in  which  both  parents  work  oSteide 
the  home  to  utilize  the  library's  services-  de 

(^  demonstrate  that  the  library  has  or  will  have  sufficient 
qualified  staff  with  specialized  training  in  provldinri  bra^ 
^ces  to  children,  adolescents,  and  adults-      °Vmmg  llDrary 

(4)  provide  for  the  establishment  of  an  advisory  committee 
consisting  of  parents,  teachers,  local  school  adSst?aCs  ^ 
branans,  library  administrators,  library  trustees  iSdSted 
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officials,  and  business  leaders,  at  least  one-third  of  whom  are 
parents  who  regularly  use  the  services  of  the  library; 

(5)  provide  for  the  establishment  of  a  family  library  loan  pro- 
gram through  which  families  may  borrow  sets  of  books  for  ex- 
tended periods,  and  other  innovative  programs  and  policies  de- 
signal  to  encourage  greater  use  of  the  library  by  families; 

(6)  provide  for  a  job  and  career  information  program  to  pro- 
vide information  and  assistance  to  parents  and  others  who  are 
unemployed  or  seeking  a  new  job; 

(7)  describe,  if  appropriate,  any  special  services  and  outreach 
activities  which  will  be  offered  to  meet  the  needs  of— 

(A)  adolescent  parents; 

(B)  single-parent  families; 

(C)  families  in  which  both  parents  are  employed  outside 
the  home; 

(D)  parents  and  children  with  limited  English  language 
proficiency;  and 

(E)  educationally  disadvantaged  adults  and  their  chil- 
dren; 

(8)  describe  the  methods  by  which  the  library  will  publicize 
and  promote  the  services  of  the  Center  in  cooperation  with  the 
local  media,  schools,  businesses,  social  service  agencies,  and 
other  appropriate  entities;  and 

(9)  provide  assurances  that  the  funds  provided  will  be  used  to 
supplement  and  not  supplant  funds  otherwise  available  for  the 
purposes  of  this  part. 

(20  U.S.C.  385c)  Enac**-d  Mar.  15.  1990.  P.L.  101-254,  sec.  23<a).  104  Stat.  108. 
SELECTION  OF  FAMILY  LEARNING  CENTERS 

Sec.  805,  (a)  The  Secretary  shall  select  family  learning  centers  on 
a  competitive  basis  from  among  the  local  public  libraries  submit- 
ting applications  under  section  804.  In  making  such  selection,  the 
Secretary  shall  give  priority  to  applications  which— 

(1)  promise  to  serve  a  significant  number  of  families  on  a 
regular  basis;  and 

(2)  offer  innovative  approaches  to  improving  library  services 
for  families  and  approaches  which  show  promise  for  replication 
and  dissemination. 

(b)  In  making  grants  under  this  title,  the  Secretary  shall  assure 
that  there  is  an  equitable  distribution  of  grants  among  the  States 
and  between  urban  and  rural  communities, 

(c)  No  grant  made  under  this  title  for  any  fiscal  year  shall  exceed 
$200,000. 

(20  U.S.C  385d)  Enacted  Mar.  15.  1990,  P.L.  101-254.  sec  23<a),  104  Stat.  109. 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  806.  There  are  authorized  to  be  appropriated  $3,000,000  for 
fiscal  year  1990  and  such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year  to  carry  out  the  provisions  of  this  part. 

(20  U.S.C.  38f>e)  Enacted  Mar.  15,  1990,  P.L.  101-254.  sec.  23<a)t  104  Stat.  109. 
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Past  B— Library  Literacy  Centers 

STATEMENT  OF  PURPOSE 

Sec.  811.  The  purposes  of  this  part  are  to- 
il) establish  model  library  literacy  centers  throughout  the 
country  to  serve  as  resource  centers  for  the  dissemination  of 
literacy  materials  and  equipment  to  local  public  libraries  in 
order  to  help  overcome  the  high  incidence  of  adulta  with  limit- 
ed literacy  skills  in  the  United  States; 

(2)  help  adults  with  limited  literacy  skills  reach  full  employ- 
ment through  nonthreatening  learning  experiences  in  their 
local  public  library  or  in  their  own  home;  and 

(3)  offer  innovative  approaches  to  improving  library  literacv 
services  to  adults  and  approaches  which  show  promise  for  rep- 
lication and  dissemination. 

(20  U.S.C.  386)  Enacted  Mar.  15,  1990,  P  L  101-254.  sec.  23(a),  104  Sut.  109. 
GRANTS  TO  STATES  FOR  LIBRARY  LITERACY  CENTERS 

J?J£  ™2'  (3)  The  ,Sfcretfry.  shall  carry  out  a  program  cf  making 
grants  on  a  competitive  basis  to  States  which  have  an  approved 
basic  State  plan  under  section  6  of  this  Act  and  an  approved  appli- 
cation under  section  813  of  this  Act. 

exceed-1,116         grant  amount  awarded  to  each  State  shall  not 

(A)  $350,000  in  the  first  fiscal  year  in  which  a  State  receives 
a  grant  under  this  part;  and 

(B)  $100,000  in  the  second  and  third  fiscal  years  in  which  a 
State  receives  a  grant  under  this  part. 

(2)  Funds  received  in  the  first  fiscal  year  in  which  a  State  re- 
ceives a  grant  under  this  part  shall  remain  available  until  expend- 
ed Funds  received  in  the  second  and  third  fiscal  year  in  which  a 

fk!  fi-ITr68  f  gT.t,u?deI  this  P*1*1  8haJ1      available  only  for 
the  fiscal  year  for  which  f  inds  are  received. 

(3)  Funds  received  in  the  second  and  third  fiscal  years  in  which  a 
w^iTT**  aFant  und^r  this  part  shall  be  matched,  on  a  dollar 
for  dollar  basis,  from  non-Federal  sources. 

(20  U.S.C.  386a)  Enacted  Mar.  15.  1990,  P.L.  101-254,  sec.  23<a),  104  Stat.  110. 

STATE  APPLICATION 

«v?K'wi3f (S)  appropriated  pursuant  to  section  818  shall  be 

ZZSfi&l?  StateS  for  the  purP°«  of  supporting  not 

more  than  1  library  literacy  center  in  each  State  to  coordinate  the 
statewide  distribution  of  library  literacy  materials  and  equfpment 
on  a  loan  basis  to  local  public  libraries  within  the  State. 
lih«,«T L State  wishing  to  receive  a  grant  shall,  through  its  State 
SLSf^K^i!?  in  function  with  the  advisory 

committee  established  under  section  816,  submit  an  application  to 
the  Secretary  at  such  time,  in  such  form,  and  containing  such  in- 
M^SS  ?     a8SUTCeS     th*  Secretary  may  reasonably  require. 
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(1)  designate  the  State  library  administrate  agency,  or 
select  a  local  public  library  through  a  competitive  process,  to 
serve  as  a  library  literacy  center  in  accordance  with  the  provi- 
sions of  this  part; 

(2)  provide  assurances  that  the  library  literacy  center  will— 

(A)  select  local  public  libraries  to  participate  in  a  liter- 
acy materials  and  equipment  loan  program; 

(B)  select  at  least  25  percent  of  the  local  libraries  that 
participate  in  the  literacy  materials  and  equipment  loan 
program  from  rural  areas; 

(U)  give  priority  in  the  selection  of  local  public  libraries 
to  participate  in  the  literacy  materials  and  equipment  loan 
program  to  public  libraries  within  the  State  which  serve 
those  in  greatest  need; 

(D)  coordinate  the  distribution  of  equipment  and  materi- 
als; 

(E)  provide  training  to  local  public  library  personnel; 

(3)  describe  how  the  results  of  the  grant  program  will  be 
evaluated  and  disseminated; 

(4)  set  fc  th  the  potential  of  the  grant  program  for  achieving 
replicability  and  for  serving  as  a  model  program;  and 

(5)  distribute  100  percent  of  the  amounts  received  pursuant 
to  this  part  to  the  library  literacy  center  as  designated  or  se- 
lected under  section  817. 

(c)  The  Secretary  shall  give  priority  to  applicants  whose  applica- 
tions comply  with  the  provisions  of  this  part  and  describe  programs 
and  services  to  be  delivered  in  States  which  have— 

(1)  the  highest  concentrations  of  adults  who  do  not  have  a 
secondary  education  or  its  equivalent, 

(2XA)  few  community  or  financial  resources  to  establish  the 
program  described  under  this  part  without  Federal  assistance, 
or 

(B)  low  per  capita  income,  or  high  concentrations  of  unem- 
ployment or  underemployment. 

<20  U.S.C.  386b)  Enacted  Mar.  15,  1990,  P  L  101-254.  sec.  23(a),  104  Slat.  110. 

USE  OF  FUNDS 

Sec.  814.  (a)  Funds  made  available  under  this  part  shall  be  used 
by  the  library  literacy  centers  to  establish  coordination  centers  to 
make  literacy  materials  and  equipment  available  to  local  public  li- 
braries on  a  loan  basis  to  initiate,  expand,  or  improve  public  li- 
brary literacy  services  and  programs.  Such  services  and  programs 
may  include— 

(1)  the  acquisition  of  literacy  education  equipment  including, 
but  not  limited  to,  video  recorders  and  television  monitors; 

(2)  the  acquisition  of  print  materials,  audio  tapes  and  video 
tapes  designed  to  train  adults  with  limited  literacy  skills,  in- 
cluding materials  and  tapes  prepared  by  public  television; 

(3)  the  acquisition  of  library  resource  materials  for  literacy 
instruction  purposes; 

(4)  the  acquisition  of  literacy  training  materials  including 
but  not  limited  to  General  Education  Development  (GED)  print 
materials  and  video  tapes;  and 
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(5)  staffing  for  coordination  and  training  of  local  library  per- 
sonnel on  literacy  services, 
(b)  Each  library  literacy  center  receiving  a  grant  under  this  part 
may  use  no  more  than  25  percent  of  such  funds  for  the  acquisition 
ot  literacy  education  computers  and  computer  software. 
(20  U.S.C.  386c)  Enacted  Mar.  15,  1990,  P.L.  101-254,  sec.  28(a),  104  Stat.  111. 

LOCAL  APPLICATION 

Sec.  815.  (a)  Any  local  public  library  desiring  to  participate  in 
programs  and  services  conducted  pursuant  to  this  part  shall  submit 
an  fPPhcation  to  the  State  or  the  library  literacy  center  as  selected 
by  the  State  under  section  817  at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  State  or  the  library  literacy  center 
determines  is  necessary  to  evaluate  the  quality  of  the  local  public 

such^ropS08*^       thC  l0Cal  PUbUC  librafy's  ability  to  ^  out 
(b)  Each  such  application  shall— 

(1)  describe  the  manner  in  which  the  equipment  and  materi- 
als will  be  used  to  initiate,  expand,  or  improve  local  library  lit- 
eracy services; 

(2)  demonstrate  that  the  library  has  or  will  have  sufficient 
qualified  staff  and  volunteers  with  specialized  training  in  pro- 
viding library  literacy  services  to  adults; 

(3)  provide  for  the  establishment  of— 

(A)  a  library  literacy  loan  program  through  which  adults 
with  limited  literacy  skills  or  individuals  helping  illiterate 
adults  to  learn  to  read  may  borrow  books,  video  tapes,  and 
other  learning  materials; 

(B)  other  innovative  programs  and  policies  designed  to 
encourage  greater  use  of  the  library  by  adults  with  limited 
literacy  skills  or  individuals  helping  illiterate  adults  learn 
to  read; 

(4)  provide  assurances  that  coordination  will  take  place  with 
literacy  organizations  and  community-based  organizations  pro- 
viding literacy  services; 

(5)  provide  job  and  career  information  to  adults  with  limited 
literacy  skills  who  are  unemployed  or  seeking  a  new  job- 

(6)  provide  information  or  referrals  to  other  adult  education 
opportunities  in  the  community; 

(7)  describe,  if  appropriate,  any  special  services  and  outreach 
activities  which  will  be  offered  to  meet  the  needs  of  adults 
with  limited  literacy  skills; 

(8)  describe  the  methods  by  which  the  library  will  publicize 
and  promote  the  services  of  the  library  in  cooperation  with  the 
local  media,  schools,  businesses,  social  service  agencies,  and 
other  appropriate  entities;  and 

(9)  provide  assurances  that  the  materials,  equipment  and 
training  provided  will  be  used  to  supplement  and  not  supplant 
materials,  equipment  and  training  otherwise  available  for  the 
purposes  of  this  part. 

(20  U.S.C.  386d)  Enacted  Mar.  15,  1990,  P.L.  101-254,  sec.  23(a),  104  Stat.  111. 
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ADVISORY  COMMITTEE 


Sec.  816.  Each  State  receiving  a  grant  under  this  part  shall  es- 
tablish an  advisory  committee  to  assist  in  coordinating  the  services 
and  programs  assisted  under  this  part.  Such  committee  shall  con- 
sist of,  but  not  be  limited  to,  representatives  of— 

(1)  the  Governor's  office; 

(2)  the  State  library  administrative  agency; 

(3)  the  State  Advisory  Council  on  Libraries; 

(4)  the  State  department  of  education; 

(5)  the  State  employment  office; 

(6)  public  television;  and 

(7)  adult  literacy  community  organizations. 

(20  U.S.C.  386e)  Enacted  Mar,  15,  1990,  P.L.  101-254,  sec.  23(a),  104  Stat.  112. 


Sec.  817.  Each  State  receiving  a  grant  under  this  part  shall  des- 
ignate the  State  library  administrative  agency  as  the  library  liter- 
acy center  or  shall  select  a  library  literacy  center  on  a  competitive 
basis  from  among  the  local  public  libraries  submitting  applications 
under  section  815.  In  making  such  selection,  the  State  shall  give 
priority  to  applications  which— 

(1)  demonstrate  the  greatest  ability  to  carry  out  the  require- 
ments of  section  813  and  to  serve  other  local  libraries;  and 

(2)  offer  innovative  approaches  to  improving  library  literacy 
services  to  adults  and  approaches  which  show  promise  for  rep- 
lication and  dissemination. 

(20  U.S.C.  3860  Enacted  Mar,  15,  1990,  P.L.  101-254,  sec.  23(a),  104  Stat.  112. 


_  Sec.  818.  There  are  authorized  to  be  appropriated  $3,000,000  for 
fiscal  year  1991  and  such  sums  as  may  be  nocessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions  of  this  part. 

(20  U.S.C.  386g)  Enacted  Mar.  15,  1990,  P.L.  101-254,  sec.  23(a),  104  Stat.  113. 
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National  Commission  on  Libraries  and  Information  Science  Act 

(Public  Law  91-345) 

AN  ACT  To  establish  a  National  Common  on  Libraries  and  Information  Science. 

and  for  other  purposes. 

llOiJd  S^tfJl  tHe  and  House  °f  Representatives  of  the 

Z  c^  lftL  '4Tn^  V  C°n^s  as8embled'  That  this  Act  may 
8riS£?Art^  Commission  on  Libraries  and  Information 

(20  U.S.C.  1501,  not*)  Enacted  July  20,  1970,  P.L.  91-345,  sec.  1.  84  Stat.  440. 

STATEMENT  OF  POUCY 

series2  a^u^te^^  tHlibrai*  and  information 

ade<iuate  to  meet  the  needs  of  the  people  of  the  Unit«i 

&rthTN«t1?1  ^°  t^T  naV°nal  23  to  utu£  mcTeT- 
tectively  the  Nation  s  educational  resources  and  that  the  Federal 
Government  will  cooperate  with  State  and  local  government  and 
publrcand  pnvate  agencies  in  assuring  optimum 

(20  U.S.C  1501)  Enacted  July  20,  1970,  P.L.  91-345,  sec.  2,  84  Stat.  440. 

COMMISSION  ESTABLISHED 

wifwn  tkia)  The?  "  herebv  established  as  an  independent  agency 
within  the  executive  branch,  a  National  Commission  on  LibTariS 
and  ^formation  Science  (hereinafter  referr«iTas  the  ^CommS 

J}?  The  Department  of  Health,  Education,  and  Welfare  shall  pro- 
vide the  Commission  with  necessary  administrative  serviSs  rt!T 

^^^^  Commissiorrdrhe 

(20  U.S.C.  1502)  Enacted  July  20,  1970,  P.L.  91-345,  sec.  3,  84  Stat.  440. 

CONTRIBUTIONS 

Sec.  4.  The  Commission  shall  have  authority  to  accent  in  th* 

fr^Lf  rtH^nited  States  grants'  Vte,  or  b^u^ts  of  money  for 
immediate  disbursement  in  furtherance  of  the  functions  of  hi 
Commission.  Such  grants,  gifts,  or  bequests,  after  acSa^  bv  the 

ireasurer  otthe  United  States  whose  receipts  shall  be  their  sennit 
tance.  The  Treasurer  of  the  United  States%hall  enter  them  in  a 
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special  account  to  the  credit  of  the  Commission  for  the  purposes  in 
each  case  specified. 

(20  UAC.  1503)  Enacted  July  20,  1970,  P.L.  91-345.  sec,  4.  84  Stat.  441. 

FUNCTIONS 

Sec.  5.  (a)  The  Commission  shall  have  the  primary  responsibility 
for  developing  or  recommending  overall  plans  for,  and  advising  the 
appropriate  governments  and  agencies  on,  the  policy  set  forth  in 
section  2.  In  carrying  out  that  responsibility,  the  Commission 
shall- 

(1)  advise  the  President  and  the  Congress  on  the  implemen- 
tation of  national  policy  by  such  statements,  presentations,  and 
reports  as  it  deems  appropriate; 

(2)  conduct  studies,  surveys,  and  analyses  of  the  library  and 
informational  needs  of  the  Nation,  including  the  special  library 
and  informational  needs  of  rural  areas,  of  economically,  social- 
ly, or  culturally  deprived  persons  and  of  elderly  persons,  and 
the  means  by  which  these  needs  may  be  met  through  informa- 
tion centers,  through  the  libraries  of  elementary  and  secondary 
schools  and  institutions  of  higher  education,  and  through 
public,  research,  special,  and  other  types  of  libraries; 

(3)  appraise  the  adequacies  and  deficiencies  of  current  li- 
brary and  information  resources  and  services  and  evaluate  the 
effectiveness  of  current  library  and  information  science  pro- 
grams; 

(4)  develop  overall  plans  for  meeting  national  library  and  in- 
formational needs  and  for  the  coordination  of  activities  at  the 
Federal,  State,  and  local  levels,  taking  into  consideration  all  of 
the  library  and  informational  resources  of  the  Nation  to  meet 
those  needs; 

(5)  be  authorized  to  advise  Federal,  State,  local,  and  private 
agencies  regarding  library  and  information  sciences; 

(6)  promote  research  and  development  activities  which  will 
extend  and  improve  the  Nation's  library  and  information  han- 
dling capability  as  essential  links  in  the  national  communica- 
tions networks; 

(7)  submit  to  the  President  and  the  Congress  (not  later  than 
January  31  of  each  year)  a  report  on  its  activities  during  the 
preceding  fiscal  year;  and 

(8)  make  and  publish  such  additional  reports  as  it  deems  to 
be  necessary,  including,  but  not  limited  to,  reports  of  consult- 
ants, transcripts  of  testimony,  summary  reports,  and  reports  of 
other  Commission  findings,  studies,  and  recommendations. 

(b)  The  Commission  is  authorized  to  contract  with  Federal  agen- 
cies and  other  public  and  private  agencies  to  carry  out  any  of  its 
functions  under  subsection  (a)  and  to  publish  and  disseminate  such 
reports,  findings,  studies,  and  records  as  it  deems  appropriate. 

(c)  The  Commission  is  further  authorized  to  conduct  such  hear- 
ings at  such  times  and  places  as  it  deems  appropriate  for  carrying 
out  the  purposes  of  this  Act. 
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Hi2  NATL  COMMISSION  ON  LIBRARIES  See.  6 

hibftedbv  WdSn!l^LFfderal  are<  to  ***  extent  not  pro- 

MEMBERSHIP 

CwJs  ll^^^T^1  *  «>°iPosed  of  the  Librarian  of 
wSftC  SviS  IS"  memlfrs 'appointed  by  the  President,  by  and 
witn  tlie  advice  and  consent  of  the  Senate  Five  memh*™  of  Tut 
Commission  shall  be  professional  librarians  o  inforaator. ?s£c  «1 
ists,  and  the  remainder  shall  be  persoi^v?ng^p3^mK^" 

£3?«  leas^nTt  *?  °Ur  C*g:  for  ^"nd  informal 
f^ffir  ,  '  one  of  whom  shal1  be  knowledgeable  with  respect 

5 1 IS^'  ™  °.Vhe  members  of  the  Commission  shall  be  designat- 
ed by  the  President  as  Chairman  of  the  CommissioT  The  ternS  o^ 

S  ISot^n  ?Hmfmber8  ,°ahe  Commission  SSl  b?five 
JSSLi  ?S?  at  (1)  the  terms  of  office  of  the  members  first  ap- 
pointed shall  commence  on  the  date  of  enactment  of  this  Act  aS 

yetri  6Sree  aTthe  end  tft?  ^  ?~  *  ^ 

veaS'  tlm?  JE thp  «S I S  r      ^  yearSJ  three  at  the  end  of  four 

Efts  M^hi^Jr  as^ss  as 

(b)  Members  of  the  Commission  who  are  not  in  the  regular  f.,11 
time  employ  of  the  United  States  shall,  while  StendinTmStin^ 

Z^o^C^t^^  S  °therwise  «SSd  »  SifbT 
rate  fixedbv^  S£  *  un.tltled  to  116064  w  compensation  at  a 
race  iixea  by  the  Chairman,  but  not  exceeding  the  rate  specified  at 

the  bline^of^f  r ndUdmg  traveltime.  and  while  so  serving  on 
SLSTFvT  •  the  p°mmiSsion  away  from  their  homes  or  refi^ilar 
places  of  business,  they  may  be  allowed  travel  expenses  Tncffi* 

It^r^e^i^'  f°r  Per8°nS  6mpl0yed  mtermittently  in 

(cXD  The  Commission  is  authorized  to  appoint  without  n«»a«4 
he  provisions  of  title  5,  United  States  Codef?over^  a^Xente 
in  the  competitive  service,  such  professional  and  technical  ofrSn 
nd  as  may  be  necessary  to  enabled  to  carry 

tiMoJ^^^iSPfr^^  tn*  extent  aurhoriSi^^8 
tion  3109  of  title  5,  United  States  Code,  but  at  rates  notto  eLS 

]  u-.  of  tl.tle  5-  United  States  Code,  including  travpltimo 
and  while  so  serving  on  the  business  of  the  Commissi  away  from 
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their  homes  or  regular  places  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government  service. 

(20  U.S.C.  1505)  Enacted  July  20,  1970,  PI,.  91-345,  aec.  6,  84  Stat  442;  amended 
May  3, 1978,  P.L  93-29,  aec.  802(b),  87  Stat.  59. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated  $500,000 
for  the  fiscal  year  ending  June  30t  1970f  and  $750f000  for  the  fiscal 
year  ending  June  30,  1971,  and  for  each  succeeding  year,  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 

(20  U,S.C.  1506)  Enacted  July  20,  1970,  see.  7,  84  Stat  442. 
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Federal  Property  and  Administrative  Services  Act  of  1949  1 

(Ch.  288,  Title  II) 


Sec.  202.  •  •  • 


PROPERTY  UTILIZATION 


d^^^MSSf^  *Z?  °ther  Proviaions  of  ^w,  Federal  agen- 
Po^fPSm^/T ubtaimn*  excess  ^"onal  property  forpur- 
25ti  SSo^"*  8UCh  Pr0Perty  to  of  ^Wies, 

scrioeU^dvrpS«l!LiregUlati0n8  **  uthe  Ad™*trator  may  pre- 
scribe,  any  Federal  agency  may  obtain  excess  personal  proper- 
ton wfiS??  nf  hp"1  ^  U  *  My  in-titutoTigSS. 

j  a  pubI?c  ^ency  or  18  nonprofit  and  exempt  from 

Provided,  That— 

xstssr^ *  to  1)6  furnished  for  ^ in  connecti°n 

to  26  Per  cS^of^f16"31  TnCy  ^yS  an  ™»nt  equal 

v^ei^uXCeaa  f^rty  obtained  under  this  paragraph  shall 
n  1  5e  ^  and  8haJ1  be  accounted  for ^nd^SSSsed  of 
m  accordance  with  procedures  governing  the  acwuntSv  nf 

(Z)  Under  such  regulations  and  restrictions  as  the  Adminis 

is:  vsssg* provisions  °f  th*  "ot 

As^taTcf  Actfoft^f  Und6r  608  of  the  Foreign 

♦?  I18.6  '  38  amended,  where  and  to  the 
££f£  Administrator  of  General  Services  deter 

^  needed  for  5S!?ty  to  ta  furnished  UIlder  8U<*  AcUs 
not  needed  for  donat,on  pursuant  to  section  203<j)  of  this 


Enacted  June  30,  1949,     Sut  385 
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(B)  scientific  equipment  ftirnished  under  section  11(e)  of 
the  National  Science  Foundation  Act  of  1950,  as  amended 
(42  UJ5.C.  1870(e)); 

(C)  property  furnished  under  section  203  of  the  Depart- 
ment of  Agriculture  Organic  Act  of  1944  (16  U.S.C.  580a), 
in  connection  with  the  Cooperative  Forest  Fire  Control 
Program,  where  title  is  retained  in  the  United  States; 

(D)  property  furnished  in  connection  with  grants  to 
Indian  tribes  as  defined  in  section  3(c)  of  the  Indian  Fi- 
nancing Act  (25  U.S.C.  1452(c));  or 

(E)  1  property  furnished  by  the  Secretary  of  Agriculture 
to  any  State  or  county  extension  service  engaged  in  coop- 
erative agricultural  extension  work  pursuant  to  the  Act  of 
May  8,  1914  (7  U.S.C.  341  et  seq.);  any  State  experiment 
station  engaged  in  cooperative  agricultural  research  work 
pursuant  to  the  Act  of  March  2,  1887  (7  U.S.C.  361a  et 
seq.);  and  any  institution  engaged  in  cooperative  agricul- 
tural research  or  extension  work  pursuant  to  sections 
1433,  1434,  1444,  or  1445  of  the  National  Agricultural  Re- 
search, Extension  and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3195,  3196,  3221,  and  3222)  or  the  Act  of  October  10, 
1962  (16  U.S.C.  582a  et  seq.),  where  title  is  retained  in  the 
United  States.  For  the  purpose  of  this  provision,  the  term 
"State"  means  any  one  of  the  fifty  States,  the  Common- 
wealth of  Puerto  Rico,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Marianas,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Virgin  Islands  of  the  United 
States,  and  the  District  of  Columbia, 

This  paragraph  shall  not  preclude  any  Federal  agency  obtaining 
property  and  furnishing  it  tp  a  grantee  of  that  agency  under  para- 
graph (1)  of  this  subsection. 

(e) 2  Each  executive  agency  shall  submit  during  the  calendar 
quarter  following  the  close  of  each  fiscal  year  a  report  to  the  Ad- 
ministrator showing,  with  respect  to  personal  property— 

(1)  obtained  as  excess  property  or  as  personal  property  deter- 
mined to  be  no  longer  required  for  the  purposes  of  the  appro- 
priation from  which  it  was  purchased,  and 

(2)  furnished  in  any  manner  whatsoever  within  the  United 
States  to  any  recipient  other  than  a  Federal  agency, 

the  acquisition  cost,  categories  of  equipment,  recipient  of  all  such 
property,  and  such  other  information  as  the  Administrator  may  re- 
quire. The  Administrator  shall  submit  a  report  to  the  Senate  (or  to 
the  Secretary  of  the  Senate  if  the  Senate  is  not  in  session)  and  to 
the  House  of  Representatives  (or  to  the  Clerk  of  the  House  if  the 
House  is  not  in  session)  summarizing  and  analyzing  the  reports  of 
the  executive  agencies. 


1  Amendment  made  by  P  I.  1*7-98,  sec  1443.  95  St*t  102!  ^Enacted  Dec  22,  1981.) 
*  Amendment  made  by  PL  94  -519.  **ec.  3,  90  Stat.  2455  (Enacted  October  17,  1976) 


disposal  of  surplus  property 

Sec.  203.  •  •  • 




trator  is^tho^  T*  If0?  M  5*  may  the  Adminis- 

rf.II  *  r  authorized  in  hia  discretion  to  transfer,  without  cost 

23«S  i1  of  aJiy  executlve  agency  which  has  been  deter 

ignated  under  State  law  as  the  agency  responsible  for  the  fair  and 
equitable  distribution,  through  donation,  ofato  property %uuteSd 

?  S  determining  whether  the  property  is  to  be  tran£ 

JSJ?i£r  d°nati0n  Under  this  8ub«^on:  no^oSinrtSn  shalTS 
niv&ktween  property  capitalized  in  a  working^piS fund lestak 

mine  whether  such  property  is  usable  ZiSfo ^caW 

Sr!Ciir«eS  ^  ^  °f  Special  interest  to  thekiSSd hSSSte 
such  as  maritime  academies,  or  military,  naval,  Air  Force  orCW 

SXJfFK^^  determSeTth^t^h 
fir  il  lsiusa"i,e  and  necessary  for  said  purposes  the  SwrPtorv 

ateStel0?^  11  f°/  ^y  the  AdimnfitSSto  the  aTp^oprT 

5?nSl^iX?I^h^buli0n'  ihr0Ug^  d0nati0n'  to  »uchP?SS. 
uonai  activities.  If  the  Secretary  determines  that  such  Drooertv  is 

not  usable  and  necessary  for  such  purposes,  it  may  be  KSd  of 

(fSife  w^us  penpnal  property  transferred  pursuant  to 
Ef  ■  {2l°[thls  subsection,  the  Administrator  shaft  pursuant 
to  criteria  which  are  based  on  need  and  utilization  and  established 
after  such  consultation  with  State  agencies  as  is  feasibS  al 
such  property  among  the  States  hT  a  fair and  editable  b££ 
(taking  into  account  the  condition  of  the  property  T  wel  J Thp 
original  acquisition  cost  thereof),  and  transfer  to  the  Stete  Xncv 
groperty  selected  by  it  for  distribution  through  tSlaS\ 

fo^JSfdSS^ff  3^  f°r  ^."^TSFing  out  or  promoting 
™  J2L.  u  ™  of  a  glven  P°htl<*l  area  one  or  more  public 
So^^fL8"^38  *»n~n«tion,  economic  development  educX 
tion  parks  and  recreation,  public  health,  and  puohc  safetv -?r 

oS,^^^  r>  pu-b,ic  health « o 

E  ?'  8Uch  ^  medlcal  institutions,  hospitals,  clinics 
ff  centers,  Providers  of  assistance  to  homeless  inS 
r^ifh°°b  conges  universities,  schools  for  thTmentallv 
11^?  '  ^oolaJfor,  the  physically  handicapped  child "care 
centers,  radio  and  television  stations  licensed!*  the T  Federal 

tiSSfiS**"*  SmmiSsion  88  educational  radio  or  educa- 
tional television  stations,  museums  attended  by  the  public?  aSd 
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libraries  serving  free  all  residents  of  a  community,  district, 
State,  or  region,  which  are  exempt  from  taxation  under  section 
601  of  the  Internal  Revenue  Code  of  1954,  for  purposes  of  edu- 
cation or  public  health  (including  research  for  any  such  pur- 
pose). 

The  Administrator,  in  allocating  and  transferring  property  under 
this  paragraph,  shall  give  fair  consideration,  consistently  with  the 
established  criteria,  to  expressions  of  need  and  interest  on  the  part 
of  public  agencies  and  other  eligible  institutions  within  that  State, 
and  shall  give  special  consideration  to  requests  by  eligible  recipi- 
ents, transmitted  through  the  State  agency,  for  specific  items  of 
property. 

(4XA)  Before  property  may  be  transferred  to  any  State  agency, 
such  State  shall  develop,  according  to  State  law,  a  detailed  plan  of 
operation,  developed  in  conformity  with  the  provisions  of  this  sub- 
section, which  shall  include  adequate  assurance  that  the  State 
agency  has  the  necessary  organizational  and  operational  authority 
and  capability,  including  staff,  facilities,  means  and  methods  of  fi- 
nancing, and  procedures  with  respect  to:  accountability,  internal 
and  external  audits,  cooperative  agreements,  compliance  and  utili- 
zation reviews,  equitable  distribution  and  property  disposal,  deter- 
mination of  eligibility,  and  assistance  through  consultation  with 
advisory  bodies  and  public  and  private  groups.  The  chief  executive 
officer  shall  certify  and  submit  the  plan  to  the  Administrator.  In 
the  event  that  a  State  legislature  has  not  developed,  according  to 
State  law,  a  State  plan  within  two  hundred  and  seventy  calendar 
days  after  the  date  of  enactment  of  this  Act,  the  chief  executive  of- 
ficer of  the  State  shall  approve,  and  submit  to  the  Administrator,  a 
temporary  State  plan.  No  such  plan,  and  no  m^jor  amendment 
thereof,  shall  be  filed  with  the  Administrator  until  sixty  days  after 
general  notice  of  the  proposed  plan  or  amendment  has  been  pub- 
lished and  interested  persons  have  been  given  at  least  thirty  days 
during  which  to  submit  comments.  In  developing  and  implement- 
ing the  State  plan,  the  relative  needs  and  resources  of  all  public 
agencies  and  other  eligible  institutions  within  the  State  shall  be 
taken  into  consideration.  The  Administrator  may  consult  with  in- 
terested Federal  agencies  for  purposes  of  obtaining  their  views  con- 
cerning the  administration  and  operation  of  this  subsection. 

(B)  The  State  plan  shall  provide  for  the  fair  and  equitable  distri- 
bution of  property  within  such  State  based  on  the  relative  needs 
and  resources  of  interested  public  agencies  and  other  eligible  insti- 
tutions within  the  State  and  their  abilities  to  utilize  the  property. 

(CXi)  The  State  plan  of  operation  shall  require  the  State  agency 
to  utilize  a  management  control  system  and  accounting  system  for 
donable  property  transferred  under  this  section  of  the  same  types 
as  are  required  by  State  law  for  State-owned  property,  except  that 
the  State  agency,  with  the  approval  of  the  chief  executive  officer  of 
the  State,  may  elect,  in  lieu  of  such  systems,  to  utilize  such  other 
management  control  and  accounting  systems  as  are  effective  to 
govern  the  utilization,  inventory  control,  accountability,  and  dispos- 
al of  property  under  this  subsection. 

(ii)  The  State  plan  of  operation  shall  require  the  State  agency  to 
provide  for  the  return  of  donable  property  for  further  distribution 
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if  such  property,  while  still  usable,  has  not  been  placed  in  use  for 

terius  lt  donfated  MKthin  °ne  ^  *s& 

«^j£i&1Z$$  He  d°nee  f°r  8UCh  pUrposes  within  one  year 

(iii)  The  State  plan  shall  require  the  State  airencv  insofar 
SSSSSS:,*0.  ^.P~Perty  requested  by  a^ubUc'  £ency  or 

8hipment  *  ^  p^  a 

M!?LWhifre  ^  State  agency  is  authorized  to  assess  and  collect 
ff™*  charges  from  participating  recipients  tocovw-  d^recT  and 
£Tntbl*  indlure?  of  its  activities,  the  method  of  eslabUshlSe 
such  charges  shall  be  set  out  in  the  State  plan  of  operatSn Such 

tTZ^l1  toJ***"*  ^uiteble  and  shall  be bSd i  on servTcea 
performed  by  the  State  agency,  including,  butnot  limSd  T 

^  t£  >gCVng',Crati?g'  remova1'  an<  trSsportadon 
n cran  „        •  te  plan  of  0P-jration  shall  provide  that  the  State 
agency  may  impose  reasonable  terms,  conditions,  reservations  and 
restnctions  on  the  use  of  property  to  be  donated  undw  paraSraSh 
(8  of  this  subsection  and  shall  impose  such  terms  condTtio^s^r 
vations,  and  restrictions  in  the  casTof  any  pass?C ^moto^eh^le 

$5  00Sn^1monr.OKOttHer  £0pe?y  having  •  ^a^uSttn  cost  if 
S5.U00  or  more  If  the  Administrator  finds  that  an  item  or  items 
have  characteristics  that  require  special  handling  or  use  limito 
s«?hVopertyy  lmPOSe  appropriat«  cond^ons  on  gthe  donatTn 
tV(whSheth?^illan  °f  ope™tion  shaJ1  Pr°vide  that  surplus  proper- 

SShSa^  Cflnn0t  *  ^ 

th£*U}JeCt  If  the  ^PP^val  of  the  Administrator  within 
thirty  days  after  notice  to  him  through  transfer  by  the  State 

sTSX^H^  ^TV*  throUgh  abandon'meSt  o^ 
struction  where  the  property  has  no  commercial  value  or  the 

552^  f2*  °f  itS  ^"tinned  care  and  handling  would  exceed 
the  estimated  proceeds  from  its  sale-  or 

such  £™?Ta  pur*Hant  to  5»  Provisions  of  this  Act  under 

Z^g'&SSZ* ln  8UCh  manner  mav  *  p- 

^•ftiStiff  5222?  T  Sind  r4° 2(C)  0f  this  Act'  the  A^inis- 

burse the  State  JESS*  ^  °f  any  SUch  propertv'  mav  reim- 
Durse  tne  btate  agency  for  such  expenses  relating  to  the  care  and 

handling  of  such  property  as  he  shall  deem  appropriate 
Ji^  ^  »  this  subsection,  (A)  the  term  ''public  agency" 
*  State*  P0"11^  division  thereof  (including  S unit 
of  local  government  or  economic  development  district),  or^^y  de- 
partment agency,  instrumentality  thereof  (including  instrument^ 

S2Lil*w?  • V  C°?pact  0r  other  agreement  between  States  o^ •  oo- 
htical  subdivisions),  or  any  Indian  tribe,  band,  grout .pueblo 
community  located  on  a  State  reservation  and  (BUhe  ferm ''Steto' 
means  the  several  States,  the  District  of  Columbia,  the  CommSn- 
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wealth  of  Puerto  Rico,  Virgin  Islands,  Guam,  and  American 
Samoa. 


(Note:  For  entire  text  of  Federal  Property  and  Administrative  Services  Act  of  1949 
and  amendments  made  to  the  Act,  see  40  U.S.C.  471  et.  seq.) 
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